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PART  I: 

ASHTON  C.  BARRETT 

Executive  order  exempting  Mr.  Barrett  from  mandatory 


retirement .  46841 

PASSENGER  AUTOMOBILE  FUEL  ECONOMY 

DOT/NHTSA  proposes  requirements  for  petitions  by 
manufacturers  to  reduce  standards  for  model  years  1978, 

1979,  1980;  comments  by  12-27-76 .  46878 


AMERICAN  REVOLUTION  BICENTENNIAL 

DOT/FHA  initiates  study  of  signs  and  information  sys¬ 
tems  to  determine  effectiveness;  comments  by  1-24-76..  46877 

INDUSTRIAL  SOUND  LEVEL 

HEW/PHS  gives  notice  that  National  Institute  of  Occu¬ 
pational  Safety  and  Health  will  accept  applications  for 
certification  of  meter  sets .  46896 

NONFOOD  ASSISTANCE 

USDA/FNS  announces  initial  app>ortionment  of  funds  to 
States  and  Territories  for  FY  1977 .  46856 

RAILROAD  SAFETY 

DOT/ FRA  publishes  schedules  of  civil  penalties  for  vio¬ 
lations  (2  documents) . . . . .  46853, 46854 

OPHTHALMIC  SOLUTION 

HEW/FDA  provides  for  use  of  spray-pump  dispenser; 
effective  10-26-76 .  46852 

AMMUNITION  AND  EXPLOSIVES  SAFETY 

DOD  proposes  quantity-distance  standards  for  under¬ 
ground  storage;  comments  by  11-19-76 .  46867 

DISASTER  FEEDING 

USDA/FNS  withdraws  proposal  to  remove  responsibility 

for  relief  from  USDA . 46873 

LOWFAT  AND  SKIM  MILK 

HEW/FDA  proposes  to  amend  standard  of  identity 
regarding  use  of  stabilizers  and  emulsifiers;  comments 
by  12-27-76 . — 46873 

ENRICHED  RAISIN  BREAD 

HEW/FDA  establishes  standard  of  identity;  effective 
12-27-76;  objections  by  11-26-76 .  46851 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  ofBclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distrlbutioc 
Is  made  only  by  the  Superintendent  of  Docunaents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedehai.  Recistes  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents'  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  tinless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Fedehai.  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation'*  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

(Corrections . 523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  *‘How  To  Use  the  523-5282 

Federal  Register.’* 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  (Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


DISTILLED  SPIRITS 

Treasury/ATF  adopts  changes  implementing  metric 

standards  of  fill;  effective  10-26-76 .  46859 

Treasury/ATF  adds  provision  concerning  advertising  of 
metric  fill  bottles  by  states;  effective  10-26-76 .  46859 

JOB  CORPS 

Labor/ETA  waives  readjustment  allowance  requirements 
at  three  centers  for  experimental  project;  effective 
11-1-76  .  46922 

HEARING- 

MEW:  Student  Financial  Assistance  Study  Group;  hearing 
on  "Identification  and  Definition  of  Management  Issues 
Related  to  Federal  Student  Financial  Assistance  Pro¬ 
grams,  11-11-76 .  46897 

MEETINGS— 

ERDA:  Advisory  Panel  for  Review  of  Laser  Isotope 

Separation  Program;  11-10  thru  11-11-76 .  46899 

Historical  Advisory  Committee;  11-16-76 .  46899 

HEW:  Student  Financial  Assistance  Group,  11-12  thru 

11-13-76  .  46897 

Labor/BLS:  Labor  Research  Advisory  Council  Com¬ 
mittees;  11-22  thru  11-24-76 .  46921 

NSF:  Advisory  Panel  for  Economics;  11-12  thru 

11-13-76  . 46911 

Advisory  Panel  for  Genetic  Biology;  11-11  thru 

11-13-76 .  46911 

NRC:  Advisory  Committee  on  Reactor  Safeguards; 

11-11  thru  11-13-76 .  46913 

Reactor  Safety  Study  Working  Group  (ACRS); 

11-10-76  .  46914 

Regulatory  Guides  Subcommittee  (ACRS); 
11-10-76  .  46915 


State:  Northwest  Atlantic  Fisheries  Advisory  Commit¬ 
tee;  11-16-76 .  46889 

Treasury/IRS:  Small  Business  Advisory  Committee; 

11-15  thf-u  11-16-76 .  46889 

PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  revises  regulations;  effective  12-1-76 .  46961 


PART  III: 

RELOCATION  ASSISTANCE 

HUD  limits  eligibility  of  certain  costs  incurred  by 
businesses  at  replacement  location;  effective  4-25—77....  46993 

PART  IV: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor  proposes  regulations  implementing  the  Emergency 
Jobs  Programs  Extension  Act  of  1976;  comments  by 
11-26-76  . . . .  46997 

PART  V: 

PRIVACY  ACT  OF  1974 

Pennsylvania  Avenue  Development  Corporation  pub¬ 
lishes  notice  of  currently  maintained  system  of  records....  47011 

PART  VI: 

PRIVACY  ACT  OF  1974 

Renegotiation  Board  publishes  notice  of  currently  main¬ 
tained  systems  of  records .  47015 
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71 - 46847 

75__ . 46847 

Proposed  Rules: 

71  (2  documents) _ 46975 

91 . 46875 

16  CFR 

13  (2  documents) _  46847,  46848 

17  CFR 

231  . 46851 

271 . 46851 


17 . 46851 

431 . 46852 

436 .  46852 

Proposed  Rules: 

18 . 46873 

23  CFR 

Proposed  Rules: 

665 _ 46877 

750 . 46877 

752  . 46877 

753  . 46877 

24  CFR 

42 _ 

1909  . . 

1910  . 

1911  . 

1912  . :: 

1914 . . . 

1915____ . 

1916  (2  documents) 

1917  . . 

1918. . _ 

1920 . . . 

1925 . 

27  CFR 

5 - 46859 

170 . 46860 

173 . 46860 

194 - 46960 

201 — . 46861 

250 - 46863 

251_ . 46864 

252 -  46865 


Proposed  Rihes: 

94  _ 46998 

95  . 46998 

96  _ 46998 

98  . 46998 

99  . 46998 

32  CFR 

889 _  46855 

Proposed.  Rules: 

251 _ 46867 

46  CFR 

Proposed  Rules: 

502 _ 46888 

47  CFR 

31__ - 46853 

89 . 46853 

91 . 46853 

93 _ 46853 

Proposed  Rules: 

83 _ 46888 

49  CFR 

217 . 46853 

218 — . 46854 

Proposed  Rules: 

527- . 46878 

50  CFR 

20  (2  documents) _ 46854 

Proposed  Rules: 

21 - 46873 


_  46994 

_  46969 

_ 46975 

_ 46981 

_ 46984 

_  46986 

_ 46987 

46852, 46988 

.  46989 

_ 46990 

. 46991 

_  46991 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 


Proclamations  : 

4334  (See  Proc.  4466) .  44031 

4463  (Amended  by  Proc.  4466) _ 44031 

4465  _ 43361 

4466  . . . . . 44031 

4467  _ _ _ - .  44851 

4468  _ _ _ 44853 

4469  _ _  44995 

4470  . . . . —  46287 

Executive  Orders: 

October  10.  1854  (Revoked  in  part 

by  PliO  5605) _ _  46297 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  16,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

June  23,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  1,  1913  ^Revoked  in  part 

by  PLO  5604) _ 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) _ 45006 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) _ 45006 

10000  (Amended  by  EO  11938)  ___  43383 

11157  (Amended  by  EO  11939) _ 43705 

11322  (See  EO  11940) _ 43707 

11419  (See  EO  11940) _ 43707 

11533  (See  EO  11940) _ 43707 

11683  (See  EO  11940) _ 43707 

11798  (See  EO  11940) _ 43707 

11818  (See  EO  11940) _ 43707 

11883  (Superseded  by  EO  11941)  __  43889 
11907  (See  EO  11940) _ 43707 

11938  _ 43383 

11939  _  43705 

11940  _  43707 

11941  _ 43889 

11942  _ 46841 

Directives: 

May  17,  1972  (Amended  by  Direc¬ 
tive  of  October  7,  1976) _  45535 

October  7,  1976 _ 45535 

Memorandums: 

September  30,  1976 _ 46579 

5  CFR 

213 _  43385,  44358,  45977,  46581,  46582 

316 - 46865 

771 - 46866 

2300 _ _ _ _  43709 

7  CFR 

2 .  44185,  44186,  45994 

6  . . . .  45994 

51  - - - 44187,  46289,  46448 

52  . . . 43385,  46289 

53  . . . .  45014 

210— . -43909 


7  CFR — Continued 


230 _ 43388.  45569,  46856 

240 _ 46601 

354 _ 45995 

401 _ 46448 

722 . - . . 45995,  45996 

908— . —  43709,  44187,  44860,  45014 

910  _ 43389,  44357,  45569,  46603 

911  _ 45570 

919 . 43709 

915 _ 44861 

917 _ 46290 

927  _ 43389 

928  . . — _ _ 43909 

931  _ 44357 

932  _ 45996 

958 _ 45997 

966 _ 43909 

980  _ 43910 

981  _ 43710 

982_ _ 43710 

1004 _ 46449 

1030 _ 43390 

1421 _ 44701,  44704,  44707,  45997,  46858 

1446 _ 46290 

1701 _ 45997 

1832 . 46449 

1980— . 43390 

2507 _ 43392 

Proposed  Rules: 

2 _ -  45577 

250 _ 46873 

905  _ 44865 

906  _  44867-44868 

907  _ 44189 

912 _ 45844 

944. . . - _ 44869 

966 _ 46452,  46606 

971 _ _ — . 46453 

980  _ 46454 

981  _ _  44191,  44869 

982— . 44407,  45999 

989 . . . : _  45575 

1001 _  46454 

1030 _ 46605 

1046 _ 45999 

1068 _  46458 

1098- _ 46005 

1464 _ 43729,  45575 

1701 _ 43912 

1822 _ 46315 

1871 _ 45576 

1904 _ 46315 

8  CFR 

100 _ 46425 

238 _ 46425 

299 _ 46425 

316a _ - . 46426 

341 _ - . 43393 

499 _ — - .  46426 

9  CFR 

73——' . 46843 

101. _ 44358 

102 _ 44358 

105 . —  44359 

112  _ 44359 

113  _ 44359 

114  . . — _ _  44687 


9  CFR — Continued 


123.:. _ 44355  • 

307 _ 46582 

350— . - _ _ 46582 

351.1 _ 46582 

354  . . — . 46582 

355  _ _ -  46582 

362 _ 46582 

381 _ _ - . 46582 

Proposed  Rules: 

160  _ 44407 

161  . 44407 

381 _ 46625 

10  CFR 

9 _ _ - . —  44997' 

210  _ 44151 

211  _ 44152,44360 

212  _ 43393,  43895,  44152 

Proposed  Rules: 

50  _  46467 

51  _ 45849 

211  _ 45585,46011 

11  CFR 

Proposed  Rules: 

102 _ -  45952 

104 _ A- _ _ —  45952 

134 _ 45952 

12  CFR 

11 _ 44822 

206 _ 46427 

220 _ 43895 

225  . 45977 

226  _ 44855,  45537 

227  _  44361 

523. . 43395 

545 _ 43395 

563 _  43395 

701 _ - . .  44687 

Proposed  Rules: 

18 _ _ - _ _ 46144 

212  . 46352 

563 _ 44057 

570 _ 44057 

720 _ 44430 

13  CFR 

102— . - . - .  43711 

115 . 43409 

120 _ —.44856 

303 . . — . 45985 

309 _ 45985 

316 _ 45128,  46420 

Proposed  Rules: 

118 . 44430 

121 . 46624 

14  CFR 

37.. _ 46843 

39 _ 43712, 

43713,  44152,  44153,  44997.  44998, 
45817,  45818,  46430-46432.  46847 

67 _ _ - . 46432 

71 . 43712. 

43714,  44153,  44687,  44688,  44998, 
45819,  45820,  46433,  46847 


vm 
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14  CFR — Cbntinued 


73 . . . - . 45820 

75 _ 44688,46847 

97 . - . 43714,  44688,  45820,  46433 

152 _ 46434 

241 . 46582 

288 _ 44154 

300 _  43715 

298 _ 44033 

371 _ 43396 

399 _ _ —  46290 

Proposed  Rules; 

37 _  45019 

39 _ 43742,  44192, 45020,  45848 

71 _ 44193,  46458,  46459,  46875 

73 _ 44193 

75_ . 46459 

91- . . . —  46875 

207- . 45021, 46322,  46464 

208 . 46322,  46464 

212 _ 46322,  46464 

214 _ 46322,  46464 

221 . . — _ _ 44424 

223 . 45848 

241 . - .  46324 

250 . . - . 44424 

252 _ —  44424 

371 _ _ - . .  45024 

372-' . 45024 

372a . 45024, 45028 

373 _ 45024 

378 _ 45024 

378a . . -45024, 45028 

15  CFR 

270— _ 43396 

369 _ 44861,  46443 

371— _ 44155 

377 _ 44155 

Proposed  Rules: 

931 _ 46724 

16  CFR 

13 . 46847,  46848 

1018 . 45821 

1609 . 45821 

Proposed  Rules: 

1150 . - . ,44126 

1500 _ 44126,  46347 

1511 . 46347 

1615  . 43917 

1616  . - . 43919 


18  CFR 

Proposed  Rxtles: 


2 . — . - . 46618 

141 . . 46467 

260 _ —  43743 


19  CFR 

Proposed  Rules: 


1 _ 45015,  46605 

18 _ 43922 

123 . . . 43922 

144— . - . . 43922 


20  CFR 


404  . - . 44362 

405  _ _ - _ _  46291 

416- _ 43399 

Proposed  Rules: 

405 . . 43917,  46321 

416 _ 44192 

651 _ _ — . .  44014 

653 _ 44014 

658 _ 44014 

21  CFR 

1 _ _ — . 46584 

3  _ 44380 

4  _  46585 

17— _ _  45540,  46851 

27 _ _ — . 45543 

80- . - . —  46156 

121 _ 43715,  44381,  45546,  46587 

125- . 46156 

430  _ 44381 

431  _ _ - . —  46852 

436 . . - _ _ 46852 

522 _ 43400,  43896,  45547 

556— . - . - _ _ 44381 

558— _ 44381 

561 . - _ _ 43896 

620 _ 46587 

630 _ 43400 

1308 . — _ _ 43401 

Proposed  Rules: 

2 _ 46606 

18 . 46873 

27 _  45582 

36— _ 46606 

341 . - . — . 46009 

809.— . 46009 

1000 _ 44421 

.1010 _ 43412 


22  CFR 


24  CFR— Continued 


213 . . 46302 

234 . — . .  46302 

570 . —  43887,  45966,  46303 

860 . . . 44002 

881 . . . 45120 

1909— . —  46969 

1910  _ _ _ _ _  46975 

1911  . . 46981 

1912- . - .  46984 

1914- . . .  43402, 

43716,  44382,  44998,  45000,  45986, 

46303-46314,  46986 

1915 _ _ 45548, 46987 

1916—  r-  44036,  44037,  46587,  46852,  46988 

1917—  . . .  44162-44169, 

44383-44391,  45000,  46588-46597, 

46989 

1918 _ _ _ _  46990 

1920— . 45829-45841,  46991 

1925 . . . 46991 

Proposed  Rxtles; 

115- .  43734 

600- . — . 44122 

1917 . - .  43735-43741 

25  CFR 

221 . 45562,  45563 

252- . . . . 45563 

26  CFR 

I  . 44391,  44690 

II  _ — — . 46597 

301 _ 44038 

601 _ _ - . 44038 

Proposed  Rxtles: 

1 . 45571 

31 . 45571 

27  CFR 

Ch.  I _ 44038 

5 _ 46859 

170 . - _ _  46860 

173 . 46860 

194 . - . 46860 

201 . . 43717,  46436,  46861 

250— . - _ _ 46863 

251  . - . . 46864 

252  . 46865 

28  CFR 

0 . 46598 


29  CFR 


17  CFR 

1 . 

30 . 

32 . . 

140 . . 

145 . . 

200— . 

202— . 

231— . . 

240 . . 

271 . . 

Proposed  Rules: 

1 . 

145 . 

210 . 

230 _ 

239  . 

240  _ 

249 . 

259 . 


.  44565 

_  44566 

_ 44566 

.  46435 

_  46435 

-  44695 

.  44695 

43398,  46851 

_  44699 

_  46851 


.  45706 

-  45706 

-  45030 

.  43876 

-  43876 

43876,  46353 

_  46353 

. 44863 


Proposed  Rxtles: 


42— . — 

.  45571 

23  CFR 

140 . . — . . 

_  45547 

230 _ _ - 

_  46293 

260  _ 

_ 44034 

750  _ 

Proposed  Rxtles: 

. 45826 

665 _ _ 

.  46877 

750 _ 

_  46877 

752 _ - . 

.  46877 

753 . . 

.  46877 

24  CFR 

16 . . 

ddUfitt 

42 _ u— _ _ 

46994 

202 _ 

203 _ 

207— . - . 

_ 45827 

94 . - . 44393 

97  . 45987 

98  . - . 44393 

700  .  44695 

701  . 43403 

727- _ 43403 

1910 . . . —  46742 

1928  46599 

1952— ir4'34o'i-43'4'oV,”4'3^^^^^^ 


Proposed  Rxtles: 


29 . 46148 

94  _  46124,  46617,  46998 

95  _ 46998 

96- . 46998 

97  _ _ 46124,  46617 

98  _ 46998 

99  _ 46998 

1952-- _ 43411 

30  CFR 

75 . — . — . -  43532 
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30  CFR— Continued 


40  CFR — Continued 


Proposed  RTn.Es:. 


11 

_  44864 

100 . 

45574 

211 . . 43912, 45999 


31  CFR 


«»•* 

_  44842 

128 _ 

_  43719 

240 . — 

_  43903 

309 . 

_  44006 

32  CFR 

Proposed  RTn.Es: 


50 _  44049 

52..  43421,  43920,  44194.  46010,  46617 

60 . - . 44194,  44859,  46618 

162 _  43920 

408 . 44194 

411. . I . -  45583 

41  CFR 

1-1 _ 43538 

1-3.. . - . 46295 


41  CFR— Continued 


832 . 

889 . 

1453- . 

1608 _ 

Proposed  Rttles: 
251- . . 

32A  CFR 

113 _ 

33  CFR 

Proposed  RTn.Es: 
183 _ 

34  CFR 

Proposed  RTnxs: 

Ch.  I _ 

35  CFR 

133 . 

36  CFR 

2 . 

Proposed  RTn.Es: 

7 _ 

251 . . 

261 _ 

291 . 

295 . 

37  CFR 

1 _ 

3  _ 

4  _ 

Proposed  Rules: 

1 _ 

38  CFR 

36 _ _ 

Proposed  Rules: 
3 . 

39  CFR 

111 _ 

601 . 


46599 
46855 

46600 
44169 


46867 


43720 


43858 


43743 


44394 


45564 


46452 

45577 

45577 

45577 

45577 


43720 

43721 
43721 


43729 


44039, 44858 


45031 


44059 

44040 


1-4 . 

3-4 . 

7- 7 . - . 

8- 3— . 

15-3 . . 

51-1 . 

51-2 . 

51-3. . 

51-4- . . . 

101-5 . . 

101-11 . 

101-26. . 

101-32 . 

101-35 . 

105-61 . . 

128-1 . 

42  CFR 

52a . . 

52e . - _ _ 

82- . . 

85a„ . . 

Proposed  RTn.Es: 

36. . . . 

52f . . 

101 . 

43  CFR 

2650 . . 

3040 . . 

3100 . . 

Pttblic  Land  Orders: 

5603 . — 

5604. . 

5605 . 

Proposed  RTn.Es: 

4. . 

2370— . 

3500 . 

3520 . 

4100 . 

4200— . 

4300 _ 

4700 _ 

9230 . - 

45  CFR 


43538 

44170 

44396 

46436 

46600 

45565 

45565 

45565 

45566 
46295 
46297 
43722 
43536 
46297 

.  45000 
45987 


44171 

44174 

44396 

45002 


46792 

46318 

44286 


44040 

43722 

45566 


44041 

45006 

46297 


45574 

43411 

45571 

45571 

43912 

43912 

43912 

43912 

43912 


Proposed  Rules: 


111 . 46295 

3001 _ 45587 

40  CFR 

35 . 43727 

52 - 43406-43408,  43903,  44395,  45565 

55 . 43904 

180 . 43421,  43920,  45029,  46011 

435 . 44945 

61 . 44859, 46560 

180 . . 43408,  44395 

435 . 44949 

459 _ 43409 


74 _ 

177— 

196- 

1005. 

1006. 
1010. 
1012. 
1015. 
1026. 
1042. 
1050. 
1060. 
1061. 
1062. 
1067. 


44552 
44041 
44860 
44860 
44860 
44860 
44860 
44860 
44860 
44860 
44860 
44860 
44860 
.  44860 
.  44860 


45  CFR— Continued 


1068  _  44860 

1069  _ 44860 

1070  _ 44860 

1071  _ 44860 

1075  _ 44860 

1076  _ 44860 

1078 . 44860 

Proposed  RTn.Es: 

103-'- . 46608 

160f . 46576 

185 .  45702,  46317 

193 _  45962 

205 . 43420 

302  _ 43414 

303  _ 43414 

305 _ 43414 

46  CFR 

10 . 45841 

297 _  44403 

536 . 44041 

Proposed  RTn.Es: 

31 _ 43822,  44711 

34 _ 43822 

54 . —  43822 

98 . 43822 

154 _ 43822 

171 . 44711,  44712 

177 _  44712 

298 . 44408 

502 .  44059, 46888 

511 . 46352 

47  CFR 

1  . . 44042,  44177 

2  . 44042,  46436 

5 . . 45007 

13 . 44178 

31 . 46853 

68 . 46298 

73 .  44178,  44403,  44404 

87 . 44690 

89 . 44180, 46853 

91 . 44182, 46853 

93 . 44183,  46853 

97 .  44042, 44183 

Proposed  RTn,Es: 

2 . 45584 

21- . 45584 

64 . 44057 

73 .  43422, 

43922,  44427,  44712,  44713,  46350, 
46465 

76 . . , _ 46466 

81 . 45584 

83 .  44194, 45584,  46888 


49  CFR 


1 . 44042,  44710, 45011 

215 .  44043 

217  . 46853 

218  .  46854 

258 . . 44570,  46601 

260 . 44577, 46601 

571 . 46437 

609 . 45842 

1033—  43723,  45567,  45842,  45843,  45989 
1034. . . 45568, 45990 

1047  . — . 45011 

1048  . 44405 

1057 . 46438 

1061 . 45843 

1109 . 44183 

1131 . 43904 

1254 . 44045 
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49  CFR — Continued  50  CFR 


Proposed  Rttles: 


91 . 44871 

192 _ 46463 

195 _ 46463 

265 _ - _ 46612 

268 _  44954 

527 _ 46878 

571 . . . 45021, 46460 

1048 _ _ -  46353 


1109 . .  43743 


1211 


46013 


17 . 45990 

20 . . 46854 

32  _ 43723- 

43726.  43905-43908.  4404&-44048, 

44184.  44185,  44406,  44693-44695, 

45012,  45013.  45568,  46314,  46460 

33  . . .  44048, 45013 

216 . . 43550,  43726,  45569 


Proposed  Rttles: 


17 . 45573 

21 . 46873 

32 . 44049 

216 . .  43729, 44049, 45015 


FEDERAL  REGISTER  PAGES  AND  DATES— OCTOBER 


Pages  Date 

43381-43704 .  Oct.  1 

43705-43887 .  4 

43889-44029 _ 6 

44031-44150 . 6 

44151-44355 . 7 

44357-44686 . 8 

44687-44850 _  12 

44851-44993 _  13 

44995-45533__ . 14 

45535-45815 .  15 

45817-45975 . 18 

45977-46286 _  19 

46287-46424_ .  20 

46425-46578 _ 21 

46579-46839 .  22 

46841-47017 .  26 


FCOERAL  REGISTER,  VOL  41,  NO.  207— TUESDAY,  OaOBER  26.  1976 


Zl 


reminders 


(The  Items  in  t.hi«  ust  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/NHTSA — Federal  motor  vehicle  safety 
standards;  bus  emergency  exist  re¬ 
quirements .  22356;  6-3-76 

School  bus;  passenger  seating  and  crash 

protection .  28507;  7-12-76 

School  bus;  safety  standards  (3  docu¬ 
ments) .  3871;  1-27-76 

EPA — Grants  for  construction  of  treatment 
works;  state  and  local  assistance. 

41690;  9-23-76 
GSA — Offers  by  female  enterprises;  Federal 
procurement  regulations;  nondiscrim¬ 
ination .  38166;  9-9-76 

USDA/ASCS — Extra  long  staple  cotton; 
acreage  allotments  and  marketing 
quotas  for  1976  crop .  55656; 

12-1-76 


Ust  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  n.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  VJS.  Government  Printing  Office. 

H.R.  1073 . Pub.  Law  94-523 

To  extend  the  provisions  of  title  XII  of 
the  Merchant  Marine  Act,  1936,  relating 
to  war  risk  insurance,  for  an  additional 
three  years,  ending  September  7,  1978 
(Oct.  17, 1976;  90  Stat.  2474) 

H.R.  1142 . Pub.  Law  94-528 

To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  distribution  deduc¬ 
tion  for  certain  cemetery  perpetual  care 
funds,  to  modify  the  effective  dates  of 
certain  provision  of  the  Tax  Reform  Act 
of  1976,  and  for  other  purposes 
(Oct.  17,  1976;  90  Stat.  2483) 

H.R.  1244 . . Pub.  Law  94-524 

"Presidential  Protection  Assistance  Act 
of  1976" 

(Oct.  17,  1976;  90  Stat.  2475) 

H.R.  1607 . Pub.  Law  94-525 

To  amend  title  18  and  title  39  of  the 
United  States  Code  to  make  parallel  the 
exemption  from  lottery  prohibitions 
granted  to  newspapers  and  to  radio  and 
television 

(Oct.  17,  1976;  90  Stat.  2478) 

H.R.  3605 . . Pub.  Law  94-529 

To  amend  section  5051  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the 
Federal  excise  tax  on  beer) 

(Oct.  17,  1976;  90  Stat.  2485) 

H.R.  10101 . Pub.  Law  94-530 

To  amend  the  Internal  Revenue  Code  of 
1954  to  exempt  certain  aircraft  mu¬ 
seums  from  Federal  fuel  taxes  and  the 
Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes 
(Oct.  17,  1976;  90  Stat.  2487) 


H.R.  10826 . .  Pub.  Law  94-526 

To  amend  the  Act  establishing  a  code 
of  laws  for  the  District  of  Columbia  to 
prohibit  the  unauthorized  use  of  a  motor 
vehicle  obtained  under  a  written  rental 
or  other  agreement 
(Oct.  17,  1976;  90  Stat.  2479) 

H.R.  11337 . Pub.  Law  94-521 

To  amend  title  13,  United  States  Code, 
to  provide  for  a  mid-decade  census  of 
population,  and  for  other  purposes 
(Oct.  17,  1976;  90  Stat.  2459) 

H.R.  13218 . Pub.  Law  94-536 

To  permit  the  steamship  United  States 
to  used  as  a  floating  hotel,  and  for 
other  purposes 
(Oct.  17, 1976;  90  Stat.  2497) 

H.R.  13326 . Pub.  Law  94-535 

To  extend  until  November  1,  1983,  the 
existing  exemption  of  the  steamboat 
Delta  Queen  from  certain  vessel  laws 
(Oct.  17, 1976;  90  Stat.  2496) 

H.R.  13585  . Pub.  Law  94-531 

To  amend  the  Federal  Boat  Safety  Act 
of  1971 

(Oct.  17,  1976;  90  Stat.  2489) 

H.R.  13615 . Pub.  Law  94-522 

To  amend  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Cer¬ 
tain  Employees,  as  amended,  and  for 
other  purposes 
(Oct.  17,  1976;  90  Stat.  2467) 

H.R.  14451  . Pub.  Law  94-519 

To  amend  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  pf  1949  to  per¬ 
mit  the  donation  of  Federal  surplus 
personal  property  to  the  States  and 
local  organizations  for  pubiic  purposes, 
and  for  other  purposes 
(Oct.  17, 1976;  90  Stat.  2451) 

H.R.  15276 . Pub.  Law  94-533 

To  amend  the  District  of  Columbia  Police 
and  Firemen's  Salary  Act  of  1958  to  pro¬ 
vide  for  the  same  cost-of-living  adjust¬ 
ments  in  the  basic  compensation  of  of¬ 
ficers  and  members  of  the  United  States 
Park  Police  force  as  are  given  to  Federal 
employees  under  the  General  Schedule 
and  to  require  submittal  of  a  report  on 
the  feasibility  and  desirability  of  codify¬ 
ing  the  laws  relating  to  the  United  States 
Park  Police  force 
(Oct.  17,  1976;  90  Stat.  2493) 

H.R.  15445 . Pub.  Law  94-532 

Whale  Conservation  and  Protection 
Study  Act 

(Oct.  17, 1976;  90  Stat.  2491) 

H.R.  15813 . Pub.  Law  94-534 

To  amend  the  Act  of  June  3,  1976,  relat¬ 
ing  to  the  Commission  on  Security  and 
Cooperation  in  Europe 
(Oct.  17,  1976;  90  Stat.  2495) 

S.  400  . Pub.  Law  94-518 

To  authorize  the  study  of  certain  areas 
by  the  Secretaries  of  Agriculture  and  the 
Interior 

(Oct.  17, 1976;  90  Stat.  2447) 


S.  2112 . Pub.  Law  94-527 

To  amend  the  National  Trails  System 
Act  (82  Stat.  919),  and  for  other 
purposes 

(Oct.  17, 1976;  90  Stat.  2481) 

S.  2923 . Pub.  Law  94-520 

To  amend  title  28  of  the  United  States 
Code  to  provide  that  full-time  United 
States  magistrates  shall  receive  the 
same  compensation  as  full-time  referees 
in  bankruptcy  and  to  adjust  the  salary  of 
of  part-time  magistrates 
(Oct.  17,  1976;  90  Stat.  2458) 

H.R.  5682 . Pub.  Law  94-548 

To  extend  the  boundary  of  the  Tinicum 
National  Environmental  Center,  and  for 
other  purposes 
(Oct.  18, 1976;  90  Stat.  2528) 

H.R.  8002 . Pub.  Law  94-544 

To  designate  certain  lands  in  the  Point 
Reyes  National  Seashore,  California,  as 
wilderness,  amending  the  Act  of  Sep¬ 
tember  13,  1962  (76  Stat.  538),  as 
amended  (16  U.S.C.  459c-6a),  and  for 
other  purposes 
(Oct.  18, 1976;  90  Stat.  2515) 

H.R.  11455 . Pub.  Law  94-549 

To  amend  the  Act  establishing  the 
Indiana  Dunes  National  Lakeshore  to 
provide  for  the  expansion  of  the  lake- 
shore,  and  for  other  purposes 
(Oct.  18,  1976;  90  Stat.  2529) 

H.R.  11891 . Pub.  Law  94-545 

To  authorize  the  establishment  of  the 
Congaree  Swamp  National  Monument  in 
the  State  of  South  Carolina,  and  for 
other  purposes 
(Oct.  18, 1976;  90  Stat.  2517) 

H.R.  12939 . Pub.  Law  94-546 

To  amend  certain  laws  affecting  person¬ 
nel  of  the  Coast  Guard,  and  for  other 
purposes 

(Oct.  18, 1976;  90  Stat.  2519) 

H.R.  12961 . Pub.  Law  94-552 

To  amend  the  Social  Security  Act  to  re¬ 
peal  the  requirement  that  a  State’s  plan 
for  medical  assistance  under  title  XIX  of 
such  Act  include  a  provision  giving  con¬ 
sent  of  the  State  to  certain  suits  brought 
with  respect  to  payment  for  inpatient 
hospital  services 
(Oct.  18, 1976;  90  Stat.  2540) 

H.R.  14041.. .  Pub.  Law  94-547 

To  amend  the  Railroad  Retirement  Act 
of  1974  with  respect  to  the  computation 
of  annuity  amounts  in  certain  cases,  and 
for  other  purposes 
(Oct.  18, 1976;  90  Stat.  2523) 

H.R.  15531 . Pub.  Law  94-550 

To  permit  the  use  of  unsworn  declaration 
under  penalty  of  perjury  as  evidence  in 
Federal  proceedings 
(Oct.  18, 1976;  90  Stat.  2534) 
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HJ:  Res.  1107 . Pub.  Law  94-551 

To  provide  for  the  printing  and  distribu¬ 
tion  of  the  Precedents  of  the  Houses  of 
Representatives  compiled  and  prepared 
by  Lewis  Deschler 
(Oct.  18. 1976;  90  Stat.  2537) 

S.  865 . Pub.  Law  94-541 

To  amend  the  Public  Buildings  Act  of 
1959  in  order  to  preserve  buildings  of 
historical  or  architectural  significance 
through  their  use  for  Federal  public 
building  purposes,  and  to  amend  the  Act 
of  August  12, 1968,  relating  to  the  acces¬ 
sibility  of  certain  buildings  to  the  phys¬ 
ically  handicapped 
(Oct.  18,  1976;  90  Stat.  2505) 

S.  1659 . Pub.  Law  94-540 

To  provide  for  the  disposition  of  funds 
appropriated  to  pay  a  judgment  in  favor 
of  the  Grand  River  Band  of  Ottawa 
Indians  in  Indian  Claims  Commission 
docket  numbered  40-K,  and  for  other 
purposes 

(Oct.  18, 1976:  90  Stat.  2503) 

S.  2398 .  Pub.  Law  94-539 

To  authorize  the  establishment  of  the 
Eugene  O’Neill  National  Historic  Site, 
and  for  other  purposes 
(Oct.  18, 1976;  90  Stat.  2501) 


S.  2533  . Pub.  Law  94-538 

To  provide  that  the  lake  formed  by  the 
lock  and  dam  referred  to  as  the  "Jones 
Bluff  lock  and  dam”  on  the  Alabama 
River,  Alabama,  shall  hereafter  be  known 
as  the  R.  E.  "Bob”  Woodruff  Lake 
(Oct.  IB,  1976;  90  Stat.  2500) 

S.  3063 . Pub.  Law  94-543 

Designating  Ozark  Lock  and  Dam  on  the 
Arkansas  River  as  the  "Ozark-Jeta  Tay¬ 
lor  Lock  and  Dam” 

(Oct.  18. 1976;  90  Stat.  2514) 

S.  3557 . . Pub.  Law  94-537 

To  authorize  the  obligation  and  expendi¬ 
ture  of  funds  to  implement  for  fiscal  year 
1977  the  provisions  of  the  Treaty  of 
Friendship  and  Cooperation  between  the 
United  States  and  Spain,  signed  at 
Madrid  on  January  24,  1976,  and  for 
other  purposes 
(Oct.  18, 1976;  90  Stat.  2498) 

S.  3621 . Pub.  Law  94-542 

To  amend  the  International  Claims  Set¬ 
tlement  Act  of  1949  to  provide  for  the 
determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the 
United  States  against  the  German 
Democratic  Republic 
(Oct.  18, 1976;  90  Stat.  2509) 


S.  12 .  Pub,  Law  94-554 

Judicial  Survivors’  Annuities  Reform 
Act 

(Oct.  19, 1976;  90  Stat.  2603) 

S.  22 .  Pub.  Law  94-553 

For  the  general  revision  of  the  Copy¬ 
right  Law,  title  17  of  the  United  States 
Code,  and  for  other  purposes 
(Oct.  19,  1976;  90  Stat.  2541) 

S.  64 .  Pub.  Law  94-556 

To  provide  for  the  recognition  of  the 
States  of  Alaska  and  Hawaii  at  the  Lin¬ 
coln  National  Memorial,  and  for  other 
purposes 

(Oct.  19, 1976;  90  Stat.  2632) 

S.  1026 . Pub.  Law  94-557 

To  designate  certain  lands  as  wilderness 
(Oct.  19, 1976;  90  Stat.  2633) 

S.  2278 . Pub.  Law  94-559 

The  Civil  Rights  Attorney’s  Fees  Awards 

Act  of  1976 

(Oct.  19, 1976;  90  Stat.  2641) 

S.  3131 .  Pub.  Law  94-555 

Rail  Transportation  Improvement  Act, 
(Oct.  19, 1976;  90  Stat.  2613) 

S.  3894 .  Pub.  Law  94-558 

To  amend  the  Federal  Water  Pollution 
Control  Act,  as  amended 
(Oct.  19, 1976;  90  Stat.  2639) 
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Title  3 — The  President 

Executive  Order  11942  •  October  22,  1976 

Exemption  of  Ashton  C.  Barrett  From  Mandatory  Retirement 


Ashton  C.  Barrett,  a  member  of  the  Federal  Maritime  Commission,  will  become 
subject  to  mandatory  retirement  because  of  age  and  service  as  of  October  31,  1976, 
under  the  provisions  of  Section  8335  of  Title  5  of  the  United  States  Code,  unless 
exempted  by  Executive  order. 

In  my  judgment,  the  public  interest  requires  that  Ashton  C.  Barrett  be  exempted 
from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Title  5  of  the  United  States  Code,  I  hereby  exempt  Ashton  C. 
Barrett  from  mandatory  retirement  until  October  31,  1977. 

The  White  House, 

October  22,  1976.  • 

[FR  Doc.76-31466  FUed  10-22-76;!  1:28  am] 


( 


FEDERAL  REGISTER,  VOL  41,  NO.  207— TUESDAY,  OaOKR  26,  1976 


46843 


rules  orKl  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Areas  Quarantined 

This  amendment  releases  a  portion  of 
Fresno  County  in  California  and  a  por¬ 
tion  of  Graham  County  in  Arizona  from 
the  areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per¬ 
taining  to  tile  interstate  movement  of 
cattle  frcHn  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  from  nonquarantined 
areas  contained  in  said  Part  73  will  apply 
to  the  excluded  areas.  No  area  in  Arizona 
remains  under  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

1.  In  §  73.1a,  in  paragraph  (d)  relating 
to  the  State  of  California,  paragraph  (8) 
relating  to  Fiesno  Coimty  is  deleted. . 

2.  In  §  73.1a,  paragraph  (c)  relating  to 
the  State  of  Arizona  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1  and 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended;  secs.  3  and  11, 
76  Stat.  130,  132;  (21  U.S.C.  111-113,  115,  117, 
120,  121,  123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  1941.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  October  19, 
1976. 

The  amendment  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  prqce^ing  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  October,  1976. 

Note:  The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 


Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILP, 

Acting  Deputy  Administrator, 

Veterinary  Services. 
(FR  Doc.76-31337  FUed  10-22-76;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  15264;  Arndt.  No.  37-41] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Interim  Standard  Microwave 

Landing  System  Converter  Equipment 

The  purpose  of  this  amendment  to' 
Part  37  of  the  Federal  Aviation  Regula¬ 
tions  is  to  add  a  new  Technical  Standard 
Order  (TSO)  for  airborne  interim  stand¬ 
ard  microwave  landing  system  (ISMLiS) 
converter  equipment  (TSO-C93)  that 
prescribes  the  standards  that  must  be 
met  in  order  for  a  manufacturer  to  iden¬ 
tify  equipment  with  the  applicable  TSO 
designation. 

On  December  22,  1972,  the  Federal 
Aviation  Administration  published  in 
the  Federal  Register  (37  FR  28311)  an 
invitation  for  comments  on  a  policy 
statement  concerning  the  development 
of  a  non-federal  low  approach  landing 
system.  That  system,  described  as  an  in¬ 
terim  standard  microwave  landing  sys¬ 
tem  (ISMLS) ,  was  selected  by  the  FAA 
for  “  *  *  •  use  at  locations  where  a  VHF/ 
UHF  ILS  will  not  perform  in  an  effective 
manner,  or  where  the  needs  for  low  ap¬ 
proach  service  would  be  better  served  by 
the  use  of  the  ISMLS.”  In  determining 
the  suitability  for  an  ISMLS  at  any 
given  location,  the  invitation  for  com¬ 
ments  stated  that  “*  *  *  full  consider¬ 
ation  will  be  given  to  the  nature  of  the 
operational  requirement  and  to  the 
economics  of  the  situation  including  the 
cost  of  airborne  avionics  equipment,” 
Furthermore,  the  invitation  for  com¬ 
ments  announced  that  the  selection  of 
the  ISMLS  would  be  based  upon  a 
standard  performance  specification,  and 
requested  current  and  potential  ISMLS 
users  to  comment  on  the  operational, 
technical,  and  economic  aspects  of  such 
a  system. 

As  a  result  of  the  invitation  for  com¬ 
ments,  and  a  subsequent  notice  of  policy 
decision  (38  FR  14784),  wherein  the 
comments  were  discussed,  the  FAA  pro¬ 
ceeded  with  the  development  of  a  per¬ 
formance  specification  and  subsequently 
issued  a  request  for  proposals.  That  re¬ 
quest  led  to  several  proposals  which  the 
FAA  evaluated  through  flight  tests.  As  a 
result  of  the  evaluation,  the  FAA  pub¬ 


lished  on  August  30,  1974,  the  selection 
of  the  system  manufactiured  by  Tull 
Aviation  Corporation,  4  Kaysal  Court, 
Armonk,  New  York  10504  (liill),  as  the 
interim  standard  microwave  landing  sys¬ 
tem  (see  39  FR  31681).  That  system  in¬ 
cludes  both  ground  and  airborne 
equipment. 

In  selecting  the  ISMLS  proposed  by 
Tull,  the  FAA  has  concluded  an  agree¬ 
ment  whereby  TuU  has  agreed  to  grant 
royalty-free  licenses  in  their  technical 
data  for  the  manufacture,  sale,  and  use 
of  the  Tull  system  only  within  the  United 
States,  its  territories  and  possessions,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Canal  Zone.  Licensees  of  the  tech¬ 
nical  data  only  will  be  required  to 
indemnify  purchasers  and  users  of 
equipment  manufactured  by  the  licensee 
from  this  data  against  liability  from 
patent  infringement  arising  from  the 
manufacture  or  sale  of  the  ISMLS.  The 
data  will  be  available  to  licensees  from 
Tull  for  the  cost  of  reproduction  and 
handling.  Tull  has  further  agreed  with 
the  FAA  to  grant,  on  reasonable  terms, 
nonexclusive  licenses  for  the  manufac¬ 
ture.  use  and  sale  of  the  ISMLS  equip¬ 
ment  claimed  to  be  covered  by  patents, 
within  the  United  States,  its  territories 
and  possessions,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Canal  Zone. 

Note. — Copies  of  these  agreements  are 
contained  In  Docket  No.  14120  and  are  avail¬ 
able  to  Interested  persons  upon  request  to 
the  Federal  Aviation  Administration,  Oflice 
of  the  Cfliief  Counsel.  Attention:  Rules 
Docket,  Aac-24,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591. 

Converter  equipment  that  are  the  sub¬ 
ject  of  this  amendment  are  covered  by 
these  agreements. 

The  FAA  takes  no  position  on  the 
scope,  coverage,  or  validity  of  the  patents 
claimed  by  Tull  for  its  system,  nor  on 
any  patents  that  may  result  from  any 
pending  applications. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  75-41) 
published  in  the  Federal  Register  on 
January  5,  1976  (41  FR  776).  Six  com¬ 
mentators  responded  to  Notice  75-41, 
three  of  whom  were  in  favor  of  the  in¬ 
tent  of  the  proposed  rule.  Hie  more  sig¬ 
nificant  of  the  comments  received  are 
discussed  below.  Based  upon  the  c(nn- 
ments  and  upon  further  consideration 
by  the  FAA,  a  number  of  changes  have 
been  made  to  the  proposed  rule. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments,  and  due 
consideration  has  been  given  to  all  mat¬ 
ter  presented.  Except  as  modified  bv  the 
following  discussion,  the  reasons  for  this 
amendment  are  set  forth  in  Notice  75-41. 
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One  commentator  objected  to  the  pro-  the  TSO  since  it  has  been  superseded  by  graph  3.4  has  been  revised  to  clearly  in- 
posal  and  stated  that  TSOs  are  usually  RTCA  Document  No.  DO-1 60.  The  PAA  dicate  that  only  design  frequencies  need 
issued  for  equipment  commonly  used  by  does  not  agree.  While  DO-160  is  the  most  be  considered  in  showing  compliance  with 
air  carriers  and  that,  except  for  rare  cir-  ciurrent  RTCA  environmental  standard,  the  provision. 

cumstances,  air  carriers  will  not  use  the  FAA  has  determined  that  the  condi-  At  the  time  Notice  75-41  was 
ygyrr-q  equipment.  The  commentator  tions  specified  in  either  DO-138  or  DO-  developed,  it  was  believed  the  maximum 
also  stated  that  there  existed  an  ap-  160  provide  an  adequate  environmental  ISMLS  signal  for  the  localizer  could  be  as 
parent  intent  to  apply  the  proposed  re-  standard  for  this  TSO.  In  this  connec-  high  as  —43  dbm  and  the  maximum 
quirement  to  all  operators  although  tion,  proposed  S  37.203(d)  (4)  has  been  ISM1£  signal  for  the  glide  slope  could 
there  existed  no  proposal  to  amend  Part  revised  to  require  the  manufacturer  to  be  as  high  as  —27  dbm.  The  require- 
91  to  include  such  a  requirement.  An-  indicate  the  paragraphs  of  DO-160  used  ments  of  paragraphs  3.2,  3.3,  and  3.6  of 
other  commentator,  while  agreeing  with  to  determine  compliance  with  paragraph  the  proposed  PAA  standard  were,  in  part, 
the  proposed  TSO,’ objected  to  any  re-  4.0  of  the  PAA  standard  specified  at  the  based  on  this  belief.  Subsequent  review 
quirement  that  equipment  to  be  used  in  end  of  §  37.203  in  order  to  facilitate  ad-  of  the  ISMLS  signal  strengths  has  re- 
Part  91  operations  be  TSO-approved.  ministration  of  the  provision.  vealed  that  threshold  signals  from  the 

The  standards  set  forth  in  the  TSO  being  The  notice  proposed  to  require  that  the  localizer  will  not  exceed  —54  dbm  and 
adopted  are  mandatory  only  for  equip-  equipment  manufacturer  provide  certain  threshold  signals  from  the  glide  slope 
ment  manufacturers  who  wish  to  obtain  data  with  each  TSOed  article  manufac-  will  not  exceed  —43  dbm.  Paragraphs  3.2, 
TSO  authorizations  covering  airborne  tured.  It  was  recommended  by  one  com-  3.3,  and  3.5  of  the  proposed  PAA  stand- 
TSTUTTft  converter  equipment  and  are  not  mentator  that  the  provision  be  revised  to  ard  have  been  revised  accordingly, 
directed  to  persons  who  install  or  use  require  that  only  one  set  of  such  data  be  It  was  suggested  by  a  commentator 
the  equipment.  Furthermore,  while  TSOs  provided  to  each  customer.  The  PAA  that  the  response  limits  in  the  table  in 
often  cover  equipment  used  by  air  car-  agrees,  and  proposed  5  37.203(e)  has  been  proposed  paragraph  3.3  of  the  PAA 
riers,  TSOs  are  issued,  where  neces-  revised  accordingly.  standard  be  better  defined.  The  PAA 

sary,  for  equipment  that  may  be  used  by  Based  on  a  comment  that  indicated  agrees,  and  the  heading  in  the  right 
other  operators,  as  is  the  case  with  air-  that  it  was  unclear  whether  a  manu-  hand  column  of  the  table  has  been  revised 
borne  tsmts;  converter  equipment.  f  acturer  would  be  required  to  test  to  show  to  indicate  that  the  response  limits 

A  number  of  commentators  expressed  compliance  with  each  of  the  TSO  per-  specified  are  relative  to  center  response, 
concern  with  respect  to  the  proper  op-  formance  standards,  an  introductory  The  same  c<»nmentator  recommended 

eration  of  VHP/UHP  ILS  receiving  sentence  is  being  added  to  paragraph  3.0  that  the  lower  frequency  limit  in  the 

equipment  after  the  installation  of  air-  and  4.0  of  the  proposed  FAA  standard  to  tsdjle  be  Increased  from  0  to  100  MHz  and 
borne  converter  equipment  meet-  clearly  indicate  that  equipment  must  be  that  the  response  limit  for  the  lower  fre- 

Ing  the  proposed  TSO  standards.  One  of  tested  to  show  compliance  with  each  of  quency  band  response  limit  from  —100 
these  commentators  recommended  that  the  standards  specified  in  those  para-  to  —60  db  and  an  increase  in  the  lower 
the  proposed  TSO  be  revised  to  cover  the  graphs.  frequency  limit  from  0  to  0.09  MHz, 

combined  VHP/UHP  ILS-ISMLS  system.  With  respect  to  signal  level  for  per-  would  make  the  proposal  consistent  with 
Another  conunentator  suggested  that  the  formance,  a  commentator  stated  that  the  present  VHP/UHP- ILS  TSOs,  TSO— 
propo^  TSO  or  TSO-C34c  or  TSO-  performance  requirements  should  be  C34c  and  -C36c,  The  proposed  rule  has 
C36c,  contained  in  Sfi  37.160  and  37.161,  stated  in  such  a  way  as  to  indicate  maxi-  been  revised  su:cordingly.  However,  the 

that  specify  TSO  standards  for  ILS  re-  mum  cable  losses  permitted.  Based  on  PAA  believes  that  an  increase  in  the 

celvlng  equipment,  be  revised  to  <M)ver  the  this  comment  a  note  has  been  added  to  lower  frequency  limit  above  0.09  MHz,  as 
modifications  necessary  for  the  installa-  paragraph  3.1  of  the  proposed  PAA  suggested  by  the  commentator,  would  be 
tion  of  'toe  airborne  ISMLS  converter  standard  indicating  the  maximum  cable  excessive. 

equipment.  losses  considered  in  developing  the  stand-  Two  commentators  recommended  a 

The  PAA  recognizes  that  modification  ard;  however,  since  toe  cables  in  ques-  change  to  the  table  of  jmragraph  3.3  of 
of  VHP/UHP  ILS  receiving  equipment  tion  are  not  a  part  of  the  TSOed  equip-  proposed  FAA  standard  to  make  it 
may  be  necessary  to  ensure  proper  op-  ment,  a  maximum  cable  loss  standard  clear  that  a  35  db  attenuation  of  the 
eration  of  to#  combined  VHP/UHP  ILS-  has  not  been  adopted.  operating  band  is  not  required.  The  PAA 

ISMLB  system.  The  PAA  believes  that  the  One  commentator  recommended  that  agrees,  and  the  table  has  been  revised  to 
installation  ai;g)roval  associated  with  the  paragraphs  8.1,  and  3.2  of  the  proposed  specifically  exclude  the  input  frequency 
incorporation  of  airborne  trmtji  equip-  PAA  standard  be  revised  to  require  com-  operating  band  from  consideration  with 
ment  will  ensure  proper  system  func-  pliance  over  the  assigned  ISMLS  fre-  respect  to  the  35  db  attenuation  stand- 
tioning.  In  this  connection,  the  PAA  is  quency  band.  However,  the  FAA  believes  axd>  ' 

eonsidertng  the  issuance  (rf  advisory  ma-  that  compliance  with  these  requirements  The  FAA  does  not  agree  with  oom- 
terlal  with  information  related  to  toe  in-  need  only  be  shown  over  the  frequency  ments  received  that  recommended  th&t 
stallatlon  of  airborne  ISMLS  converter  range  for  which  the  equipment  has  been  a  maximum  permitted  signal  distortion 
equipment.  However,  the  FAA,  at  this  designed  and  toe  standard  has  been  re-  be  specified  and  that  limits  on  course  ac- 
time,  does  not  believe  it  necessary  or  ap-  vised  to  make  this  clear.  Compliance,  as  curacy  effects  of  distortion  be  estab- 
propriate  to  promulgate  specific  technical  recommended  by  the  commentator,  over  lished.  The  PAA  believes  that  the  provi- 
standards  relating  to  the  installation  of  the  entire  assigned  ISMLS  frequency  sions  of  paragraph  3.5  of  the  proposed 
the  airborne  ISMLS  equipment  or  relat-  band  would  impose  an  undue  burden  on  FAA  standard  are  sufficient  to  define  dis- 
Ing  to  the  overall  VHP/UHP  ILS-ISMLS  the  manufacturer.  tortion  limits,  and  that  the  maximiun 

airborne  system.  The  same  commentator  also  recom-  effects  on  course  accuracy  of  signal  dis¬ 
section  37.203(d)  (3),  as  proposed,  mended  to  at  the  frequency  plan  tortion  cannot  be  measured  directly  on 

would  have  required  the  manufacturer  be  specified  in  the  standard  and  that  a  the  converter. 

to  submit  test  reports.  However,  as  one  showing  of  frequency  stability  of  toe  It  was  reemnmended  by  a  commentator 

commentator  pointed  out,  the  proposal  converter  over  the  entire  range  of  chan-  that  a  broader  horizontal  antenna  cover- 
dld  not  specify  the  particular  test  reports  nels  should  be  required  under  paragraph  age  provision  than  contained  in  para- 
to  be  submitted.  Proposed  §  37.203(d)  (3)  3.4  of  the  proposed  PAA  standard.  Since  graph  3.6(b)  of  the  proposed  PAA  stand- 

has  been  revised  to  make  it  clear  that  the  the  frequency  plan  is  not  a  performance  ard  was  needed  to  permit  normal  ILS 
only  test  reports  to  be  submitted  are  standard  its  inclusion  in  the  TSO  would  intercepts  during  crosswinds.  A  value  of 
those  related  to  the  tests  conducted  to  not  be  appropriate.  In  addition,  since  ±90  degrees  was  suggested.  Based  on 
show  complance  with  the  TSO  there  exists  no  need  for  converter  equip-  further  review,  in  light  of  this  comment, 
standards.  ment  to  be  operable  over  the  entire  the  proposal  has  been  revised  to  provide 

One  commentator  questioned  the  use  of  ISMLS  frequency  band,  there  exists  no  for  horizontal  coverage  of  ±60  degrees 
the  Radio  Technical  Commission  for  need  for  the  equipment  to  meet  the  re-  in  lieu  of  the  value  of  ±37.5  degrees  pro- 
Aeronautics  (RTCA)  Doevunent  No.  DO-  quir^nents  of  paragraph  3.4  of  the  FAA  posed.  Any  increase  in  horizontal  an- 
138  as  an  environmental  standard  under  standard  over  that  range.  Proposed  para-  tenna  coverage  in  excess  of  ±60  degrees 
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would  necessitate  a  reevaluation  of  the 
entire  ISMLS  and  is  not  needed.  As 
pointed  out  in  another  comment,  the 
change  to  +60  degrees  necessitates 
changes  to  the  proposed  standard  relat¬ 
ing  to  permissible  variations  in  field 
strength  of  the  radiated  signal  for  test 
purposes  also  specified  in  paragraph  3.6 
(b^ ,  and  those  changes  have  been  incor¬ 
porated  into  the  adopted  standard. 

One  commentator  stated  that  the  pro¬ 
posed  antenna  polarization  requimnents 
of  the  proposed  FAA  standard  should  be 
considerably  less  if  it  is  to  apply  to  an  in¬ 
stalled  antenna.  Since  the  TSO  standard 
covers  only  uninstalled  antennas,  the 
provision  has  been  adopted  as  proposed. 
The  FAA  also  does  not  agree  with  the 
commentator’^  suggestion  that  Uie  stand¬ 
ard  be  revised  to  avoid  confusion  with 
respect  to  the  direction  of  horizontal 
polarization.  The  proposal  is  clear  in  this 
regard. 

The  need  for  the  proposed  antenna 
voltage  standing  wave  ratio  (VSWR) 
standard  of  paragraph  3.8  of  the  proposed 
FAA  standard  was  questioned  by  a  com¬ 
mentator  since  it  could  lead  to  Increased 
equipment  complexity  and  cost.  The  FAA 
does  not  agree.  The  performance  of  the 
system  is  dependent  upon  the  equipment 
sensitivity,  gain,  and  losses,  the  latter 
of  which  varies  ^th  VSWR.  Any  relaxa¬ 
tion  of  the  VSWR  for  the  antenna  over 
that  proposed  would  require  correspond¬ 
ing  changes  to  the  other  standards  and 
would  be  more  likely  to  increase  the 
equipment  complexity  and  costs.  It  was 
also  stated  by  the  commentator  that  if 
the  system  is  sensitive  to  VSWR,  the 
system  is  too  sensitive  for  reliable  op¬ 
erations.  All  systems  using  antennas  will 
be  sensitive  to  VSWR  conditions.  How¬ 
ever,  a  system  meeting  the  proposed 
standards  will  not  be  overly  sensitive. 
This  same  commentator  also  stated  that 
it  should  be  made  clear  whether  or  not 
the  receiver  to  antenna  transmission  lines 
are  covered  in  the  VSWR  standards.  The 
FAA  believes  that  aside  from  the  need  to 
provide  a  proper  connection  between  the 
antenna  and  the  equipment  receiving  the 
signal,  transmission  lines  will  not  affect 
VSWR  measurements.  Consequently, 
there  is  no  need  for-  the  requested 
clarification. 

Another  commentator  questioned  the 
value  of  the  voltage  standing  wave  ratio 
(VSWR)  on  the  transmission  line  con¬ 
necting  the  converter  input  and  the  sig¬ 
nal  source  as  specified  in  paragraph  3.9 
of  the  proposed  FAA  standard.  The  com¬ 
mentator  stated  that  the  value  of  1.7:1 
could  be  increased  to  2.2:1  with  no  ad¬ 
verse  effect  on  system  operation  with  a 
resultant  decrease  in  equipment  cost.  The 
FAA  agrees  and  paragraph  3.9  has  been 
revised  accordingly.  In  addition,  the  ref¬ 
erence  to  receiver  in  the  heading  of  this 
paragraph  has  been  corrected  to  refer  to 
converter  input.  Another  change  has  been 
made  to  make  the  requirement  of  para¬ 
graph  3.9  applicable  over  the  frequency 
range  for  which  the  equipment  is  de¬ 
signed  rather  than  over  the  entire  fre¬ 
quency  band  from  5000  MHz  to  5250  MHz. 
Coverage  of  the  entire  frequency  band 
is  unnecessary. 


One  commentator  stated  that  the  an¬ 
tenna  and  transmission  line  characteris¬ 
tics  of  paragraphs  3.6  through  3.9  of  the 
propos^  FAA  standard  are  ambiguous 
-and  should  be  either  clarified  or  elimi¬ 
nated.  The  FAA  does  not  agree.  The 
paragraphs  referenced  by  the  commen¬ 
tator  clearly  concern  antenna  and  con¬ 
verter  impedances  and  not  transmission 
line  characteristics,  and  the  FAA  finds  no 
ambiguity. 

The  same  commentator  stated  that  a 
specific  antenna  design  was  considered 
in  the  development  of  the  TSO  and  that 
the  antenna  may  be  difficult  or  costly  to 
install.  The  TSO  being  adopted  contains 
minimum  performance  standards  speci¬ 
fying  antenna  gain  and  coverage,  ^^ile 
it  is  possible  that  some  antennas  may 
not  meet  these  performance  standards, 
any  antenna  meeting  the  standards 
would  be  acceptable.  The  FAA  is  aware 
of  no  data  to  indicate  that  complying 
antennas  will  be  difficult  or  costly  to 
install. 

When  subjected  to  the  temperature 
variation  tests  imder  paragraph  4.5  of 
the  FAA  standard,  it  was  proposed  to 
permit  a  deterioration  in  the  converter 
noise  figure  from  20  to  26  db.  A  com¬ 
mentator  asserted  that  there  was  no  need 
to  permit  a  deterioration  in  the  noise  fig- 
under  this  environmental  condition, 
but  that  some  deterioration  in  converter 
output  stability  should  be  allowed.  Since 
the  ISMLS  equipment  will  perform  satis¬ 
factorily  with  a  less  severe  sensitivity  re¬ 
quirement  during  the  temperature  varia¬ 
tion  test,  the  proposed  requirement  has 
not  been  changed  in  this  regard.  How¬ 
ever,  the  recommendation  to  permit  a 
deviation  from  the  stability  requirements 
during  the  temperature  variation  tests, 
will  eliminate  an  unnecessary  design  re¬ 
striction,  and,  therefore,  proposed  para¬ 
graph  4.5  has  been  revised  to  permit  a 
frequency  drift  from  ±.  5  kHz  to  ±  7.5 
kHz. 

Two  commentators  stated  that  the  de¬ 
gree  of  degradation  in  performance  al¬ 
lowed  under  the  low  voltage  conditi(»i  of 
paragraph  4.7(a)  of  the  pr(H>06ed  FAA 
standard  should  be  defined.  The  FAA 
agrees,  and  a  change  has  be^  made  to 
specify  limits  for  sensitivity  and  gain 
losses  during  the  tests. 

Paragraph  4.7(b)(2)  of  the  proposed 
FAA  standard  has  been  revised  to  make 
it  clear  that  paragraph  2.3  of  the  stand¬ 
ard  applies  to  the  equipment  after  the 
test  specified  in  paragraph  4.7(b)  (1). 

One  commentator  recommended  that 
the  proposed  converter  output  signal 
strength  requirement  of  paragraph  3.2  of 
the  FAA  standard  be  lower  than  ^?eclfied 
in  the  notice  to  ensure  that  VHF/UHF 
ILS  receivers  will  not  be  overloaded  in 
service.  The  same  commentator  also  sug¬ 
gested  that  an  ILS  switching  require¬ 
ment  be  added  to  the  FAA  standard. 
While  the  FAA  believes  the  changes  rec¬ 
ommended  by  the  commentator  may  1^ 
desirable,  they  can  not  be  Incorporated 
as  a  part  of  the  new  TSO  within  the 
scope  of  Notice  75-41.  The  FAA  will  con¬ 
sider  the  institution  of  additional  rule 
making  in  this  regard  in  the  future. 


This  amendment  is  made  imder  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(C) ) . 

In  consideration  of  the  foregoing. 
Part  37  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  a  new 
§  37.203  to  read  as  follows;  effective  No¬ 
vember  26, 1976: 

§  37.203  Airborne  interim  standard  mi¬ 
crowave  landing  system  converter 
equipment— TSO— C93. 

(a)  AppUcabUity.  This  technical  stand¬ 
ard  order  prescribes  the  minimum  per¬ 
formance  standards  that  airborne  in¬ 
terim  standard  microwave  landing  sya~ 
tem  converter  equipment  must  meet  in 
order  to  be  identidcd  with  the  applicable 
TSO  marking.  Equipment  that  is  to  be  so 
identified  must  meet  the  requirements 
of  the  “Federal  Aviation  Administration 
Standard,  Airborne  Interim  Standard 
Microwave  Landing  System  Converter 
Equipment”  set  forth  at  the  end  of  this 
section. 

(b)  EnTHronmentaZ  standards.  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-138,  titled 
“Enviroiunental  Conditions  and  Test 
Procedures  for  Airborne  Electronic/Elec¬ 
trical  Equipment  and  Instruments”, 
dated  June  27,  1968,  including  Change 
Number  2,  dated  October  29,  1969,  or 
RTCA  Document  No.  DO-160,  dated  Feb¬ 
ruary  28,  1975,  having  the  same  title, 
must  be  used  to  determine  the  environ¬ 
mental  conditions  over  which  the  equip¬ 
ment  has  been  designed  to  operate. 

(c)  Markings.  In  addition  to  the  mark¬ 
ings  specified  in  §  37.7(d) ,  the  equipment 
must  be  marked  as  follows : 

(1)  The  environmental  categories 
over  which  it  has  been  designed  to  oper¬ 
ate,  as  set  forth  in  Appendix  B  of  RTCA 
Document  DO-138  or  Appendix  A  of 
RTCA  Document  DO-160  must  be  per¬ 
manently  and  legibly  marked  on  the 
equipment.  Where  an  envircmmental  test 
procedure  is  not  apidicable  and  the  test 
is  not  conducted,  an  “X”  must  be  placed 
in  the  ^}ace  assigned  for  that  category. 

(2)  Each  separate  component  of  the 
equipment  must  be  permanently  and 
legibly  maiiced  with  at  least  the  name 
of  the  manufacture,  model  or  part  num¬ 
ber,  the  TSO  number,  and  the  environ¬ 
mental  categories  over  which  it  has  been 
tested.  Where  an  environmoital  test  pro¬ 
cedure  described  in  DO-138  or  DO-160  is 
not  applicable  to  that  cmnpon^t  and  the 
test  is  not  conducted,  an  “X”  must  be 
placed  in  the  spcu^e  assigned  for  that  en¬ 
vironmental  category. 

(d)  Data  requirements.  In  accordance 
with  S  37.5,  the  manufacturer  must  fur¬ 
nish  to  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  Flight  Standards  Di¬ 
vision  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division) ,  FMeral  Aviation  Administra¬ 
tion,  in  the  region  in  which  the  manufac- 
torer  is  located,  one  copy  of  the  foUowlng 
technical  data,  excei^  that  additional 
copies  must  be  furnished  upon  request: 
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(1)  Manufacturer’s  operating  instruc¬ 
tions  and  equipment  limitations. 

(2)  Installation  procedures  witii  ap¬ 
plicable  schematic  drawings,  wiring  dia- 
grsuns,  and  specifications.  Any  limita¬ 
tions,  restrictions,  or  other  conditions 
pertinent  to  the  installation  must  be  in¬ 
cluded. 

(3)  Manufacturer’s  test  reports  of  the 
tests  conducted  to  show  ccnnpliance  with 
the  requirements  of  this  TSO. 

(4)  Equiixnent  data  sheets  specifying, 
within  the  prescribed  range  of  environ¬ 
mental  conditions,  the  actual  perform¬ 
ance  of  equipment  of  that  type  with 
respect  to  each  performance  factor  pre¬ 
scribed  in  the  standard.  If  RTCA  Docu¬ 
ment  No.  DO-160  is  used  \mder  para¬ 
graph  (b)  of  this  section,  the  data  sheets 
must  identify  the  paragraph  of  DO-1 60 
used  to  show  compliance  with  each  of 
the  requirements  (A  paragraphs  4.1 
through  4.10  of  the  standard  set  forth 
at  the  end  of  this  section. 

(5)  A  drawing  list  enumerating  all  the 
drawings  and  processes  that  are  neces¬ 
sary  to  define  the  article  design. 

(e)  Data  to  he  furnished  with  each 
manufactured  unit.  A  copy  of  the  in¬ 
structions  specified  in  paragraphs  (d) 
(1)  and  (d)(2)  of  this  section  must  be 
furnished  to  each  person  receiving  for 
use  one  or  more  articles  manufactured 
imder  this  TSO. 

(f)  Availability  of  Documents.  RTCA 
Document  Nos.  DO-138,  including 
Change  Number  2,  and  DO-160  are  in¬ 
corporated  herein  in  accordance  with 
5  use.  552(a)(1)  and  §  37.23  of  the 
Federal  Aviation  Regulations  and  are 
available  for  inspection  as  indicated  in 
§  37.23.  Additionally,  RTCA  Document 
Nos.  DO-138  and  DO-160  may  be  exam¬ 
ined  at  any  FAA  Regional  Office  of  the 
Chief,  Engineering  and  Manufacturing 
Branch  (or  in  the  case  of  the  Western 
Region,  the  CSilef,  Aircraft  Engineering 
Division) .  RTCA  Document  Nos.  DO-138 
and  DO-1 60  may  also  be  obtained  from 
the  RTCA  Secretariat,  Suite  655,  1717  H 
Street,  NW.,  Washington,  D.C.  20006,  at 
a  cost  of  $16.00  per  cc^y  for  DO-138  and 
$20.00  per  copy  for  DO-160. 

Federal  Aviation  Administration  Standard 

AIRBORNE  INTERIM  STANDARD  MICROWAVE  LAND¬ 
ING  SYSTEM  CONVERTER  EQUIPMENT 

1.0  Purpose.  This  standard  contains  mini¬ 
mum  performance  and  test  requirements  for 
Airborne  Interim  Standard  Microwave  Land¬ 
ing  System  Converter  Equipment  (Con¬ 
verter  equipment). 

2.0  General  Standards. 

2.1  Operation  of  Controls.  The  operation  of 
controls  intended  for  use  during  flight  must 
not.  in  any  possible  combination  or  sequence, 
result  in  a  condition  whose  presence  or  con¬ 
tinuation  would  be  detrimental  to  the  proper 
functioning  of  the  equipment. 

2.2  Accessibility  of  Controls.  Controls  not 
Intended  for  in-flight  adjustment  must  be 
located  so  as  not  to  be  readily  accessible  to 
flight  personnel. 

2.3  Effects  of  Tests.  Except  as  expressly 
provided  in  this  standard,  the  design  of  the 
equipment  must  be  such  that  subsequent  to 
the  application  of  the  specified  tests,  no  con¬ 
dition  may  exist  which  would  be  detrimental 
to  the  proper  functioning  of  the  equipment. 

3.0  Minimum  Perpormance  Standards 


Under  Standaru-Conditions.  The  equipment 
must  be  tested  to  show  compliance  with  the 
following  minimum  performance  require¬ 
ments  under  standard  conditions. 

3.1  Sensitivity.  The  noise  figure  of  the 
equipment  must  not  be  more  than  20  db 
over  the  frequency  range  for  which  the 
equipment  is  designed. 

Note:  Maximum  cable  attenuations  of 
3db  between  the  antenna  and  converter  and 
3db  between  the  converter  and  ILS  receivers 
were  considered  in  developing  this  provision. 

3.2  Conversion  Gain.  Input  signals  of  not 
more  than  —54  dbm  for  localizer  and  —43 
dbm  for  glide  slope  must  produce  outputs 
of  at  least  —23  dbm  for  localizer  and  —17 
dbm  for  glide  slope.  This  standard  must  be 
met  over  the  frequency  range  for  which  the 
equipment  is  designed. 

3.3  Spurious  Response.  Spurious  responses 
in  the  outputs  must  not  exceed  the  values 
in  the  following  table  when  input  signals 
of  —54  dbm  for  localizer  and  —43  dbm 
for  glide  slope  are  applied  throughout  the 
frequency  bands  specified. 

Frequency  Response  Limit 

Band  Relative  to  Center 

(megahertz)  Response  (db) 

O.Od-4699.99  . - .  -00 

4600-4899.99  . -46 

4900-4998.99  .  -30 

4999-6249.99  •  .  -36 

5250-5298.99  . - . -  -40 

5299-10,000  . . . - .  -60 

*  Exclusive  of  assigned  input  frequency 
band. 

3.4  Stability.  The  frequency  of  the  output 
must  be  within  :t:5  kHz  of  the  assigned  VHF 
locallzer/XTHF  glide  slope  frequencies  when 
assigned  microwave  frequencies  are  applied 
throughout  the  frequency  range  for  which 
the  equipment  is  designed. 

3A  Intermodulation.  When  equal  level 
two-tone  test  signals  within  the  bands  5,000 
MHz  to  5,030  MHz  for  localizer  and  6,220 
MHz  to  6,250  MHz  for  glide  slope  are  applied 
at  input  signal  levels  of  —64  dbm  for  lo¬ 
calizer  and  —43  dbm  for  glide  slope,  inter- 
modulation  products  must  be  down  at  least 
30  db  from  the  desired  output  signals. 

3.6  Antenna  Efficiency. — (a)  Over  the  fre¬ 
quency  band  from  5,000  MHz  to  5,250  MHz, 
the  desired  component  of  the  radiated  signal 
in  the  forward  direction  must  be  at  least 
+8.5  db  when  compared  to  an  Isotropic 
source. 

(b)  At  any  frequency  from  6,000  MHz  to 
6,250  MHz,  the  desired  component  of  the 
radiated  signal  must  not  be  less  than  0  db 
when  compared  to  an  isotropic  source  at  any 
point  in  the  principal  horizontal  plane  from 
60  degrees  left  to  60  degrees  right  of  directly 
forward  of  the  antenna  nor  less  than  6.5  db 
above  an  isotropic  source  at  any  point  in  the 
principal  elevation  plan  from  17.6  degrees 
below  to  17.6  degrees  above  directly  forward 
of  the  antenoa. 

3.7  Antenna  Polarization.  Over  the  fre¬ 
quency  range  from  6,000  MHz  to  5,250  MHz, 
the  reception  of  signals  with  horizontal  (H 
plane)  polarization  from  the  forward  direc¬ 
tion  with  respect  to  the  antenna  must  be  at 
least  20  db  below  the  reception  of  signals 
with  the  vertical  (E  plane)  polarization  from 
the  same  direction. 

3.8  Voltage  Standing  Wave  Ratio  (An¬ 
tenna).  The  voltage  standing  wave  ratio  on 
the  transmission  line  connecting  the  antenna 
and  a  signal  source  may  not  exceed  a  value 
of  1.7:1  over  the  frequency  range  from  6,000 
MHz  to  5,260  MHz. 

3.9  Voltage  Standing  Wave  Ratio  (Con¬ 
verter  Input).  The  voltage  standing  wave 


ratio  on  the  transmission  line  connecting 
the  receiver  and  a  signal  source  may  not  ex¬ 
ceed  a  value  of  1.7:1  over  the  frequency 
range  for  which  the  equipment  is  designed. 

4.0  Minimum  Performance  Requiremeivts 
Under  Environmental  Conditions.  The 
equipment  must  be  tested  to  show  compli¬ 
ance  with  the  following  minimum  perform¬ 
ance  requirements  under  environmental  con¬ 
ditions.  Unless  otherwise  specified  in  this 
standard,  the  measurement  procedures  ap¬ 
plicable  to  a  determination  of  the  perform¬ 
ance  of  the  equipment  under  the  environ¬ 
mental  conditions  specified  are  those  set 
forth  in  either  RTCA  Document  DO-138 
titled  “Environmental  Conditions  and  Test 
Procedures  for  Electronlc/Electrlcal  Equq>- 
ment  and  Instruments"  dated  June  27,  1968, 
including  Change  Number  2,  dated  October 
29,  1969,  or  RTCA  Document  No.  160  dated 
February  28,  1976,  having  the  same  title. 
Performance  testing  may  be  done  following 
a  series  of  environmental  exposures.  However, 
the  order  of  tests  must  be  in  accordance 
with  paragraph  3i}  of  Document  Nos.  DO- 
138  or  DO-160. 

4.1  Temperature — Altitude. — (a)  Low  Tem¬ 
perature. — (1)  When  the  equipment  is  sub¬ 
jected  to  this  environment,  the  requirements 
of  paragraphs  3.1,  3.2,  and  3.4  of  this  stand¬ 
ard  must  be  met.  All  mechanical  devices 
must  perform  their  intended  functions. 

(2)  After  subjection  to  this  environment, 
the  requirements  of  peuagraph  3B  of  this 
standard  must  be  met. 

(b)  High  Temperature. — (1)  When  oper¬ 
ated  at  the  High  Short-Time  Operating  Tem¬ 
perature,  the  equipment  must  operate  both 
electrically  and  mechanically. 

(2)  When  the  equipment  is  exposed  to  the 
High  Operating  Temperature,  the  require¬ 
ments  of  paragraphs  3.1,  3.2,  and  3.4  of  this 
standard  must  be  met. 

(3)  After  the  equipment  is  subjected  to 
the  environments  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  the  require¬ 
ments  of  paragraph  3B  of  this  standard  must 
be  met. 

(c)  Altitude. — (1)  When  the  equipment  is 
subjected  to  this  environment,  the  require¬ 
ments  of  paragraphs  3.1,  3.2,  and  3.4  of  this 
standard  must  be  met. 

(2)  After  subjection  to  tills  environment, 
the  requirements  of  paragrapli  3B  of  this 
standard  must  be  met. 

4.2  Humidity. — ^After  subjMtlon  to  the 
humidity  environment  and — 

(a)  Within  15  minutes  after  the  time  pri¬ 
mary  power  is  applied,  the  noise  figure  may 
not  be  more  than  26  db;  and 

(b)  Within  4  hours  from  the  time  primary 
power  is  applied,  the  requirements  of  para¬ 
graphs  3.1,  3.2,  and  3.4  of  this  standard  must 
be  met. 

4.3  Shock. — (a)  Following  the  application 
of  the  operational  shocks,  the  requirements 
of  paragraphs  3.1,  3.2,  and  3.4  of  this  standard 
must  be  met. 

(b)  The  equipment  must  remain  in  its 
mounting,  and  no  part  of  the  equipment  or 
its  mounting  may  become  detached  and  free 
of  the  shock  test  table  or  the  equipment 
under  test  during  ot  following  the  applica¬ 
tion  of  the  crash  safety  shocks.  Paragraph 

2.3  of  this  standard  dcies  not  apply  to  the 
crash  safety  shock  environment. 

4.4  Vibration. — (a)  When  the  equipment 
is  subjected  to  this  environment  the  require¬ 
ments  of  paragraph  3.2  of  this  standard  must 
be  met. 

(b)  After  subjection  to  this  environment, 
the  requirements  of  paragraphs  3.1,  3.2,  3.4, 
and  3.8  of  this  standard  must  be  met. 

4.6  Temperature  Variation.  When  sub¬ 
jected  to  this  environment — 

(a)  The  noise  figure  may  not  be  more  than 
26  db; 
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(b)  The  requirements  of  paragraph  3.2  of 
this  standard  must  be  met;  and 

(c)  The  stability  requirement  of  paragraph 
3.4  of  this  standard  must  be  met  within 
±2.6  kHz  (7.5  kHz  total) . 

4.6  Electrical  Input  Variation.  When  sub¬ 
jected  to  this  environment,  the  requirements 
of  paragraphs  3.1,  3.2,  and  3.4  of  this  stand¬ 
ard  must  be  met. 

4.7  Low  Voltage.— (a)  AC  and  DC  Equip¬ 
ment.  When  the  primary  power  voltages  of 
DC  operated  equipment  is  80  percent  of  the 
design  voltages,  and  when  that  of  AC  op¬ 
erated  equipment  is  87^  percent  of  the  de¬ 
sign  voltages,  the  equipment  must  operate 
both  mechanically  and  electrically,  the  re¬ 
quirements  of  paragraph  3.1  of  this  stand¬ 
ard  miist  be  met  within  3  db,  and  the  signal 
output  requirements  of  paragraph  3.2  of  this 
standard  m\ist  be  met  within  3  db. 

(b)  DC  Equipment. — (1)  DC  operated 
equipment  must  meet  the  requirements  of 
paragraphs  3.1,  3.2,  and  3.4  of  this  standard 
within  2  minutes  after  the  primary  power 
voltages  are  returned  to  the  design  voltages 
after  operating  at  50  percent  of  the  design 
voltages  for  at  least  10  minutes. 

(2)  The  reduction  of  the  primary  power 
voltages  of  DC  operated  equipment  from  50 
percent  of  design  voltages  to  zero  volts  may 
not  produce  fire  or  smoke.  Paragraph  2.3  of 
this  standard  does  not  apply  after  the  ex¬ 
posure  to  zero  volts. 

4.8  Conducted  Voltage  Transients. — (a) 
DC  Equipment. — (1)  Intermittent  Tran¬ 
sients.  Following  the  application  of  the  inter¬ 
mittent  transients,  the  requirements  of  para¬ 
graphs  3.1,  3.2,  and  3.4  of  this  standard  must 
met. 

(2)  Repetitive  Transients.  While  the  repet¬ 
itive  transients  are  being  applied,  the  re¬ 
quirements  of  paragraph  3.1  of  this  standard 
must  be  met. 

(b)  AC  Equipment.  While  the  transients 
are  being  applied,  the  requirements  of  para¬ 
graph  3.1  of.  this  standard  must  be  met. 

4.9  Radio-Frequency  Susceptibility.  When 
subjected  to  this  environment,  the  require¬ 
ments  of  paragraph  3.1  of  this  standard  must 
be  met. 

4.10  Emission  of  Spurious  Radio  Frequency 
Energy.  The  levels  of  conducted  and  radiated 
spurious  radio  frequency  energy  emitted  by 
the  equipment  may  not  exceed  those  levels 
specified  in  Appendix  A  to  RTCA  Document 
No.  DO-138  or  paragraph  21  of  Document  No. 
DO-160. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  18, 1976. 

R.  P.  Skitlly, 
Director, 

Flight  Standards  Service. 

[FR  Doc.76-31195  I^led  10-22-76:8:45  am] 


[Docket  No.  76-OL-ie;  Arndt.  39-2751] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Applies  to  All  Aircraft  Equipped  With  Rupert 
Models  50,  N50,  80,  and  S-2194  Safety 
Belts 

AD  61-8-2  issued  Mav  16, 1961  requires 
inspection  of  Rupert  Model  50,  N50,  80. 
and  S-2194  safety  belts  for  proper  buckle 
dimension.  After  issuing  AD  61-8-2  new 
buckle  hardware  was  added  which  should 
not  be  subject  to  the  requirements  of 


this  AD.  Therefore,  the  AD  is  being 
amended  to  exclude  safety  belts  contain¬ 
ing  revised  hardware. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697),  Article  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations,  AD 
61-8-2  is  amended  by  adding  the  follow¬ 
ing  to  the  applicability  paragraph: 

.  except  those  that  contain  Cam  Clasps 
marked  Cummings  &  Sander,  Division  of 
American  Safety  Equipment  Corporation. 
P/N  M  4090. 

This  amendment  becomes  effective 
October  26, 1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UJS.C.  1354(a),  1421,  1423),  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1665(c))) 

Issued  in  Des  Plaines,  HI.,  on  Octo¬ 
ber  13. 1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 


George,  Ut.  VOR  (latitude  37*05'17"  N., 
longitude  113‘36'30"  W.)  131  radial  extend¬ 
ing  from  7  miles  northwest  to  18.6  miles 
southeast;  and  within  6  miles  each  side  of 
the  St.  George  VOR  183  radial  extending 
from  the  VOR  to  15.5  miles  south;  that  air¬ 
space  extending  upward  from  1200  feet  above 
the  surface  within  an  arc  of  a  23  mile  radius 
of  the  St.  George  VOR  extending  clockwise 
from  the  058  radial  to  the  239  radial;  and 
within  10  miles  east  and  6.5  mUes  west  of  the 
St.  George  VOR  183  radial  extending  from  the 
23  mile  arc  to  37.5  miles  south  of  the  VOR. 

[FR  Doc.76-30990  Filed  10-22-76:8:46  am] 


PART  75— ESTABLISHMENT  OF  JET  - 

ROUTES  AND  AREA  HIGH  ROUTES 

Extension, and  Designation  of  Jet  Route* 
Correction 

In  FR  Doc.  76-29853,  appearing  in  the 
issue  for  Tuesday,  October  12,  1976,  at 
page  44688,  in  the  third  ccdumn,  the  first 
jet  route,  the  Jet  route  number  which 
now  reads  “J-39”,  should  rea(t“J-36”. 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2836] 


[FR  Doc.76-30989  Filed  10-22-76:8:45  am] 


[Airspace  Docket  No.  76-RM-20] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  August  26,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  36036)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  transition  area  at  St. 
George,  Utah. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  with  the 
following  editorial  change.  The  correct 
location  of  the  St.  George  VOR  should 
read:  latitude  37°05'17''  N.,  longitude 
113”35'30"  W. 

Effective  date.  This  amendment  shall 
be  effective  0901.  G.m.t.,  December  30, 
1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968,  as 
amended,  (49  U.S.C.  1348(a));  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Aurora,  Colo.,  on  October  15, 


PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

E.  &  J.  Gallo  Winery 

Subpart — Controlling,  unfairly,  seller- 
suppliers:  §  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart — Corrective  ac¬ 
tions  and/or  requirements:  S  13.533  Cor¬ 
rective  actions  and/or  requirements; 
13.533-45  Maintain  records;  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart — Cutting  off  access  to 
customers  or  market:  §  13.535  Contracts 
restricting  customers’  handling  of  com¬ 
peting  products;  S  13.560  Interfering  with 
distributive  outlets;  9  13.580  Organizing 
and  controlling  seller-suppliers.  Sub¬ 
part — Cutting  off  supplies  or  service; 

§  13.610  Cutting  off  supplies  or  service; 

9  13.655  Threatening  disciplinary  action  . 
or  otherwise.  SulH>art — Enforcing  deal¬ 
ings  or  payments  wrongfully;  9  13.1045 
Enforcing  dealings  or  payments  wrong¬ 
fully.  Subpart — ^Maintaining  resale 
prices:  9  13.1140  Cutting  off  supplies; 

9  13.1155  Price  schedules  and  announce¬ 
ments;  9  13.1160  Refusal  to  sell.  Sub¬ 
part — Subsidizing  business:  9  13.2260 
Subsidizing  business.  * 

(Sec.  6.  38  Stat.  721;  15  U.S.0. 46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  unended: 

15  U.S.C.  46.) 

In  the  matter  of  E.  &  J.  Gallo  Winery, 
a  corporation 


1976. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

In  9  71.181  (41  FR  440)  the  description 
of  the  St.  George,  Ut.  transition  area  is 
amended  to  read: 


St.  George,  Ut. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles 
northeast  and  6  miles  southwest  of  the  St. 


Consent  order  requiring  a  Modesto, 
Calif.,  winery,  among  other  things  to 
cease,  for  a  ten-year  period,  establishing 
and  maintaining  exclusionary  marketing 
policies  and  enforcing  them  through  co¬ 
ercion  of  wholesalers.  The  order  dimin¬ 
ishes  respondent’s  involvement  in  the 
operations  of  its  wholesalers  by  limiting 
its  ability  to  obtain  financial  information 
from  its  wholesalers  and  prohibits  re¬ 
spondent  from  becoming  involved  in  the 
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financial  obligations  of  such  wholesalers. 
Further,  respondent  is  prohibited  from 
imposing  certain  conditions  which  could 
opa'ate  to  the  exclusion  of  competing 
wineries. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

I.  It  is  ordered  that  respondent,  its 
subsidiaries,  divisions,  affiliates,  succes¬ 
sors,  assigns,  officers,  directors,  agents, 
representatives  or  employees,  directly  or 
indirectly  on  b^ialf  of  respondent  or 
through  any  corporate  or  other  device 
acting  on  behalf  of  respondent  in  con¬ 
nection  with  the  distribution,  offering 
for  sale  or  sale  of  its  wines  within  any 
or  all  of  the  fifty  (50)  states  of  the  United 
States  (ff  America  and  the  District  of 
Colximbia,  for  a  period  of  ten  (10)  years 
from  the  date  of  issuance  of  this  order 
shall  cease  and  desist  from: 

1.  Requiring  the  submission  of  finan¬ 
cial  statements  from  any  wholesaler,  ex¬ 
cept  for  credit  or  management  services 
purposes:  or  conditioning  the  granting  or 
extension  of  credit  to  any  wholesaler  on 
such  wholesaler’s  submitting  of  finan¬ 
cial  statements  which  disclose  the  operat¬ 
ing  results  and  financial  position  specifi¬ 
cally  attributable  to  any  segment  of  such 
wholesaler’s  business.  Provided  however. 
Respondent  may  require  financial  state¬ 
ments  from  an  applicant  not  then  pur¬ 
chasing  wine  from  re^ndent,  who  de¬ 
sires  to  become  a  wholesaler  of  respond¬ 
ent’s  wines. 

2.  Guaranteeing  aU  (or  any  part)  of 
any  loan  for  any  wholesaler,  assuming 
all  (or  any  part)  of  the  capital  expenses 
of  any  wholesaler,  or  assuming  all  (or 
any  part)  of  the  operating  costs  of  doing 
business  of  any  wholesaler. 

3.  Prohibiting  any  wholesaler  from,  or 
ptmishing  such  wholesaler  for:  (1)  sell¬ 
ing  respondent’s  wines  in  any  area  in 
which  such  wholesaler  is  permitted  to 
operate  by  state  license,  or  (2)  dealing 
in  wines  produced  by  other  c<Hnpanles. 

4.  Requiring  any  wholesaler  to  distrib¬ 
ute  any  of  respondent’s  wines  in  order 
to  obtain  any  other  wine  produced  or 
imported  by  respondent. 

5.  Entering  into  distribution  agree¬ 
ments  or  other  contracts  with  its  wh(de- 
salers  with  a  provision  (s)  for  crediting 
or  charging  the  wholesaler  with  respect 
to  respondent’s  wines  in  such  whole¬ 
saler’s  warehouse  or  in  transit  to  such 
wholesaler  to  reflect  any  new  price(s) 
charged  by  respondent.  Respondent 
agrees  to  offer  to  all  its  wholesalers 
(grating  pursiiant  to  a  contract  hating 
such  a  provision(s)  on  the  date  of  issu¬ 
ance  of  this  order  an  amended  contract 
without  such  a  provision(s)  and  request 
that  it  be  accepted. 

n.  It  is  further  ordered  that: 

1.  For  a  period  of  ten  (10)  years  from 
the  date  of  issuance  of  this  order,  re¬ 
spondent  shall  maintain  a  separate  file 
in  Modesto,  California,  that  will  be  avail¬ 
able  to  employees  of  the  Federal  Trade 
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Commission  for  inspection  and  copying 
upon  ten  (10)  days  writtoi  notice.  The 
file  shall  contain  the  following  and  the 
enumerated  items  will  be  retained  in  the 
file  during  the  period  covered  by  this 
order. 

(a)  A  written  description  of  the  facts 
surrounding  each  instance!  in  which  re¬ 
spondent  did  not  comply  with  any  of  the 
provisions  in  this  order  because  of  a 
conflict  with  feda*al  or  state  laws  and/or 
regulations  as  well  as  copies  of  any  ap¬ 
plicable  documentation. 

(b)  A  written  description  of  the  facts 
surrounding  each  instance  in  which  re¬ 
spondent,  as  permitted  by  Order  Pro¬ 
vision  I,  reviewed  a  wholesaler’s  financial 
data  in  order  to  provide  management 
services.  A  copy  of  such  wholesaler’s  re¬ 
quest  for  services  must  be  attached  as 
well  as  copies  of  any  documents  pre¬ 
pared  by  respondent  in  performing  the 
services, 

(c)  A  list  containing  an  itemized  list¬ 
ing  of  the  financial  statements  respond¬ 
ent  received  from  wholesalers  and  the 
name  and  address  of  each  such  whole¬ 
saler.  Respondent  shall  retain  copies  of 
such  financial  statements  during  ^e  pe¬ 
riod  covered  by  this  order, 

(d)  A  list  of  all  terminated  wholesalers. 
In  addition  to  the  name  and  address  of 
each  wholesaler,  the  list  shall  include  a 
written  description  of  the  reason(s)  for 
termination.  Respondent  shall  retain 
copies  of  any  relevant  docmnents  relating 
to  terminated  wholesalers  during  the  pe¬ 
riod  covered  by  this  order. 

(e)  A  list  of  all  new  wholesalers,  in¬ 
cluding  each  wholesaler’s  name  and  ad¬ 
dress. 

2.  If  no  other  provision  of  this  order 
or  state  or  federal  law  is  violated  there¬ 
by,  respondent:  (1)  may  appoint  (me  or 
more  additional  duly  licensed  whole¬ 
saler  (s)  to  distribute  one  or  more  of  its 
wines  in  any  geographical  area  in  which 
another  wholesaler  is  then  distributing 
respondent’s  wines;  (2)  shall  not  be  re¬ 
quired  to  sell  any  of  its  wines  to  a  whole¬ 
saler  who  is  purchasing  other  wines 
from  respondent;  or  (3)  may  terminate 
any  wholesaler"  for  cause  or  in  accord¬ 
ance  with  the  terms  and  conditions  of 
the  agreement  of  distributorship  between 
respondent  and  that  wholesaler. 

3.  Within  fifty  (50)  days  after  service 
upon  it  of  this  order,  respondent  shall 
distribute  a  copy  of  such  order  to  each 
of  its  existing  wholesalers.  All  whole¬ 
salers  appointed  by  respondent  within 
ten  (10)  years  after  the  date  of  this  order 
are  to  be  furnished  copies  of  this  order. 
If  this  order  is  modified,  all  then  existing 
wholesalers  are  to  receive  copies  of  the 
modification. 

4.  For  a  period  of  ten  (10)  years  re¬ 
spondent  shall  notify  the  Conunission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respond¬ 
ent,  such  as  dissolution,  assignment  or 
sale  resiilting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries,  if  such  change 
may  affect  compliance  obligations  aris¬ 
ing  out  of  this  order. 

5.  Within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  respondent  shall 


file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order,  including  a  list  of  all 
wholesalers  to  whom  it  has  sent  a  copy 
of  this  order,  and  shall  file  such  other 
reports  as  may.  from  time  to  time,  be 
required  in  order  to  assure  compliance 
with  the  terms  and  conditions  of  this 
order. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  26,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-31231  Fil*d  10-22-76:8:45  am] 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Levitz  Furniture  Corporation 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-235 
Producer  status  of  dealer  or  seller;  13.- 
15-235  (m)  Manufacturer;  13.15-260 
Retailer  as  wholesaler,  jobber,  factory 
distributor;  S  13.30  Composition  of 
goods;  i  13.70  Fictitious  or  misleading 
guarantees;  §  13.125  Limited  offers  or 
supply;  §  13.135  Nature  of  product  or 
service;  513.155  Prices;  13.155-15 
Comparative;  13.155-35  Discoimt  sav¬ 
ings;  13.155-40  Exaggerated  as  regular 
and  customary;  13.155-60  List  or  cata¬ 
log  as  regular  selling;  13.155-70  Per¬ 
centage  savings:  13.155-100  Usual  as 
reduced,  special,  etc.;  5  13.160  Promo¬ 
tional  sales  plans;  5  13.175  Quality  of 
product  or  service;  5 13.185  Refunds, 
repairs,  and  replacements;  5 13.205 
Scientific  or  other  relevant  facts;  5  13.- 
235  Source  or  origin;  13.235-60  Place; 
13.235-60(a)  Domestic  products  as  im¬ 
ported;  §  13.240  ^cial  or  limited 
offers.  Subpart — Corrective  actions  and/ 
or  requirements:  5  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosure;  13.533-45  Maintain  rec¬ 
ords;  13.533-45(k)  Records,  in  general; 
13.533-75  Warranties.  Subpart — Delay¬ 
ing  or  withholding  corrections,  adjust¬ 
ments  or  action  owed:  S  13.675  Delaying 
or  withholding  corrections,  adjustments 
or  action  owed.  Subpart — ^Failing  to 
maintain  records:  §  13.1051  Failing  to 
maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections;  S  13.1550  Retailer  as 
wholesaler,  jobber,  or  factory  distributor. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1590  Composition; 
§  13.1647  Guarantees;  §  13.1725  Re¬ 
funds;  §  13.1740  Scientific  or  other  rele¬ 
vant  facts;  S  13.1745  Source  or  ori^; 
13.1745-70  Place;  13.1745-70(a)  Do¬ 
mestic  products  as  imported;  §  13.1747 
Special  or  limited  offers;  §  13.1760 
Terms  and  conditions.  Subpart — Misrep¬ 
resenting  oneself  and  goods — ^Prices: 
§  13.1785  ComparaUve;  S  13.1805  Ex¬ 
aggerated  as  regular  and  customary; 
S  13.1825  Usual  as  reduced  or  to  be  in- 
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creased.  Subpart — ^Misrepresenting  one¬ 
self  and  goods — Services:  §  13.1835 
Cost.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.1845  Composition;  S  13.1855  Iden¬ 
tity;  s  13.1882  Prices;  S  13.1895  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Offering  imfair,  improper  and  deceptive 
inducements  to  purchase  or  deal;  §  13.- 
1980  Guarantee,  in  general;  §  13.2030 
Repair  or  replacement  guarantee;  S  13.- 
2063  Scientific  or  other  relevant  facts. 
Subpart — Using  misleading  name — 
Goods:  S  13.2280  Composition;  §  13.- 
2315  Nature;  S  13.2345  Source  or 
origin;  13.2345-65  Place;  13.2345-65(a) 
Domestic  product  as  imported. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719;  as  amended; 
16  U.S.C.  46.) 

In  the  matter  of  Levitz  Furniture  Corpo¬ 
ration.  a  corporation 

Consent  order  requiring  a  Miami,  Fla., 
furniture  retailer,  among  other  things 
to  cease  misrepresenting  and/or  falling 
to  disclose  pertinent  Information  regard¬ 
ing  prices,  sales,  limited  offers,  warran¬ 
ties,  construction,  composition  and  use 
of  its  products;  falling  to  make  timely 
repairs,  adjustments,  and  refunds;  and 
failing  to  maintain  appropriate  records. 
Additionally,  respondent  must  provide 
its  advertising  agencies  with  copies  of 
the  FTC’s  news  release  concerning  this 
order  for  a  one-year  period. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

It  is  ordered  that  respondent,  Levitz 
Furniture  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent’s  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  and  distribu¬ 
tion  of  household  furniture,  or  of  any 
other  products  or  services,  in  or  affecting 
commerce,  as  “commerce”  is  defined  In 
the  Federal  ’Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  words  “sale”,  “reduc- 
tions’V  or  other  words  of  similar  import 
or  meaning,  in  conjunction  with  the  of¬ 
fering  of  multiproducts  in  advertise¬ 
ments  where  all  of  the  items  are  not  re¬ 
duced  from  respondent’s  former  price, 
unless  the  words  “sale”,  “reductions”,  or 
other  words  of  similar  import  or  mean¬ 
ing  are  clearly  and  conspicuously  quali¬ 
fied  by  a  statement  which  indicates  that 
all  items  offered  are  not  reduced,  and 
unless  the  items  that  are  not  reduced  are 
clearly  and  conspicuously  set  off  and 
identified. 

(2)  Representing,  directly  or  by  impll- 
i:ation,  orally  or  in  writing,  that  respond¬ 
ent  has  reduced  its  prices  on  all  oi\part 
of  its  merchandise,  unless  the  price  of 
such  merchandise  being  offered  for  sale 
constitutes  a  reduction,  in  an  amount 
not  so  insignificant  as  to  be  meaningless. 
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from  the  actual  bona  fide  price  at  which 
such  merchandise  was  sold  or  offered  for 
sale  to  the  public  on  a  regular  basis  by 
respondent  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  its  business,  and  unless  the 
dollar  or  percentage  amount  of  each  re¬ 
duction  is  clearly  and  conspicuously  dis¬ 
closed  on  tags  or  labels  affixed  to  such 
merchandise. 

(3)  Representing,  directly  or  by  impll-  • 
cation,  orally  or  in  writing,  that  a  re¬ 
duced  sale  price  is  applicable  to  certain 
goods,  unless  such  representation  is  true 
and  iinless,  for  all  advertised  goods: 

(a)  said  goods  have  not  been  adver¬ 
tised  at  the  same  or  substantially  the 
same  price  during  the  thirty  (30)  days 
preceding  the  first  day  of  such  sale,  or 

(b)  respondent  clearly  and  conspicu¬ 
ously  discloses  in  said  advertisements  (in 
immediate  conjunction  with  any  spe¬ 
cifically  advertised  goods)  and  on  tags  or 
labels  affixed  to  said  goods  that  the  ad¬ 
vertised  sale  price  is  a  repeat  sale  price. 

(4)  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ent  has  lowered  prices  as  a  result  of  some 
unusual  clrciunstances,  luiless  said  repre¬ 
sentation  is  true. 

(5)  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that,  to  take 
advantage  of  an  offer,  customers  must 
act  within  a  limited  period  of  time,  unless 
said  representation  is  true. 

(6)  Failing  to  maintain  and  produce 
for  inspection  or  copying,  on  demand  by 
the  Federal  Trade  Commission  or  its  rep¬ 
resentatives,  for  a  period  of  two  (2)  years, 
adequate  records  which  disclose  the  facts 
upon  which  any  savings  claims,  sales 
claims  and  other  similar  representations 
as  set  out  in  Paragraphs  One  through 
Five  of  this  order  are  based.  This  record 
keeping  requirement  shall  cease  to  be  in 
effect  five  (5)  years  after  the  effective 
date  of  the  order. 

(7)  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  any  of 
respondent’s  products  or  merchandise  are 
warranted  or  guaranteed  imless  the  na¬ 
ture,  extent  and  duration  of  the  warranty 
or  guarantee,  the  identity  of  the  war¬ 
rantor  or  guarantor,  and  the  manner  in 
which  the  warrantor  or  guarantor  will 
perform  thereunder,  are  clearly  and  con¬ 
spicuously  disclosed  in  immediate  con¬ 
junction  therewith,  and  unless  respond¬ 
ent  has  the  bona  fide  intention  to 
promptly  and  fully  perform  all  of  its  ob¬ 
ligations  and  requirements  represented 
under  the  terms  of  each  such  warranty  or 
guarantee. 

(8)  Using  the  words  “direct  to  the 
public,”  or  any  other  words  of  similar 
import  and  meaning,  in  any  advertise¬ 
ments  or  any  other  material  soliciting 
orders,  or  on  signs  in  or  affixed  to  any 
of  respondent’s  places  of  business  open  to 
the  public,  or  representing,  directly  or  by 
implication,  orally  or  in  writing,  that  re¬ 
spondent  is  a  manufacturer  or  wholesaler. 

(9)  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ent’s  merchandise  is  offer^  for  sale  at  a 
specified  price,  unless  said  price  is  a  bona 
fide  selling  price  of  respondent. 

(10)  Representing,  directly  or  by  im¬ 
plication,  orally  or  in  writing,  that  by 
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purchasing  any  merchandise  or  services 
of  respondent,  customers  are  afforded 
savings  amounting  to  the  difference  be¬ 
tween  respondent’s  stated  price  and  the 
price  of  others  in  resp>ondent’s  trade 
areas  or  a  manufacturer’s  suggested 
list  price,  unless,  at  the  time  of  such 
representation,  respondent  has  a  reason¬ 
able  basis  for  making  such  comparison. 

Such  reasonable  basis  shall  consist  of 
a  determination  of  prices  in  respond¬ 
ent’s  trade  area. 

In  making  such  determination,  re¬ 
spondent  must  ascertain  that: 

(a)  A  substantial  quantity  of  the  com¬ 
pared  product  or  service  is  being  offered 
for  sale  or  sold  in  the  trade  area  at'  or 
above  the  represented  price;  and 

(b)  The  compared  product  or  service 
is  the  same  and  is  offered  with  the  same 
services,  unless  respondent’s  representa¬ 
tions  clearly  and  conspicuously  disclose 
the  differences  in  the  product  and  in  the 
services  offered. 

(11)  Making  any  comparison,  directly 
or  by  implication,  orally  or  in  writing, 
between  a  price  at  which  a  product  or 
service  is  offered  for  sale  and  some  other 
higher  reference  price,  imless  both  the 
product  or  service  and  the  nature  of  the 
reference  price  are  clearly  and  conspicu¬ 
ously  disclosed  in  Immediate  conjunc¬ 
tion  therewith. 

(12)  Using  the  terms  “Walnut”,  “Pe¬ 
can”,  “Maple”  or  any  other  wood  name, 
or  any  other  terms  of  similar  import  or 
meaning,  to  describe  furniture  not  hav¬ 
ing  all  exposed  sxirfaces  constructed  of 
solid  wood  of  the  type  named;  Provided, 
however.  That  wood  names  may  be  non- 
deceptively  used  to  describe  the  type  of 
wood  used  in  wood  veneer  surfaces  of 
furniture  if  clear  and  conspicuous  dis¬ 
closure  is  made  in  immediate  conjimc- 
tion  with  the  wood  name  that  the  wood 
name  refers  to  the  veneer  composition; 
And  provided.  That,  when  the  described 
furniture  also  has  exposed  surfaces  of 
solids  or  veneers  of  wood  other  than  the 
type  named,  an  additional  clear  and! 
conspicuous  disclosure  is  made  in  im¬ 
mediate  conjimction  with  the  wood  name 
(a)  of  the  composition  of  the  other  ex¬ 
posed  veneered  and  solid  parts  or,  in  the 
alternative,  (b)  of  the  exact  locations  of 
the  wood  name  veneers. 

(13)  Using  the  terms  “Walnut  Fin¬ 
ish”,  “Pecan  Finish”,  “finished  in  rich 
oak”  or  any  other  wood  name,  or  any 
other  terms  of  similar  import  or  mean¬ 
ing  to  describe  furniture  not  having  all 
exposed  surfaces  constructed  of  solid 
wood  of  the  type  named;  Provided,  how¬ 
ever,  that  wood  names  may  be  nonde- 
ceptively  used  to  describe  the  grain  de¬ 
sign,  color  of  a  stain  finish  or  other  type 
of  simulated  finish  which  has  been  ap¬ 
plied  to  a  surface  composed  of  some¬ 
thing  other  than  solid  wood  of  the  type 
named  if  clear  and  conspicuous  dis¬ 
closure  is  made  in  Immediate  conjunction 
therewith  that  the  wood  name  used  is 
descriptive  of  the  grain  design,  color  or 
other  simulated  finish. 

(14)  Using  the  term  “foam”  or  any 
other  terms  of  similar  import  or  mean¬ 
ing  to  describe  furniture  stuffing  or  mat¬ 
tresses,  or  parts  thereof,  not  composed 
of  latex  foam  rubber;  Provided,  however, 
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That  the  word  “foam”  may  be  nonde- 
ceptlvely  used  to  describe  furniture  stuff¬ 
ing  or  mattresses,  or  parts  thereof,  com¬ 
posed  of  foam  of  a  composition  other 
than  latex  rubber  if  clear  and  conspicu¬ 
ous  disclosure  is  made  in  immediate  con¬ 
junction  therewith  of  the  kind  of  foam 
used. 

(15)  Using  the  terms  “Spanish”,  “Ital¬ 
ian”  and  “French”,  or  other  terms  in¬ 
dicative  of  foreign  origin,  as  descrip¬ 
tive  of  furniture  manufactured  in  the 
United  States  unless  in  immediate  con¬ 
junction  thwewith  it  is  clearly  and  con¬ 
spicuously  disclosed  that  such  terms  ap¬ 
ply  to  the  style  of  the  fximiture  and  not 
the  country  or  region  of  its  origin;  Pro¬ 
vided,  however.  That  nothing  in  this 
paragraph  shsdl  prohibit  respondent 
from  using  the  terms  “French  Provin¬ 
cial”,  “Italian  Provincial”  and  similar 
terms  which  have  acquired  a  secondary 
meaning  descriptive  of  the  style  of  fur¬ 
niture  and  considered  to  be  nwideceptive 
by  the  Commission’s  Guides  for  the 
Household  Furniture  Industry. 

(16)  Advertising,  displaying,  offering 
for  sale,  selling,  or  placing  in  the  hands 
of  others  for  display  or  sales  purposes 
any  furniture  having  the  appearance  of 
being  made  of  s(^d  wood,  but  containing 
exposed  surfaces  of  veneered  construc¬ 
tion,  without  clear  and  conspicuous  dis¬ 
closure  of  such  veneered  construction  In 
all  advertising  wherein  said  furniture  has 
the  appearance  of  being  made  (rf  solid 
wood,  and  on  such  furniture  or  on  tags 
or  labels  attached  thereto. 

(17)  Advertising,  displaying,  offering 
for  sale,  selling,  or  placing  in  the  hands 
of  others  for  display  or  sales  purposes 
any  furniture  having  the  appearance  of 
being  made  of  wood,  but  containing  ex¬ 
posed  surfaces  composed  in  whole  or  in 
part  of  plastic,  or  other  materials  not 
possessing  a  natural  wood  growth  struc¬ 
ture,  without  clear  and  conspicuous  dis¬ 
closure  that  such  exposed  surfaces  are 
made  of  plastic,  or  other  materials  simu¬ 
lating  wood,  or  in  the  alternative,  with¬ 
out  clear  and  conspicuous  disclosure  that 
such  exposed  surfaces  are  not  wo(xl;  such 
disclosures  to  be  made  (a)  in  all  adver¬ 
tising  wherein  said  furniture  has  the  ap¬ 
pearance  of  being  made  of  wood,  and  (b) 
on  such  furniture  or  on  a  tag  or  label  at¬ 
tached  thereto. 

(18)  Misrepresenting,  In  any  man¬ 
ner,  or  by  any  means,  directly  or  indi¬ 
rectly,  the  kind  or  nature  (ff  the  wood 
or  other  materials  used  in  the  manufac¬ 
ture  of  furniture  or  any  part  thereof. 

(19)  Failing  to  inform  sill  customers  at 
the  time  of  ssde  that  if  furniture  is  deli¬ 
vered  in  a  defective,  damaged  or  inccun- 
plete  condition,  smd  the  customer  so  noti¬ 
fies  respondent  within  three  business 
days  ,of  the  receipt  thereof,  and  re¬ 
spondent  does  not,  within  five  business 
dsiys  theresifter,  remedy  such  defect, 
dsunsige  or  condition,  the  customer  hsis 
the  right  to  obtain  a  refimd  of  tdl 


mcmies  by  permitting  respondent  to  re¬ 
claim  such  merchsmdise  in  the  condition 
in  which  it  was  delivoed.  Written  notice 
of  this  right  will  be  clearly  smd  ^n- 
spicuously  fimiished  on  the  front  of  each 
customer’s  sales  receipt  Provided,  how¬ 
ever,  That  this  paragraph  shsdl  not  ap¬ 
ply  to  merchandise  sold  “as  is”  if  those 
words  conspicuously  appear  on  the  sales 
receipt. 

*  (20)  Failing  to  refund  promptly  all 
monies  paid  by  customers  entitled  to  such 
refund  under  the  provisions  of  Paragraph 
Nineteen  hereof. 

(21)  Fsiiling  to  maintain  smd  produce 
for  inspection  smd  copying,  on  demsmd 
by  the  Federal  Trade  Commission  or  its 
representatives,  for  a  period  of  two  (2) 
years,  suiequate  records  to  disclose  the 
facts  pertsdning  to  the  receipt,  handling 
and  disposition  of  each  communication 
from  a  customer,  oral  and  written,  re¬ 
questing  contrsu;t  cancellation,  refund, 
replacement  or  repair,  pursuant  to  Para¬ 
graphs  Nineteen  smd  Twenty  hereof.  This 
recordkeeping  requirement  shall  cease 
to  be  in  effect  five  (5)  yesus  after  the 
effective  date  of  the  order. 

(22)  Failing  to,  if  for  smy  reason  re¬ 
spondent  refuses  to  cancel  a  contrsu:t, 
repair  or  replace  an  item,  or  refund 
monies  when  requested  by  a  customer 
pursuant  to  Paragraphs  Nineteen  and 
Twenty  hereof,  specify  in  writing  with 
particularity  the  reason  (s)  for  denial  of 
the  request  and  place  copies  of  the 
written  reason!  s)  for  denial  of  the  re¬ 
quest  in  a  separate  file  set  up  for  this 
purpose  along  with  copies  of  all  docu¬ 
ments  related  to  the  transaction  in  ques¬ 
tion,  including  correspondence  to  and 
from  the  customer  and  notes  relating  to 
phone  conversations  with  the  customer. 
'This  file  will  be  maintained  and  produced 
for  inspection  and  copying  upon  demand 
by  the  Federal  Trade  Commission  or  its 
representatives  for  a  period  of  two  (2) 
years.  This  recordkeeping  requirement 
shall  cease  to  be  in  effect  five  (5)  years 
after  the  effective  date  of  the  order. 

(23)  Failing,  in  connection  with  the 
offering  for  sale  or  sale  of  used  merchan¬ 
dise,  to  clearly  and  conspicuously  dis¬ 
close  the  fact  that  such  merchandise  has 
been  previously  used: 

(a)  In  all  advertising,  sales  and  promo¬ 
tional  literature: 

(b)  On  the  used  merchandise,  with 
sufficent  permanency  as  likely  to  remain 
thereon  imtil  sale  to  the  ultimate  con¬ 
sumer;  and 

(c)  On  customer  sales  receipts  utilized 
for  the  sale  of  such  used  merchandise. 

(24)  Misrepresenting,  in  any  manner, 
the  nature,  extent  or  degree  of  use  of 
any  merchandise  offered  for  sale  by 
respondent. 

(25)  Failing  to  maintain  and  produce 
for  inspection  and  copying,  on  demand  by 
the  Federal  Trade  Commission  or  its  rep¬ 
resentatives,  for  a  period  of  two  (2) 
years,  adequate  records  which  will  show: 


(a)  All  communications  to  or  from 
respondent  concerning  the  processing, 
offering  for  sale  and  sale  of  used  fumi- 
t(u«:  and 

(b)  All  re(X>rds  prepued  in  the  process¬ 
ing  of,  offering  for  sale  and  sale  of  used 
merchandise. 

This  record  keeping  requirement  shall 
cease  to  be  in  effect  five  (5)  years  after 
the  effective  date  of  this  order. 

It  is  further  ordered.  That  respondent 
shall  maintain,  for  at  least  a  one  (1) 
year  period  following  the  effective  date 
of  this  order,  copies  of  all  advertisements, 
including  newspaper,  radio  and  televi¬ 
sion  advertisements,  direct  mail  and  in¬ 
store  solicitation  literature,  and  any 
other  such  promotional  material  utilized 
for  the  purpose  of  obtaining  leads  for  the 
sale  of  household  furniture  or  utilized  in 
the  advertising,  promotion  or  sale  of 
household  furniture  and  other  merchan¬ 
dise. 

It  is  further  ordered.  That  respondent, 
for  a  period  of  one  (1)  year  from  the  ef¬ 
fective  date  of  this  order,  shall  provide 
each  advertising  agency  utilized  by  re¬ 
spondent,  in  connection  with  the  sale  of 
household  furniture  and  other  merdian- 
dise,  with  a  copy  of  the  Commission’s 
News  Release  setting  forth  the  terms  of 
this  order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  futw^  personnel 
of  respondent  engaged  in  the  offering  for 
sale,  sale  of  any  product  or  in  any  aspect 
of  preparation,  creation,  or  placing  of 
advertising,  and  that  respondent  secure 
a  signed  statement  acknowledging  re¬ 
ceipt  of  said  order  from  each  such  person. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent,  such  as  dissolution,  as¬ 
signment  or  sale  resultii^  in  the  emer¬ 
gency  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation, 
which  may  affect  compliance  (^ligations 
arising  out  of  the  order. 

It  is  further  ordered,  ’That  respondent 
shall  within  sixty  (60)  days  after  service 
of  this  order  upon  respondent  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order. 

Commissioner  Clanton  not  participat¬ 
ing;  Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  30, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  DOC.76-31232  FUed  10-22-76;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  H— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5738.  Release  No.  IC-9426] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Procedures  for  Filing  and  Processing  R^- 
istration  Statements  and  Post-Effective 
Amendments  Filed  by  Registered  Invest¬ 
ment  Companies 

Correction 

In  FR  Doc.  76-26833  appearing  in  the 
Federal  Register  of  Tuesday,  Septem¬ 
ber  14,  1976  on  page  39013,  the  following 
corrections  should  be  made: 

1.  In  the  first  column,  the  third  full 
paragraph  entitled  “Check  Lists”,  the 
fifth  line  should  read,  “Act  Release  No. 
4955  are  intended  to  as — ”. 

2.  In  the  3rd  column,  the  fourth  para- 
grai^,  the  7th  line,  “filming”  should  read 
“filing”. 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76N-03601 

PART  17— BAKERY  PRODUCTS 
Enriched  Raisin  Bread;  Standard  of  Identity 

The  Food  and  Drug  Administration  is 
establishing  a  standard  of  identity  for 
enriched  raisin  bread  to  permit:  (1)  En¬ 
richment  of  raisin  bread,  (2)  production 
and  introduction  into  interstate  com¬ 
merce  of  raisin  bread  in  compliance  with 
the  mandatory  enrichment  requirements 
of  certain  states,  and  (3)  optional  use 
of  enriched  flour  in  raisin  bread.  Except 
for  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections,  compli¬ 
ance  with  this  final  regulation  may  begin 
on  December  27, 1976.  All  enriched  raisin 
bread  initially  introduced  into  interstate 
commerce  on  or  after  January  1,  1978, 
shall  comply;  objections  by  November  26, 
1976. 

A  proposal  to  establish  a  standard  of 
identity  for  enriched  raisin  bread  under 
§  17.60  (21  CFR  17.60)  was  published  in 
the  Federal  Register  Of  February  12, 
1976  (41  FR  6269).  Interested  persons 
were  given  60  days  to  comment  on  the 
proposal. 

Seven  comments  were  received  in  re¬ 
sponse  to  the  proposal.  Six  comments 
favored  establishment  of  the  standard  as 
proposed;  one  comment  opposed  estab¬ 
lishment  of  the  standard  on  the  ground 
that  additional  controls  are  not  needed 
and  can  only  cause  an  increase  in  the 
cost  of  the  product  and  an  increase  in 
taxes  to  pay  for  supervision  and  controls. 

In  response  to  the  comment  opposing 


establishment  of  the  standard,  the  Com¬ 
missioner  of  Food  and  Drugs  points  out 
that,  since  some  states  require  that  all 
fiour  used  within  those  states  be  en¬ 
riched,  a  Federal  standard  for  enriched 
raisin  bread  would  permit  bakers  in 
those  states  to  produce  such  food  for 
interstate  commerce.  Inasmuch  as  iden¬ 
tity  standards  are  presently  in  effect  for 
both  enriched  bread  and  raisin  bread, 
there  is  no  reason  to  believe  that  exten¬ 
sion  of  the  regulations  to  embrace  en¬ 
riched  raisin  bread  would  raise  the  cost 
of  the  product  or  cause  an  increase  in 
taxes.  Because  of  these  reasons  and  also 
because  a  demand  for  enriched  raisin 
bread  exists,  the  Commissioner  is  pro¬ 
mulgating  the  standard  of  identity  for 
enriched  raisin  bread  under  §  17.60  as 
proposed. 

By  order  published  in  the  Federal  Reg¬ 
ister  of  October  15,  1976  (41  FR  45540) , 
certain  portions  of  §§  17.10  and  17.20 
were  staged  because  of  objections  and 
requests  for  hearings.  Accordingly,  any 
requirements  provided  for  in  §  17.60  by 
cross  reference  to  the  stayed  provisions 
of  §  17.10  or  f  17.20,  either  directly 
or  through  §  17.40,  will  not  be  effective 
while  the  involved  issues  remain  unre¬ 
solved.  Specifically,  the  following  pro¬ 
visions  that  are  cross-referenced  either 
directly  or  indirectly  by  §  17.60  are 
stayed  pending  resolution  of  the  issues: 

1.  Section  17.10(c)  (5)  (i)  as  it  pertains 
to  egg  bread,  egg  rolls,  and  egg  buns.  " 

2.  Section  17.10(c)  (5)  (ii) :  Pending  res¬ 
olution  of  the  issue,  §  17.1(a)  (1)  (ii)  of 
the  superseded  standard  aimlies. 

3.  Section  17.1Q(c)(16)  as  it  pertains 
to  spices,  spice  oil,  and  spice  extract  that 
impart  a  color  simulating  that  of  egg  to 
a  standardized  bakery  product  not  rep¬ 
resented  on  the  label  as  containing  egg 
or  egg  product  and  not  purporting  to 
contain  egg  or  egg  product. 

4.  Section  17.10(c)  (17)  beginning  with 
“except  that  which  may  be  present  in 
butter  if  the  intensity  of  the  butter  color 
does  not  exceed  ‘medium  high’  (MH) 
when  viewed  under  diffused  light  (7400 
Kelvin)  against  the  Munsell  Butter  Color 
Comparator.  The  MH  designation  cor¬ 
responds  to  the  Munsell  renotation  of 
3.8Y  7.9/7.6.”  Pending  resolution  of  the 
issue,  coloring  niay  not  be  added  as  such 
or  as  part  of  another  ingredient. 

5.  Sections  17.10(e),  17.20(b),  and 
17.40(b)  as  they  pertain  to  the  use  of 
the  word  “egg”  in  the  name  of  the  food. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  401,  701 
(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e) ) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1) )  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15,  1976  (41  PR  24262) ) ,  Part  17 
is  amended  by  adding  a  new  §  17.60  to 
read  as  follows: 

§  17.60  Enrirhed  raisin  bread,  enriched 
raisin  rolls,  enriched  raisin  buns; 
identity;  label  statement  of  ingre¬ 
dients. 

(a)  Each  of  the  foods  enriched  raisin 
bread,  enriched  raisin  rolls,  and  enriched 
raisin  buns  conforms  to  the  definition 


and  standard  of  identity  and  is  subject 
to  the  requirements  for  label  statement 
of  ingredients  prescribed  for  raisin  brefid, 
raisin  rolls,  and  raisin  buns  by  S  17.40, 
except  that  the  specifications  in  9  17.20 
(a)  (1)  through  (7)  shall  apply. 

(b)  The  name  of  the  food  is  “enriched 
raisin  bread,”  “enriched  raisin  rolls,” 
or  “enriched  raisin  buns,”  as  applicable. 
When  the  food  contains  not  less  than 
2.56  percent  by  weight  of  whole  egg 
solids,  the  name  of  the  food  may  be  “en¬ 
riched  raisin  and  egg  bread,”  “enriched 
raisin  and  egg  rolls,”  or  “enriched  raisin 
and  egg  bims,”  as  applicable,  accompa¬ 
nied  by  the  statement  “Contains _ 

medium-sized  egg(s)  per  potmd”  in  the 
manner  prescribed  by  9102.1(c)(3)  of 
this  chapter,  the  blank  to  be  -filled  in 
with  the  niunber  which  represents  the 
whole  egg  content  of  the  food  expressed 
to  the  nearest  one-fifth  egg  Imt  not 
greater  than  the  amount  actually  pres¬ 
ent.  For  purposes  of  this  r^rulation, 
whole  egg  solids  are  the  edible  contents 
of  eggs  calculated  on  a  moisture-free 
basis  and  exclusive  of  any  nonegg  solids 
which  may  be  present  in  standardized 
and  other  commercial  egg  products.  One 
medium-sized  egg  is  equivalent  to  0.41 
oimce  of  whole  egg  solids.  The  term 
“milk”  may  be  included  in  the  name  of 
the  food  if  the  food  ciunplies  with  the 
requirements  for  milk  and/or  other  dairy 
products  in  9  17.30. 

Note.  Since  the  provisions  of  §  17.60  re¬ 
lating  to  the  use  of  the  wwd  “egg”  in  the 
name  of  the  food  are  predicated  on  stayed 
provisions  of  §!  17.10,  17.20,  and  17.40,  none 
of  paragraph  (b)  of  {  17.60,  except  the  first 
and  last  sentences.  wUl  be  effective  while  the 
issues  remain  unresolved. 

After  the  issues  have  been  resolved, 
the  Commissioner  will  publish  a  notice 
in  the  Federal  Register  as  to  the  effect 
of  the  decisions  on  this  standard. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  26, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with  this 
final  regulation,  including  any  required 
labeling  changes,  may  begin  Decem- 
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ber  27,  1976,  arid  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  January  1, 1978,  shall  fully  com¬ 
ply.  Notice  of  the  filing  of  objections  or 
lack  thereof  will  be  published  in  the  Fed¬ 
eral  Register. 

(Secs.  401,  701(e),  62  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.8.C.  341,  371 

(e))). 

Dated:  October  19, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.76-31201  Plied  10-22-76:8:45  am) 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Provisions  for  an  Additional  Ophthalmic 
Drug  Dispenser 

The  Food  and  Drug  Administration  is 
providing  for  use  of  a  spray-pump  dis¬ 
penser  to  administer  an  ophthalmic  so¬ 
lution,  effective  October  26, 1976. 

In  the  current  antibiotic  regulations, 
droppers  are  the  only  kind  of  dispenser 
referred  to  in  the  discussion  of  items 
packaged  in  combination  with  sterile 
antibiotic  drugs. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  under 
section  507  of  the  F^eral  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  an  antibiotic  oph¬ 
thalmic  solution  packaged  in  combina¬ 
tion  with  a  spray-pump  dispenser.  He 
concludes  that  the  data  supplied  by  the 
manufacturer  concerning  the  combina¬ 
tion  package  are  adequate  to  establish 
its  gaiety  and  efficacy  when  used  as  di¬ 
rected  in  the  labeling  and  that  the  regu¬ 
lations  should  be  amended  to  provide 
for  its  certification.  Accordingly,  he  is 
replacing  the  present  references  to 
"droppers”  in  the  regulations  with  the 
more  general  term  “dispensers.” 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357) ) 
and  under  authority  delegated  *1:0  him 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  the  Commissioner  is 
amending  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Part  431  is  amended  in  8  431.1  by 
amending  paragraph  (c)  (8)  (iv)  by  re¬ 
vising  the  last  sentence  therein  and  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 

§  431.1  Requests  for  eertifiration,  check 
tests  and  assays,  and  working  stand¬ 
ards;  information  and  samples  re¬ 
quired. 

•  •  •  *  • 

(c)  •  •  • 

(8)  •  *  • 

(iv)  •  •  •  In  the  case  of  sterile  drugs 
packaged  In  combination  with  sterile 


dispensers,  the  sample  shall  be  collec¬ 
ted  by  tEiking  20  dispensers  from  each 
sterilizer  load,  and  each  dispenser  shall 
be  taken  from  a  different  part  of  such 
sterilizer  load. 

*  *  •  •  * 

(11)  If  such  batch  or  any  part  thereof 
is  to  be  packaged  with  a  sterile  diluent  or 
sterile  dispenser,  such  request  shall  also 
be  accompanied  by  a  statement  that  such 
diluent  or  dispenser  is  sterile  and  con¬ 
forms  to  the  requirements  prescribed 
therefor  by  spieciflc  regulations. 

2.  Part  436  is  amended  as  follows : 

a.  In  8  436.1,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  436.1  Sterility  requirements  of  items 
paekaged  with  sterile  antibiotic 
drugs. 

•  •  *  •  * 

(b)  Dispensers  packaged  in  combina¬ 
tion  vrith  sterile  antibiotic  drugs.  If  a 
sterile  antibiotic  drug  is  packaged  in 
combination  with  a  dispenser,  such  dis¬ 
penser  shall  be  sterile  when  tested  by  the 
method  prescribed  in  §  436.20(e)  (1). 

b.  In  §  436.20,  by  revising  paragraph 
(e)(1)  (1)  (c)  to  read  as  follows: 

§  486.20  Sterility  test  methods  and  pro¬ 
cedures. 

***** 

(e)  •  *  • 

(!)••• 

(!)••• 

(c)  Sterile  dispensers  packaged  in 
combination  with  a  sterile  drug.  Prepare 
20  clean,  empty  containers  of  approxi¬ 
mately  the  same  size  as  those  in  which 
the  sterile  antibiotic  drug  Is  packaged. 
To  each  container  add  diluting  fluid  A  in 
a  volume  sqiproxlmately  the  same  as 
that  of  the  sterile  drug  when  it  is  pre¬ 
pared  for  dispensing.  Cap  the  containers, 
sterilize  by  autoclaving  at  121°  C  for  20 
minutes,  and  then  allow  to  cool  to  room 
temperature.  Aseptlcally  open  each  dis¬ 
penser  package  and  remove  each  dis¬ 
penser  In  turn.  Use  each  aseptlcally  to 
remove  1  milliliter  of  the  fluid  from  a 
separate  sterile  container  prepared  as 
described  above.  Aseptlcally  transfer  the 
fluid  to  a  500-milliljter  Erlenmeyer  flask 
containing  approximately  200  milliliters 
of  diluting  fluid  A.  Stopper  the  flask  and 
proceed  as  directed  in  paragraph  (e)  (1) 
(ii)  of  this  section. 

***** 

As  the  conditions  prerequisite  to  pro¬ 
viding  for  certification  of  this  drug  have 
been  complied  with  and  as  the  matter  is 
noncontroversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro¬ 
mulgation. 

(See.  607,  69  Stat.  463,  as  amended  (21  UJ3.C. 
367).) 

Effective  date:  These  amendments  are 
effective  October  26, 1976. 

Dated:  October  19, 1976. 

Mart  McEniry, 
Assistant  Director 
for  Regulatory  Affairs. 
[FR  Doc.76-31202  Filed  10-22-76:8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHARTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  NO.  FI-21341 

PART  1916 — HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  El  Reno,  Oklahoma,  Base  Flood  Ele¬ 
vations 

On  June  25,  1976,  at  41  FR  26414,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  El  Reno. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Exec¬ 
utive  Office  of  the  community,  has  deter¬ 
mined  that  it  Is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  El  Reno.  TTiese  mod¬ 
ified  elevations  are  currently  in  effect 
and  amend  the  Flood  Insurance  Rate 
Map,  which  was  In  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (Title 
xni  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  405377A.  and  must  be 
used  for  aU  new  policies  and  renewals.  ^ 
Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  td 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  d  insur¬ 
ance  on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify : 

Mr.  Oene  Watts,  City  Manager,  City  of  El 
Reno,  Post  Office  Drawer  700,  El  Reno, 
Oklahoma  73036. 

Also,  at  this  location  is  the  map 
showing  the  new  base  flood  elevations. 
This  map  is  a  copy  of  the  one  that  will 
be  printed.  The  numerous  changes  made 
in  the  base  flood  elevations  on  the  El 
Reno  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
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this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  El  Reno  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued;  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-31216  Piled  10-22-76:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20489] 

PART  31 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  A  AND  CLASS  B 

TELEPHONE  COMPANIES 

Errata  (40  PR  52725) 

Released:  October  19,  1976. 

In  the  Matter  of  Amendment  of  Part 
31,  Uniform  System  of  Accounts  for  Cflass 
A  and  Class  B  Telephone  Companies,  and 
Part  33,  Uniform  System  of  Accounts  for 
Class  C  Telephone  Companies,  of  the 
Commission’s  Rules  to  provide  for  defer¬ 
ral  accounting  for  income  tax  differ¬ 
entials  occasioned  by  the  use  of  Deprecia¬ 
tion  based  on  Class  Lives  and  Asset  De¬ 
preciation  Ranges  for  Income  Tax  Pur¬ 
poses  and  to  provide  for  below-the-line 
accounting  in  certain  instances  for  in¬ 
vestment  credits  made  available  by  the 
Revenue  Act  of  1971, 

1.  In  the  Appendix  of  the  Report  and 
Order,  PCC  75-1217,  released  November 
6,  1975,  and  published  in  the  Federal 
Register  on  November  12,  1975,  40  FR 
52725  section  31.01-3  of  Part  31  is  re¬ 
vised  so  that  present  references  in  para¬ 
graphs  (k),  (x),  (y)  and  (ee)  to  para¬ 
graphs  (x),  (d),  (j)  and  (t) ,  respectively, 
are  changed  to  (y),  ”(e),  (k),  and  (u). 

2.  In  §  31.02-80  of  Part  31,  the  refer¬ 
ence  in  paragraph  (c>  to  §  31.01-3(k)  is 
changed  to  31.01-3(1). 

Federal  CoMMUNicA'noNS 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-31224  Filed  10-22-76:8:45  am] 


(FCC  76-898:  Docket  No.  20815] 

PART  B^PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO  SERVICES 

PART  93 — LAND  TRANSPORTATION 
RADIO  SERVICES 

Report  and  Order;  Correction 
Released:  October  19,  1976. 

In  the  Matter  of  Amendment  of  Parts 
89,  91,  and  93  of  the  Commission’s  Rules 
to  expand  the  seccoidary  fixed  use  of 
base/mobile  frequencies  in  the  450-470 
MHz  band. 

Paragraph  13  of  the  Commission’s  Re¬ 
port  and  Order  (PCC  76-898)  in  Docket 
20815  adopted  September  28,  1976,  pub¬ 


lished  at  41  FR  44180,  October  7,  1976,  is 
corrected  as  follows: 

A  sentence  officially  terminating  the 
Docket  is  added  as  follows: 

13.  Accordingly,  it  is  ordered.  That 
Parts  89,  91,  and  93  of  the  Commission’s 
Rules  and  Regulations  are  amended 
effective  October  29,  1976,  as  set  forth  in 
the  attached  Appendix  B.  It  is  further 
ordered,  'That  this  proceeding  is  ter¬ 
minated. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-31225  FUed  10-22-76:8:45  am] 

Title  49 — ^T  ransportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

PART  217— RAILROAD  OPERATING  RULES 
AND  PRACTICES 

Civil  Penalties 

The  Federal  Railroad  Administration 
(FRA)  is  adding  a  new  Appendix  A  to 
Part  217  to  reflect  a  policy  determination 
made  by  FRA  in  cariTing  out  the  duties 
and  responsibilities  contained  in  s^tion 
209  of  the  Federal  Railroad  Safety  Act 
(45  U.S.C.  438)  and  delegated  to  the 
Federal  Railroad  Administrator  by  the 
Secretary  of  Transportation  (49  CPR  1.49 
(n)).  Section  209(b)  provides,  in  perti¬ 
nent  part,  “(t)he  Secretary  (Administra¬ 
tor)  shall  •  •  •  make  applicable  to  any 
railroad  safety,  rule,  regulation,  order  or 
standard  issued  under  this  title  a  civil 
penalty  for  violation  thereof  •  •  *  in 
such  amount,  not  less  than  $250  nor 
more  than  $2,500,  as  he  deems  reason¬ 
able.”  Each  day  a  violation  continues  is 
a  separate  offense  pursuant  to  the  provi¬ 
sions  of  section  209(c)  (45  U.S.C.  438 
(O). 

Section  217.5  (49  CFR  217.5)  provides 
that  a  violation  of  any  requirement  of 
Part  217  is  subject  to  a  civil  penalty  of 
at  least  $250  but  not  more  than  $2,500. 


The  addition  of  App^idix  A  is  based  upon 
a  consideration  by  FRA  of  the  serious¬ 
ness  of  noncompliance  by  a  railroad  with 
one  or  more  of  the  requirements  of  the 
particular  sections  established  by  Part 
217, 

The  basic  penalty  which  will  be  a 
assessed  for  failure  to  comply  with  the 
requirem«its  of  Part  217  ranges  from 
$500  to  $1,500  depending  upon  the  sec¬ 
tion  for  which  a  violation  is  submitted. 
Additionally,  each  rule  or  part  of  a  rule 
is  subject  to  a  penalty  of  between  $750 
and  $2,500  for  an  intentional  violation. 
For  the  purposes  of  this  section,  an  in¬ 
tentional  violation  is  defined  as  a  viola¬ 
tion  caused  by  the  knowing  and  willful 
failure  of  the  carrier,  its  officers  or  agents 
to  comply  with  the  provisions  of  this 
Part.  The  Administrator  also  specifically 
reserves  the  authority  to  assess  the  maxi¬ 
mum  penalty  of  $2,500  for  a  violation  of 
any  section  or  subsection  of  Part  217. 

As  provided  in  section  209  of  the  Fed¬ 
eral  Railroad  Safety  Act  of  1970  (45 
U.S.C.  438),  the  FRA  will  attempt  to 
settle  these  claims  administratively,  us¬ 
ing  procedures  similar  to  those  estab¬ 
lished  under  the  Federal  Claims  Collec¬ 
tion  Act  (31  UJ3.C.  951-953),  before 
transmitting  the  case  to  the  Attorney 
General.  H.R.  Rep.  No.  1194,  91st  Cong., 
2d  Sess.  (1970) .  In  no  case,  however,  will 
a  claim  be  compromised  for  less  than 
$250,  with  again  each  day  the  violation 
continues  constituting  a  separate  offense, 
pursuant  to  the  provisions  of  45  U.S.C. 
438. 

As  indicated  above,  the  addition  of 
Appendix  A  is  a  statement  of  policy  by 
the  FRA.  Therefore,  in  accordance  with 
the  provisions  of  section  553  of  the  Ad- 
'ministrative  Procedure  Act  (5  U.8.C. 
553),  notice  and  public  procedures  are 
not  required  and  this  amendment  may 
be  made  effective  in  less  than  30  days 
after  publication. 

In  49  CFR,  Chapter  n.  Part  217  is 
amended  by  adding  a  new  Appendix  A 
to  the  Part  as  follows: 


Appendix  A. — Schedule  of  civil  penalties 


Section 


Violation 


Intentionitl 
violation  ^ 


217.7  Filing  of  operating  rules: 

(a)  . 

(b)  . . . . . 

217.9  Program  of  operational  terts  and  inspections;  recordkeeping: 

(a)  . 

(b)  and  (c) . . . . . 

(d) . 

217.11  Program  of  instruction  on  operating  rules: 

(a)  . . . 

(b)  . 

(c)  . 

217.13  Annual  report: 

(a)  and  (c) . . . . . . . . . . . . . 

(b)  . : . . . 

‘  For  the  purposes  of  this  schedule,  an  intentional  violation  is  the  knowing  and  willful  failure  of  a  carrier,  its  officers 
or  agents  to  comply  with  the  provisions  of  this  part.  The  Administrator  reserves  the  authority  to  assess  the  maximum 
penalty  of  $2,500  for  a  violation  of  any  section  or  subsection  contained  in  pt.  217.  » 

(Sec.  209,  84  Stat.  975  (45  n.S.C.  438) ;  i  1.49 (n).  Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49  (n) .) 

In  consideration  of  the  foregoing,  effective  immediately  Part  217  of  Title  49  of 
the  Code  of  Federal  Regulations  is  amended  as  set  forth  above. 


$750 

$1,000 

500 

760 

LSOO 

2,600 

500 

760 

600 

1,000 

1,000 

2,000 

750 

1,000 

600 

760 

600 

750 

1,000 

2,500 

Issued  in  Washington,  D.C.,  on  October  15, 1976. 


Asaph  H.  Hall, 

Administrator. 


(FR  DOC.7&-31210  FUed  10-22-76:8:45  am] 
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PART  218 — RAILROAD  OPERATING  RULES 
Civil  Penalties 

The  Federal  Railroad  Administration 
(FRA)  is  adding  a  new  Appendix  A  to  - 
Part  218  to  reflect  a  policy  determination  5 
made  by  FRA  in  carrying  out  the  duties  ; 
and  responsibilities  contained  in  section  i 
209  of  the  Federal  Railroad  .Safety  Act 
U5  U.S.C.  438)  and  delegated  to  the  Fed¬ 
eral  Railroad  Administrator  by  the 
Secretary  of  Transportation  (49  CFR  , 
1.49(n)).  Section  209(b)  provides,  in 
pertinent  part,  “(t)he  Secretary  (Admin¬ 
istrator)  shall  •  •  *  make  applicable  to 
any  railroad  safety  rule,  reg^ation,  or¬ 
der  or  standard  issued  under  this  title  a 
civil  penalty  for  violation  thereof  •  •  * 
in  such  amotmt,  not  less  than  $250  nor 
more  than  $2,500,  as  he  deems  reason¬ 
able.”  Each  day  a  violation  continues 
is  a  separate  offense  pursuant  to  the  pro¬ 
visions  of  Section  209(c)  (45  U.S.C. 

438(c)). 

Section  218.9  (49  CFR  218.9)  provides 
that  a  violation  of  any  requirement  of 
Part  218  is  subject  to  a  civil  penalty  of  at 
least  $250  but  not  more  than  $2,500.  The 
addition  of  Appendix  A  is  based  upon  a 
consideration  by  FRA  of  the  seriousness 
of  noncompliance  by  a  railroad  with  one 
or  more  of  the  requirements  of  the  par¬ 
ticular  sections  established  by  Part  218. 

The  basic  penalty  which  will  be  as¬ 
sessed  for  failure  to  comply  with  the 
requirements  of  Part  218  ranges  from 
$500  to  $750  depending  upon  the  section 
for  which  a  violation  is  submitted.  Addi¬ 
tionally,  each  rule  or  part  of  a  rule  is 
subject  to  a  penalty  of  between  $1,000 
and  $2,000  for  an  intentional  violation. 
For  the  purposes  of  this  section,  an  in¬ 
tentional  violation  is  defined  as  a  viola¬ 
tion  caused  by  the  knowing  and  willful 
failure  of  the  carrier,  its  oflBcers  or 
agents  to  comply  with  the  provisions  of 
this  Part.  The  Administrator  also  speci¬ 
fically  reserves  the  authority  to  assess 
the  maximum  penalty  of  $2,500  for  a 
violation  of  any  section  or  subsection  of 
Part  218. 

As  provided  in  section  209  of  the  Fed¬ 
eral  Railroad  Safety  Act  of  1970  (45 
U.S.C.  438),  the  FRA  will  attempt  to 
settle  these  claims  administratively,  us¬ 
ing  procedures  similar  to  those  estab¬ 
lished  under  the  Federal  Claims  Collec¬ 
tion  Act  (31  U.S.C.  951-953),  before 
transmitting  the  case  to  the  Attorney 
General,  H.R.  Rep.  No.  1194,  91st  Cong., 
2d  Sess.  (1970) .  In  no  case,  however,  will 
a  claim  be  compromised  for  le^s  than 
$250,  with  again  each  day  the  violation 
continues  constituting  a  senarate  of¬ 
fense,  pursuant  to  the  provisions  of  45 
U.S.C.  438. 

As  indicated  above,  the  addition  of 
Appendix  A  is  a  statement  of  policy  by 
the  FRA.  Therefore,  in  accordance  with 
the  provisions  of  section  553  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C, 
553),  notice  and  public  procedures  are 
not  required  and  this  amendment  may 
be  made  effective  in  less  than  30  days 
after  publication. 

In  49  CFR,  Chapter  n.  Part  218  is 
amended  by  adding  a  new  Appendix  A  to 
the  Part  as  follows: 


Appendix  A. — Schedule  of  civil  penaltie* 


Violation 
subpt.  B 


Intentional 
violation  > 


218.23  Blue  signal  display . 

218.2S  Wwkmen  on  a  track  other  than  a  huinp-yard  track. 

218.27  Workmen  on  hump-yard  track . . . 

218.29  Remotely  controlled  switches: 

(a)  and  (b) . . . . 

(c) . 


■  For  the  purposes  of  this  schedule,  an  Intentional  violation  is  the  knowing  and  willful  failnre  of  a  carrier,  its 
officers  or  agents  to  comply  with  the  provisions  of  this  part.  The  Administrator  reserves  the  authtnity  to  assess  the 
maximum  penalty  of  $2,^  for  a  violation  of  any  section  or  subsection  contained  in  pt.  218. 

(Sec.  209,  84  Stat.  975  (46  U.S.C.  438) ;  {  1.49 (n) ,  Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n) .) 

In  consideration  of  the  foregoing,  effective  immediately  Part  217  of  Title  49  of 
the  Code  of  Federal  Regulations  is  amended  as  set  forth  above. 

Issued  in  Washington,  D.C.,  on  October  15, 1976. 

Asaph  H.  Hall, 
Administrator. 

(FR  Doc.76-31209  PUed  10-22-76:8:46  am]  . 


Title  50— Wildlife  and  Fisheries 


impractical  and  contrary  to  the  public 


CHAPTER  l-UNITED  STATES  FISH  AND 


WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE.  PURCHASE,  BARTER,  EX¬ 
PORTATION  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Amend¬ 
ment 

In  FR  Doc.  76-27463  appearing  at  page 
43170  in  the  Federal  Register  of  Sep¬ 
tember  30,  1976,  the  Canada  goose  har¬ 
vest  quota  for  the  Lac  Qui  Parle  Zone  of 
southwestern  Minnesota  is  set  at  5,000 
birds.  Due  to  extreme  fire  hazard  and 
emergency  fire  closure  action  by  State 
regulations,  the  duck  and  goose  hunting 
seasons  in  the  northern  part  of  Min¬ 
nesota,  defined  as  the  Counties  of 
Traverse,  Stevens,  Pope,  Todd,  Morrison, 
Benton,  Sherburne,  Isanti,  and  Chisago, 
and  all  counties  north  thereof,  did  not 
open  on  October  2,  1976,  as  allowed.  As 
of  noon,  October  19, 1976,  the  State  emer¬ 
gency  closure  was  still  in  effect.  As  a  con¬ 
sequence,  no  geese  have  been  legally 
taken  in  many  northern  Minnesota  areas 
where  substantial  harvests  would  nor¬ 
mally  occur  by  this  time.  Justification 
exists  for  increasing  the  Lac  Qui  Parle 
quota  according  to  the  estimated  num- 
^r  of  geese  which  otherwise  would  have 
been  taken  in  the  area  of  Minnesota 
closed  to  hunting. 

Therefore,  Footnote  2  of  the  Missis¬ 
sippi  Fyway  regulations  appearing  on 
page  43170  is  changed  by  substituting 
“8,000  birds”  for  the  “5,000  birds”  pre¬ 
viously  stated  as  the  Canada  goose  quota 
for  the  Lac  Qui  Parle  area.  The  re¬ 
mainder  of  the  footnote  remains  un¬ 
changed. 


public  comment  shall  be  provided. 

Because  of  the  time  limitations  in¬ 
volved,  specifically  the  imminent 
achievement  of  the  5,000  bird  quota  and 
the  desirability  of  continuing  the  season 
without  interruption  imtil  the  8,000  bird 
quota  is  achieved,  the  U.S.  Fish  and 
Wildlife  Service  has  concluded  that 
“good  cause”  exists  within  the  mean¬ 
ing  of  §  553(d)  (3)  of  the  Administrative 
Procedure  Act  to  expedite  the  imple¬ 
mentation  of  this  rulemaking.  There¬ 
fore,  this  rulemaking  will  become  effec¬ 
tive  immediately  upon  publication. 

Dated:  October  20, 1976. 

Lynn  A.  Greenwalt, 
Director, 

U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.76-31238  FUed  10-22-76:8:46  am) 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Correc¬ 
tion 

In  FR  Doc.  76-27463  appearing  at  page 
43163  in  the  Federal  Register  of 
September  30, 1976,  the  following  correc¬ 
tion  is  made  in  order  to  bring  the  geo¬ 
graphical  description  into  agreement 
with  the  final  frameworks  relevemt  to  the 
State  of  Missouri: 

In  §  20.105(e)  on  page  43170  under  the 
entry  for  “Missouri:  Geese,”  the  designa¬ 
tion  “east  of  Interstate  Highway  55” 
should  be  corrected  to  read  “east  of  U.S. 
Highway  67.” 

Also,  in  the  same  document,  there  is 
need  to  more  clearly  specify  that  the 
Florida  duck  in  the  Atlantic  Flyway  is 
also  assigned  70  points.  In  9  20.105(g) 
under  the  70  points  column  for  the 


It  has  been  concluded  that  the  quota  Atlantic  Flyway,  "(or  Florida)”  is  added 


change  for  Canada  geese  in  the  Lac  Qui 
Parle  Zone  will  not  result  in  a  diminution 
of  the  abundance  of  Canada  geese  to  any 


after  “mottled”  so  that  the  list  of  species 
reads  “Female  mallard,  black  duck,  mot¬ 
tled  (or  Florida)  duck,  wood  duck,  red- 


greater  extent  than  that  contemplated  head  (except  in  closed  areas),  hooded 
for  the  original  himting  seasons,  daily  merganser.” 


bag  limits,  and  quota  set  imder  the 
regulations  for  Minnesota.  . 

Pursuant  to  2  D.  M.  013.2.4A,  it  is  the 
conclusion  of  the  U.S.  Fish  and  Wildlife 
Service  that  the  issuance  of  a  proposed 
rulemaking  of  this  amendment  is  clearly 


Dated:  October  20, 1976. 

Lynn  A.  Greenwalt, 
Director, 

U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.76-31239  Filed  10-22-76:8:46  am] 
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Title  32 — National  Defense 
CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  889 — DESERTION  AND 
UNAUTHORIZED  ABSENTEEISM 

Part  889,  Subchapter  I  of  Chapter  Vn 
of  Title  32,  Code  of  Federal  Regula¬ 
tions,  is  amended  to  expand  the  state¬ 
ments  of  responsibility  for  action  at  all 
echelons  (§  889.10);  and  to  add  a  new 
listing  of  C;BP0  action  (§  889.13). 

1.  Section  889.10  is  amended  as  fol¬ 
lows; 

§  889.10  Responsibilities. 

***** 

(a)  HQ  USAF  responsibilities.  (1)  HQ 
USAF,  Directorate  of  Personnel  Plans 
(HQ  USAF/DPX)  as  the  focal  point  for 
personnel  policy  is  responsible  for  ini¬ 
tiating  and  fostering  those  policies  that 


will  minimize  the  occurrence  of  unau¬ 
thorized  absence  and  desertion. 

(2)  HQ  USAF,  Chief  of  Security  Po¬ 
lice  (HQ  USAF/SP)  is  the  focal  point 
for  apprehension  of  absentees  and  de¬ 
serters.  HQ  USAF/SP: 

(i)  Maintains  direct  liaison  with  law 
enforcement  agencies; 

(ii)  Develops  and  disseminates  poli¬ 
cies  and  procedures  for  apprehension  of 
absentees;  and 

(iii)  Establishes  guidelines  and  mon¬ 
itors  use  of  escorts  in  moving  members 
returned  to  military  control. 

(3)  The  Inspector  General  of  the  Air 
Force,  OfiBce  of  Special  Investigations 
( AFOIS/IVG) : 

(i)  Makes  entries  in  the  NCIC;  and 

(ii)  When  requested  by  commanders, 
makes  hiquiries  into  the  circumstances 
of  unauthorized  absences  involving  se¬ 
curity  considerations. 

(4)  Air  Force  Military  Personnel 
Center,  Directorate  of  Personnel  Pro¬ 
gram  Actions  (AFMPC/DPMAKE) : 


(1)  Coordinates  and  disseminates  pro¬ 
cedures  for  management  of  unauthor¬ 
ized  absences; 

(ii)  Monitors  disposition  of  absentees 
returned  to  military  control  and  pro¬ 
vides  necessary  guidance  in  unusual 
cases; 

(iii)  Is  the  Air  Force  Deserter  Infor¬ 
mation  Point;  and 

(iv)  Maintains  statistical  data  con¬ 
cerning  unauthorized  absences. 

(b)  Base  Commanders  and  higher 
echelon  commanders.  Commanders  at 
all  echelons  will  insure  that  continuing 
emphasis  is  placed  on  the  Air  Force  po¬ 
sition  regarding  unauthorized  absentee¬ 
ism  and  desertion.  Development  of 
management  practices  and  programs  to 
deter  and  minimize  absenteeism  and 
desertion  is  necessary.  Major  coxnmands 
will  insure  that  CBPOs  and  units  comply 
with  this  part. 

2.  Section  889.13  is  revised  to  read  as 
follows: 

§  889.13  Actions  required  when  a  mem¬ 
ber  is  absent. 


Time  following 
Step  absence 

A 


Immediate  supervisor  will— 
B 


Responsibilities 

Unit  commander  will—  Servicing  security  police  will—  Servicing  CBPO  will' — 

C  D  E 


1  Immediately...  Notify  unit  commander  of  member’s 
absence;  make  inquiries  among 
associates  and  other  subordirMtes 
as  to  whereabouts  and  habits  of 
absent  member;  and  attempt  to 
contact  the  member  at  his  or 
her  local  residence. 


2  24  hr .  Recheck  member’s  residence,  asso¬ 

ciates,  and  other  sources  for  pas¬ 
sible  contact  ^ith  absent  member. 


3  Within  72  hr. . .  Assist  the  commander  in  preparing 
the  Inquiry. 


4  On  10th  d. 


5  On  15th  d. 


Interview  all  personnel  who  may 
have  information  relative  tc  mem¬ 
ber’s  absence;  use  all  available  re¬ 
sources  in  an  attempt  to  locate  and 
return  member  to  military  control; 
accomplish  special  processing 
when  necessary  as  reiquired  by 
paragraph  14;  and  notify  security 
police  and  request  assistance.*  * 

Prepare” AF  Form  2098  reflecting 
member’s  duty  status  from  time 
and  date  of  absence  and  forward  to 
servicing  CBPO;  08U  will  take 
action  lAW  AFM  30-130,  vol  II; 
and  continue  maximum  afforts  to 
locate  and  return  members,  using 
own  resources.* 

Prepare  the  inquiry  and  forward 
copies  to  the  security  police  and 
CBPO  for  dissemination. 

Notify  security  police  and  CBPO  of 
member’s  continued  absence;  as¬ 
sist  CBPO  in  determining  the 
distrubition  of  DD  Form  553:  and 
prepare  and  forward  letter  to  next 
of  kin  (see  note  to  par.  12b(2)(b)). 


6  On  31st  d .  Notify  security  police  and  CBPO  of 

member’s  continued  absense;  (see 
par.  12e);  and  retrieve  dependent 
ID  cards  as  required  by  AFR So- 
20  and  AF  R  168-9,  par.  3-4c. 


Assist  unit  commander  in  attempt¬ 
ing  to  locate  member  and  return  to 
military  control. 


Followup  on  any  new  leads  de¬ 
veloped  by  commander  or  super¬ 
visor. 


Followup  on  any  new  leads  de¬ 
veloped  by  the  conunander’s  In¬ 
quiry. 

Assist  CBPO  and  commander  In 
determining  proper  distribution 
of  DD  Form  553. 


Contact  security  police.  Armed 
Forces  police  detachments  or  civil 
authorities,  as  applicable,  in  the 
local  area  of  addresses  shown  on 
DD  Form  553,  items  31, 32. 34,  and 
37,  and  ask  assistance  in  locating 
and  apprehending  member;  and 
assist  CBPO  in  documenting  au¬ 
thority  to  apprehend  absent 
member. 

Notify  all  agencies  contacted  on 
15th  d  to  confirm  deserter  status; 
and  report  actions  taken  to  CBPO. 


7  On  60th  d. 


8  On  180th  d. 


See  par.  12e 


Notify  security  police  of  status 
change;  and  lAW  par.  12e  indicate 
that  these  actions  have  been  ac¬ 
complished. 


Review  case  file,  contact  police 
agencies  near  member’s  home 
of  record,  recheck  any  local  leads; 
and  forward  final  notice  of  actions 
taken  to  unit  commander  and 
CBPO. 


Process  AF  Form  2098  from  unit 
commander,  input  duty  status  code 
40,  annotate  AF  Form  1226,  and 
forward  duty  status  documenta¬ 
tion  to  the  servicing  AFO. 


Provide  next  of  kin  information  to 
tmit  commander. 

Prepare  and  distribute  DD  Form  553 
according  to  par.  12  and  attach 
copies  of  the  unit  commander’s 
inquiry  to  the  DD  Fonn  553  sent 
to  AFMPC/DPMAKE  and  the 
MAJCOM  of  assignmenL 


Contact  unit  commander  to  verify 
continued  absense,  initiate  AF 
Form  2098  changing  member’s 
status  to  desertion,  dispatch 
message  confirming  status  (attach¬ 
ment  3),  consolidate  field  record 
group  and  file  separately  from 
active  records,  and  annotate  AF 
Form  1226. 


Initiate  AF  Form  2098  to  drop 
member  from  unit  rolls,  input 
PTl  904/code  490,  dispose  of  field 
record  group  according  to  AFR 
35-44. 

\ 


>  AFM  30-130,  vol.  1,  contains  additional  instructions  for  CBPO’s. 

*  For  TD  Y  personnel,  notify  member’s  unit  of  assignment  and  servicing  CBPO  of 
the  al^nce. 

>  A  member  will  not  be  reported  to  the  servicing  security  police  until  it  is  clear 
that  the  member  is  absent  from  the  unit,  as  opp9sed  to  a  member  simply  failing  to 
repair  or  being  late  for  duty.  Immediate  notification  of  security  poUoe  is  required  in 


cases  where  the  absence  is  the  result  of  fhilure  on  the  part  of  the  member  to  report 
in  from  PCS  or  TD  Y,  only  where  there  is  reason  to  believe  that  the  member  is  in  the 
local  area. 

*  The  commander  of  a  base  where  a  member  is  transferred  PCS  without  PCA  for 
separation  has  authority  to  publish  AF  Forms  2098  reporting  the  unauthorized 
absence. 


(10  n.S.C.  8012.) 

SotJRCE:  AFR  36-73,  May  3, 1976. 
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By  order  of  the  Secretary  of  the  Air  Force. 

Frankib  S.  Estep. 
Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

(FR  Doc.76-31138  Filed  10-22-76;S:45  am] 


Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION  SERVICE,  DEPARTMENT  OF  AGRICULTURE 
PART  230— NONFOOD  ASSISTANCE  PROGRAM 

Appendix — Initial  Apportionment  of  Nonfood  Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  for  Fiscal  Year  1977 

Pursuant  to  section  5  of  the  Child  Nutrition  Act  of  1966,  as  amended.  Pub.  L. 
89-642,  80  Stat.  887,  $28,000,000  nonfood  assistance  funds  contained  in  the  Fiscal 
Year  1977  Appropriation  Act,  are  apportioned  among  the  States  as  follows: 


Total  State  Withheld  tor 

State  apportion-  agency  private 

ment  schools 


Connecticut. . . 434,434  434,434  . . 

Maine .  154,879  135,666  20,224 

Massachusetts . 770,335  770,335  . . . . . 

New  Hampshire .  122,653  122,653  . 

Rhode  Island .  92,202  92,202  . 

Vermont . . 67,804  67,804  . . . 


Subtotal .  1,613,307  1,623,083  20,224 


Delaware . . 74,340  74,340  . . 

District  of  Columbia. . . 81,462  81,462  . . 

Maryland .  437, 132  437, 132  . 

New  Jersey .  1,507,382  1,607,882  . 

New  York .  1,906,476  1,906,476  . . 

Pennsylvuiia _ _ 1,693,999  1,693,999  _ _ _ 

Puerto  Rico . 427,121  427,121  . 

Virginia . . . .  566,046  628,010  43,036 

Virgin  Islands .  19,808  19,808  . 

West  Virginia .  204,005  204,006  . 


Subtotal. .  6,917,770  6,874,736  43,036 


Alabama. .  480,244  437,080  43,214 

Florida . . .  •  1,024,103  1,024,103  . 

Georgia. .  680,313  680,813  . 

Kentucky .  441,276  441,276  . . 

Mississippi . . .  360,803  860,803  . 

North  Carolina . . .  731,207  781,207  . 

South  Carolina .  884,981  866,769  18,212 

Tennessee .  458,676  447,671  11,005 


Subtotal .  4,661,603  4,489,172  72,431 


Illinois .  1,720,111  1,720,111  . 

Indiana. . ^ .  662,479  662,479  . 

Iowa .  375,372  375,872  . 

Kansas . 274,721  274,721  . 

Michigan .  1,222,809  1,222,809  . 

Minnesota .  627,551  627,561  . 

Missouri . . . 623,824  623,824  . 

Nebraska.. .  214,852  179,054  36,298 

Ohio .  1,217,612  948,977  '  268,636 

Wisconsin .  626,486  626,486  . 


Subtotal .  7,365,217  7,061,384  303,833 


Arkansas . 263,688  241,949  11,739 

Colorado .  284,055  241,873  42,182 

Louisiana. . . .  669,220  669,220  . 

Montana .  120,509  110,796  9,714 

New  Mexico _  147,7t-’7  147,787  - 

North  Dakota .  83,838  74,714  9,124 

Oklahoma .  273,442  273,442  . 

South  Dakota . . . .,. .  92,202  92,202  . 

Texas.. . .  1,279,875  1,163,766  116,109 

Utah . 160,873  160,873  . 

Wyoming _  80,820  50,820  _ _ _ 


Subtotal .  3,416,809  3,226,941  188,868 


Alaska .  84,997  34,997  . 

American  Samoa. _ _ 6,281  6,281  - 

Arisona .  273,703  273,703  . 

Califomia.„ .  2,797,819  2,797,819  .: . 

Guam........  _ _ _ _ _ _ _ ..... _ _ _ _ _  16,9M  16,935  _ _ _ _ _ 

Hawaii .  133,374  107,699  26,776 

Idaho . 97,796  97,796  . 

Nevada _ ... _ _ _ _ _ ... _ ... _  67,736  87,736  ... _ _ _ _ _ _ 

Oregon _  24^  034  24^  034  _ 

Trust  Territory . . ^172  32,172  . - 

Washington . . .  400,447  298,757  101,690 


Subtotal . . .  4,096,294  3,968,829  127,466 


Total .  28,00a000  27,244,144  766,856 
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Pursuant  to  Sections  5(b)  and  5(e)  of  the  Child  Nutrition  Act  of  1966,  as  amended. 
Pub.  L.  89-642,  80  Stat.  887,  $28,000,900  nonfood  assistance  fimds  contained  in 
the  Agriculture  Appropriation  Act  for  Fiscal  Year  1977  are  apportioned  among  the 
States  as  follows: 

Section  ^(6) 


state  Total  State  agency  Withheld  for 

^  apportionment  private  schools 


Connecticut . . 178,606  178,606  . 

Maine . . .  99,670  94,877  4,793 

Massachusetts . 827,348  827,348  _ _ 

New  Hampshire . 60,933  60,9^  _ _ _ 

Rhode  Island . . . . . - .  89,«i66  89,166  . . . 

Vermont . ^,671  44, 6n _ _ 


Subtotal . . . 967,391  962, 898  4, 793 


Delaware . . . . . -  87,608  87,608  . . 

District  of  Columbia . - . ^ _ _  49,619  49,619  _ _ 

Maryland .  286,674  286,674  . 

New  Jersey . 416,379  416,379  . . 

New  York . - .  1,183,816  1,183,816  . 

Pennsylvania .  917,202  917,202  . . . . 

Puerto  Rico... . 341,847  341,847  _ _ _ 

Virginia . . .  528,819  823,010  8,809 

Virgin  Islands . 16,200  16,200  . 

West  Virginia .  -  176,321  176,321  . 


Subtotal .  3,974,482  3,968,673  8,809 


Alabama .  444,509  436,853  7,686 

Florida . . .  718,209  718,209  . 

Georgia . . .  678,642  678,642  . . 

Kentucky .  428,552  425,652  . 

Mississippi .  325,564  325,664  . 

North  Carolina .  679,639  679,639  . 

South  Carolina . 370,391  366,769  3,622 

Tennessee .  450,867  445,608  6,249 


Subtotal . - .  4,093,363  4,070,836  16,827 


Illinois .  765,979  765,979  . 

Indiana .  508,190  508,190  . 

Iowa .  312,626  342,526  . 

Kansas . . .  231,248  231,248  . . 

Michigan . . .  641,593  641,693  . 

Minnesota . . .  436,164  436,164  . . . 

Missouri . . .  450,784  480,784  . 

Nebraska . . .  143,226  129,887  13,339 

Ohio .  849,727  799,227  60,500 

Wisconsin . . .  373,831  373,831  . 


Subtotal . .  4,643,268  4,579,429  63,839 


Arkansas .  244,885  241,023  3,862 

Colorado .  202,728  197,291  6,437 

Louisiana . . .  560,706  660,706  . 

Montana .  68,240  63,396  1,844 

New  Mexico . . .  132,324  132,324  . 

North  Dakota .  69,606  '  63,460  6,146 

Oklahoma .  269,343  289,343  . 

South  Dakota .  78,049  78,049  . . 

Texas .  1,168,276  1,137,309  20,967 

rtah .  152,533  162,533  . 

Wyoming .  31,795  31,798  . . 


Subtotal .  2,965,484  2,927,229  38,258 


Alaska . ....•.....'i .  24,046  24,046  . 

American  Samoa . 6,017  6,017 _ _ _ 

Arizona... .  176,782  176,752  . 

California . 1,132,161  1,132,161  . 

Guam .  14,303  14,303  . 

Hawaii .  113,709  107,599  6,110  « 

Idaho .  72,985  72,955  . 

Nevada .  34,981  34,981  . 

Oregon .  178,999  178,999  . 

Trust  Territory. .  22,963  22,963  . 

Washington .  246,793  242,631  3,262 


Subtotal .  2,022,679  2,013,307  9,372 


TOTAL .  18,666,667  18,528,072  138,698 
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Sed,ion  5( e) 


state 


Total  State  agency  Withheld  for 
{^>portionment  '  private  schools 


Connecticut _ 

Maine . . 

Massachusetts.... 
New  Hampshire. 
Rhode  Islwd.... 
\ermont . 


Subtotal. 


Delaware . 

District  of  Columbia. 

Maryland . 

New  Jersey . 

New  York . . 

Pennsylvania. . 

Puerto  Rico _ 

Virginia . . . 

Virgin  Islands _ 

West  Virginia . 


Subtotal.. 


Alabama . 

Florida . 

Georgia . . 

Kentucky _ 

Mississippi . 

North  Carolina. 
South  CaroUna. 
Tennessee . 


Subtotal. 


Illinois . 

Indiana.... 

Iowa . 

Kansas... 

Michigan. 

Minnesota 

Missouri.. 

Nebraska. 

Ohio . 

Wisconsin. 


Subtotal. 

Arkansas . 

Colorado . 

Louisiana . 

Montana . — 

New  Mexico _ 

North  Dakota. 

Oklahoma . 

^uth  Dakota. 

Texas . . 

Utah . 

Wyoming...:.. 


Subtotal. 


Alaska. . . 

American  Samoa. 

Arizona . . 

California. . . 

Guam _ 

Hawaii _ 

Idaho _ 

Nevada _ _ 

Oregon . . 

Trust  Territory.. 
Washington . 


Subtotal. 

Total.... 


268,828 

258,828  .... 

66,209 

40,778 

242,990 

242,990  .... 

61,720 

61,7'20 _ 

33,036 

83,038  .... 

23,133 

23,133  .... 

675,916 

660,485 

16,736 

16,735 

31,843 

81,843  _.. 

150,458 

150,458  .... 

1,091,003 

1,091,003  .... 

722,660 

722,660  .... 

776,797 

776,797  .... 

85,274 

85,274  .... 

37,226  .. 

3,608 

3,608  .... 

27,684 

27,684  .... 

2,943,288 


36,735 

305,894 

1,671 

16,724 

86,239 

61,668 


2,721,949 


15,431 


16,431 


37,226 


2,906,062 


37,226 


177 

306,894 

1,671 

15,724 

36,239 

61,668 


85,558 


7;819 

2,063 

51756 

468,240 

412,336 

65,904 

954, 132 

964,132 

164.'  289 

154,289 

3'2,846 

32,846  _ 

43;  473 

43,473  .... 

68I;  216 

68i;216  .... 

9i;387 

91,387  _ _ 

73,010 

78,040  .... 

7i;i26 

49;  167 

21,959 

367,785 

149,760 

218,035 

262,655 

262,655  .... 

2,481,985 


239,994 


8,803 

926 

7,877 

81,827 

44,582 

36,745 

108,614 

108,514 . 

65,269 

47,399 

7,870 

15,463 

15,463  _ 

14,233 

11,254 

2,979 

4,099 

4,099  .... 

14,153 

14,153  .... 

121,599 

26,467 

96,142 

7,840 

7,840  .... 

19,025 

19,025  .... 

450,825 

299,712 

150,613 

10,961 

10,961  .... 

'  264 

264  _ 

96,961 

96,961  _ 

1,665,658 

1,665,658  .... 

1,632 

1,632  _ 

19,666  _ 

19,665 

24,841 

24,841  .... 

22,755 

22,766  .... 

67,036 

67;  036  .... 

9,200 

9,209  .... 

154,664 

66,226 

98,428 

2,073,615 

1,955,622 

118,093 

9,333,333 

8,716,072 

617, 261 

Data  on  schools  without  the  facilities  to  prepare  or  receive  hot  meals  will  not  be 
available  until  later  in  fiscal  year  1977  for  inclusion  in  the  formula  as  mandated  by 
Pi.  94-105. 

(Secs.  2,  6,  6‘  and  9  through  16,  80  Btat.  885-890;  42  UJ3.C.  1771,  1774,  1776,  1778-1785.) 

Dated:  October  17, 1976. 

P.  Royal  Shipp, 

Acting  Administrator. 

[PR  Doc.76-31211  PUed  10-26-76;8:46  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE  ' 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Grain  Price  Support  Regs.,  1976  Crop 
Barley  Supplement] 

PART  1421-^RAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Barley  Loan  and  Purchase 
Program 

Correction 

The  document  on  page  43160  appear¬ 
ing  in  the  Federal  Register  of  Thurs¬ 
day,  September  30,  1976  should  be  cor¬ 
rected  as  follows: 


§  1421.75  Loan  and  purchase  rates. 

(a)  •  •  • 

IdIMNESOTA 

•  •  ,  •  •  « 

Hubbard  _ .08 


•  •  *  •  * 


[CCC  Grain  Price  Support  Regs.,  1976  Crop 
Oats  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Oats  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  76-24790  appearing  in  the 
Federal  Register  of  August  24,  1976  on 
page  35698,  the  county  entries  for  Wis¬ 
consin  on  page  357000  should  be  cor¬ 
rected  by  deleting  “Douglas”. 

The  table  should  read: 

Wisconsin 

•  «  •  •  • 

Douglas _ .59  Dunn  _ .60 


[CCC  Grain  Price  Support  Regs.  1976  Crop. 
Wheat  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1976  Crop  Wheat  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  76-24792  appearing  in  the 
Federal  Register  of  Tuesday,  August  24, 
1976  on  page  35702,  1  1421.488(a),  should 
be  corrected. 

On  page  35703,  the  table  should  be 
corrected  as  follows: 

•  .  •  «  . 

Bate  per 

County  bushel 

Arizona 

All  counties _ 41. 49 

Arkansas 

All  coimtles..  41.53 

•  *  •  •  .  « 
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Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[T.D.  ATF-S5:  Be:  Notice  No.  299] 

PART  5— LABELING  AND  ADVERTISING 
OF  DISTILLED  SPIRITS 

State-By-State  Conversion  To  Metric  Sizes 

ATF  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
August  23,  1976  (41  FR  35531).  The  no¬ 
tice  pn^xwed  that  §  5.47a  (d)  of  Part  5 
be  amended  by  requiring  the  conversicm 
to  metric  standards  of  fill  on  a  State-By- 
State  basis.  ATF  will  adopt  the  regulation 
as  proposed  and  it  will  be  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

Background 

Industry  m^bers  may  begin  bottling 
distilled  spirits  in  metric  sizes  beginning 
OctcA>er  1,  1976.  To  implement  the  con¬ 
version  to  metric  sizes,  ATF  adopted  a 
“completeness  of  cwiversiwi”  juxivision 
which  requires  that  the  optional  conver¬ 
sion  to  metric  sizes  during  the  transiticm 
period  (October  1, 1976,  through  Decem¬ 
ber  31,  1979)  will  be  on  a  permit,  brand 
and  size  basis. 

ATP  decided  to  add  a  State-by-State 
aspect  to  the  “completeness  of  conver¬ 
sion”  provision  because  several  State 
laws  and  regulations  are  now  in  effect 
which  will  prevent  the  sale  of  some 
metric-size  distilled  spirits  bottles.  With¬ 
out  a  state-by-state  provision,  industry 
members  who  wished  to  convert  to 
metric  sizes  would  face  some  difficulties. 

Wisconsin  State  law,  for  example,  pre¬ 
vents  the  sale  of  distilled  spirits  in  bottle 
sizes  greater  than  32  ounces.  Since  a  liter 
is  equivalent  to  33.814  fluid  ounces,  a 
proprietor  who  converted  to  the  liter  size 
on  October  1,  1976,  could  not  sell  that 
metric  size  in  Wisconsin.  Under  the  cur¬ 
rent  provisions  of  §  5.47a  (d),  the  same 
proprietor,  once  he  converted  to  liters, 
could  no  longer  bottle  quarts  of  the 
same  brand.  The  results  of  this  would  be 
that  the  proprietor  would  lose  an  entire 
market  area  by  converting  to  the  metric 
standard  of  fill. 

ATF  also  pointed  out  in  the  notice  doc¬ 
ument,  that  a  multiplant  company  could 
use  one  of  its  plants  to  supply  liters  of 
brand  X,  for  example,  to  those  states  al¬ 
lowing  metric  sizes.  It  could  then  use  an¬ 
other  of  its  plants  to  supply  quarts  of 
brand  X  to  those  states  not  permitting 
metric  sizes.  A  single-plant  company 
could  not  do  this  and  would  be  at  a  com¬ 
petitive  disadvantage.  These  were  the 
reasons  why  ATF  proposed  a  State-by- 
State  conversion  to  metric  sizes. 

Written  Comments 

ATF  received  several  comments  in  re¬ 
sponse  to  the  notice.  ITiese  comments 
favored  the  proposed  State-by-State 
conversion  to  metric  sizes.  One  comment 
mentioned  the  problems  a  single-plant 
company  would  have  without  a  State-by- 
State  conversion  aspect.  Another  indus¬ 
try  member  pointed  out  the  problems  it 
would  face  in  trying  to  abide  by  both 


Federal  and  State  requirements  while 
converting  to  metric  sizes. 

Since  ATP  has  received  no  informa¬ 
tion  contrary  to  the  proposed  change, 
the  State-by-State  conversion  will  be 
added  to  i  5.47a(d) . 

Because  it  is  desirable  to  issue  this 
Tre^ury  decision  to  coincide  as  closely 
as  possible  with  the  effective  date  of  the 
new  metric  'standards  of  flU  and  because 
this  change  is  liberalizing  in  nature  and 
will  give  bottlers  more  flexibility  in  con¬ 
verting  to  metric  standards  of  fill,  it  is 
found  that  it  is  unnecessary  to  issue  this 
Treasury  decision  subject  to  the  effective 
date  limitation  of  5  UB.C.  553(d).  Ac¬ 
cordingly,  this  Treasury  decision  shall 
become  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  27  U.S.C.  205 
(49  Stat.  961,  as  amended) . 

In  view  of  the  foregoing,  27  CFR  Part 
5  is  amended  as  follows: 

Section  5.47a  is  amended  to  read  as 
follows: 

§  5.47a  Metric  standards  of  fill. 

•  •  •  ♦  • 

(d)  Completeness  of  Conversion. 
Whenever  a  permittee  or  foreign  bottler  ” 
commences  bottling  a  given  product  in  a 
standard  liquor  bottle  corresponding  to 
a  metric  standard  of  fill  prescribed  by 
paragraph  (a)  of  this  section  for  distri¬ 
bution  to  a  particular  State,  he  may  not 
thereafter  bottle  that  product  in  any 
standard  liquor  bottle  corresponding  to 
a  standard  of  fill  prescribed  by  S  5.47 
for  distribution  to  that  State.  He  may, 
however,  continue  to  use  a  corresponding 
standard  of  fill  prescribed  by  §  5.47  for 
that  product  in  a  bottle  of  unusual  design 
which  has  been  approved  under  the  pro¬ 
visions  of  §  5.48.  For  the  purposes  of  this 
paragraph,  (1)  product  shall  mean  a 
given  class  and  type  of  distilled  spirits 
bearing  a  given  brand  name  (e.g.,  ABC 
bourbon,  ABC  gin,  XYZ  bourbon,  and 
XYZ  gin  would  be  four  distinct  products) , 
and  (2)  *  •  * 

*  •  *  «  * 

This  Treasury  decision  shall  become 
effective  on  October  26, 1976. 

Signed:  October  14, 1976. 

Rex  D.  Davis, 
Director. 

Approved:  October  21, 1976. 

Johnny  Thomas, 

Under  Secretary  of 
the  Treasury. 

[FB  Doc.76-31402  Piled  10-22-76;8:45  am] 


[TD.  ATP-34:  Be:  Notice  No.  302] 

IMPLEMENTATION  OF  METRIC  STAND¬ 
ARDS  OF  HLL  FOR  DISTILLED  SPIRITS 

Miscellaneous  Amendments 

On  August  30,  1976,  the  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (41  FR  36499).  The 
notice  proposed  regulatory  changes  to  im¬ 
plement  the  new  metric  standards  of  fill 
for  distilled  spirits.  The  notice  also  es¬ 


tablished  a  30-day  comment  period,  dur¬ 
ing  which  time  interested  parties  were 
invited  to  submit  written  comments  on 
the  proposaL 

Summary  of  Proposals 

Since  metric  standards  of  fill  became 
optional  on  October  1,  1976,  ATF  found 
it  necessary  to  revise  many  recordkeeping 
and  procedural  regulations  to  take  into 
account  the  new  metric  sizes.  ATP  pro¬ 
posed  changes  in  the  following  areas: 

(1)  Recordkeeping.  The  recordkeeping 
changes  proposed  will,  generally  speak¬ 
ing,  continue  to  call  for  amounts  in  proof 
gallons  where  current  regulations  now 
call  for  these  amoimts  and,  again  gener¬ 
ally  speaking,  will  give  proprietors  the 
option  of  recording  either  wine  gallon  or 
liter  amounts  where  current  regulations 
now  call  for  wine  gallons.  ATF  pointed 
out  that  proof  gallons  would  be  retained 
because  the  IRC  assesses  taxes  on  a  proof 
gallon  basis. 

(2)  Conversion  factor.  ATF  proposed 
that  0.264172  be  used  whenever  a  permit¬ 
tee  converted  (at  his  option  or  where  re¬ 
quired)  from  liters  to  wine  gallons.  Also, 
the  resulting  wine  gallon  amount  would 
be  rounded  to  the  nearest  himdredth. 

(3)  Strip  stamps'  fiTF  proposed  that 
small  size  strip  stamps  be  affixed  to  the 
50  ml  standard  and,  dui-ing  the  phase-in 
period,  to  all  n.S.  sizes  less  than  V^-pint. 

(4)  Strip  stamp  records  and  reports. 
ATF  proposed  amendments  in  strip 
stamp  recordkeeping  requirements.  Be¬ 
ginning  on  October  1,  1976,  proprietors 
would  recOTd  separately  the  usage  of 
strip  stamps  on  all  bottle  sizes.  The  only 
exception  would  be  for  sizes  in  U.S.  meas¬ 
ure  that  are  less  than  V^-pint.  Regula¬ 
tions  relating  to  strip  stamp  reports 
would  not  be  amended  since  the  new  strip 
stamp  report  forms  would  contain  the 
appropriate,  revised  instructions. 

(5)  Cose  Taarkings.  ATF  proposed  that 
cases  of  distilled  spirits  bottled  in  metric 
standards  of  fill,  be  marked  with  the 
total  liter  contents  of  the  case  instead 
of  proof  gallons.  ATF  also  proposed  an 
optional  “replacement”  statement  on 
cases,  whereby  proprietors  could  indicate 
what  corresponding  UB.  size  a  particular 
metric  size  replaces. 

(6)  Other  proposals.  ATF  also  made 
proposals  for  the  following  regulatory 
changes: 

(a)  Definition  of  a  liter; 

(b)  The  addition  of  parenthetical  ref¬ 
erences  to  metric  equivalents  of  n.S. 
measurements  where  apprcHiriate.  For 
example,  “20  wine  gallons  (75.7  liters) 

(c)  C:7ianging  the  use  of  the  Va-plnt 
standard  in  determining  the  applicabil¬ 
ity  of  certain  requirements  to  the  use  of 
the  200  ml  standard.  For  example,  state¬ 
ments  such  as  “less  than  ^-pint  capac¬ 
ity”  have  been  changed  to  “less  than  200 
ml  cavity”; 

(d)  Elimination  of  the  4-ounce,  intra¬ 
state  size; 

(e)  Wine  metrication  changes  in  Part 
201,  concerning  case  markings  and  rec¬ 
ordkeeping; 

(f)  Proprietor’s  equipment.  Amending 
§  201.246  to  reflect  the  adoption  of  metric 
standards  of  fill  and  the  possibility  that 
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new  equipment  may  be  needed  in  order 
to  determine  metric  volumes: 

(g)  Amending  the  requirement  that 
bottlers  provide  the  assigned  oflBcer  with 
a  statement  of  the  equivalent  U.S.  units 
fwhen  net  contents  and  proof  are  in  the 
units  of  measurement  of  the  foreign 
country  to  which  the  spirits  are  being 
exported)  by  having  this  statement  show 
t  ne  equivalent  imits  as  would  be  required 
oil  bottles  for  domestic  consumption. 
'Jhis  would  then  include  liters  and  milli¬ 
liters; 

__  (h)  Updating  references  and  obsolete 
terms;  . 

(i)  and  changing  the  volume  limit  on 
s'lmples  to  reflect  the  change  to  metric 
standards  of  fill. 

Written  Comments 

Only  two  comments  were  received  on 
our  proposal.  Of  these  comments,  none 
were  opposed  to  any  of  the  proposals 
niHde  in  the  notice. 

It  was  suggested  that  ATF  consider 
changing  or  amending  various  records 
and  reports  forms  to  reflect  metrication. 
We  will,  of  course,  be  doing  this,  but  reg¬ 
ulations  contained  in  this  Treasury  de¬ 
cision  would  not  be  affected  by  such 
changes. 

It  was  also  suggested  that  “instant 
recognition  symbols”  be  allowed  to  be 
placed  on  metric  cases  on  an  optional 
basis  to  allow  proprietors  and  theif  em¬ 
ployees  to  easily  differentiate  between 
metric  and  non-metric  cases.  This  would 
be  in  addition  to,  or  in  place  of,  the  op¬ 
tional  “replacement”  statement  the  Bu¬ 
reau  had  proposed. 

Section  201.530  currently  authorises 
additional  marks  being  placed  on  the 
Government  side  of  cases.  ATP  feels  a 
regulatory  change  is  not  needed  to  han¬ 
dle  situations  where  a  bottler  may  desire 
to  place  some  form  of  commercial  mark 
on  the  Government  side  of  cases  filled 
according  to  the  new  metric  standards  of 
fill. 

Use  of  Strip  Stamps 

In  the  preamble  of  the  notice  of  pro¬ 
posed  rulemaking,  ATP  indicated  that 
new  small  strip  stamps  were  being 
printed.  The  notice  stated  that  the  new 
small  strip  stamps  would  be  required  to 
be  used  after  September  30,  1976.  ATP 
has  concluded,  however,  that  it  is  not 
practical  to  go  ahead  with  this  require¬ 
ment.  Not  only  does  AIT  have  a  sizeable 
investment  in  the  old  versions  still  in 
inventory  at  the  distilled  spirits  plants, 
but  there  is  a  chance  industry  members 
may  Initially  experience  delays  in  receiv¬ 
ing  supplies  of  the  new  stamps.  For  these 
reasons,  ATP  will  allow  proprietors  to 
use  either  the  old  or  new  versions  of  the 
small  strip  stamps  (on  50  ml  bottles  and 
on  UJS.  size  bottles  of  less  than  Mi-pint) 
between  October  1,  1976  and  Kptem- 
ber  30,  1977.  After  September  30,  1977, 
only  the  new  version  will  be  allowed. 

Because  it  Is  desirable  to  issue  this 
Treasury  decision  to  coincide  as  closely 
as  possible  with  the  effective  date  of  the 
new  metric  standards  of  fill,  in  order  to 
provide  proprietors  with  necessary  in¬ 
structions  for  such  things  as  recordkeep¬ 


ing,  case  marks,  etc.,  it  is  found  that  it 
is  unnecessary  to  issue  this  Treasury  de¬ 
cision  subject  to  the  effective  date  limit¬ 
ation  of  5  U.S.C.  553(d).  Accordingly, 
this  Treasury  decision  shall  become  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

The  regulations  listed  below  are  issued 
under  the  authority  contained  in  26 
U.S.C.  7805  (68A  Stat.  917). 

Effective  date:  October  26,  1976. 

Signed:  October  14, 1976. 

Rex  D.  Davis, 
Director. 

Approved:  October  21,  1976. 

Johnny  Thomas, 

Under  Secretary  of 
the  Treasury. 


PART  170— MISCELLANEOUS  REGULA¬ 
TIONS  RELATING  TO  LIQUORS 

Paragraph  1.  Paragraphs  (a)  and  (b) 
of  §  170.60  are  revised  to  read  as  fol¬ 
lows: 

§  170.60  Record  of  inventories. 
***** 

(a)  As  to  containers  (including  un¬ 
cased  bottles) ,  the  kind,  size,  and  serial 
num^r  where  applicable,  of  each  con¬ 
tainer,  and  the  kind,  and  quantity  either 
in  proof  gallons  or  in  liters  and  degree 
of  proof,  of  spirits  contained  therein; 

(b)  As  to  cases  of  bottled  spirits,  the 
kind  of  spirits  therein,  the  number  and 
size  of  bottles  per  case,  either  the  proof 
gallons  per  case  or  the  liters  per  case  and 
degree  of  proof,  and  the  number  of  such 
cases;  and 

•  «  •  «  « 

§  170.61  [Amended] 

Paragraph  2.  Paragraph  (b)  of  §  170.61 
is  amended  by  inserting  the  phrase  “or 
liters”  between  the  words  “gallons”  and 
“per”. 

Paragraph  3.  A  new  Section,  §  170.64, 
is  added  to  read  as  follows: 

§  170.64  Conversion  between  metric  and 
U.S.  units. 

Whenever  it  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required 
record  or  report,  the  quantity  in  liters 
shall  be  multiplied  by  0.264172  to  deter¬ 
mine  the  equivalent  quantity  in  wine 
gallons.  The  resulting  wine  gallon  figure 
is  to  be  roimded  to  the  nearest  one- 
hundredth. 


PART  a73— RETURNS  OF  SUBSTANCES, 
ARTICLES  OR  CONTAINERS 

§§  173.31,  173.41,  173.42,  and  173.43 
[Amended] 

Paragraph  4.  Sections  173.31,  173.41, 
173.42,  and  173.43  are  amended  by  substi¬ 
tuting  the  phrase  “200  ml”  for  the  phrase 
“Vi -pint”  wherever  the  latter  term  ap¬ 
pears  in  those  sections. 


PART  194 — UQUOR  DEALERS 

Paragraph  5.  Section  194.11  is 
amended  by  adding,  in  alphabetical  or¬ 
der,  a  definition  of  “liter”  to  read  as 
follows: 


§194.11  Meaning  of  terms. 

***** 

Liter.  A  metric  unit  of  capacity  equal 
to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fluid 
ounces.  A  liter  is  divided  into  1,000  milli¬ 
liters.  Milliliter  or  milliliters  may  be  ab¬ 
breviated  as  “ml”. 

***** 

Paragraph  6.  Sections  194.28  and 
194.188  are  amended  (a)  by  inserting 
the  phrase  “(75.7  liters)”  immediately 
after  the  phrase  “20  wine  gallons” 
wherever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citations  at  the 
end  of  each  section.  As  amended, 
§§  194.28  and  194.188  read  as  follows: 

§  194.28  Sales  of  20  wine  gallons  (75.7 
liters)  or  more. 

Any  person  who  sells  or  offers  for  sale 
distilled  spirits,  wines,  or  beer,  in  quan¬ 
tities  of  20  wine  gallons  (75.7  liters)  or 
more,  to  the  same  person  at  the  same 
time,  shall  be  presmned  and  held  to  be 
a  wholesale  dealer  in  liquors  or  a  whole¬ 
sale  dealer  in  beer,  as  the  case  may  be, 
unless  such  person  shows  by  satisfactory 
evidence  that  such  sale,  or  offer  for  sale, 
was  made  to  a  person  other  than  a 
dealer. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1413  (26 
U.S.C.  5691).) 

§  194.188  Persons  making  casual  sales. 
***** 

(a)  Administrators,  executors,  receiv¬ 
ers,  and  other  fiduciaries  who  receive  dis¬ 
tilled  spirits,  wines,  or  beer  in  their  fidu¬ 
ciary  capacities  and  sell  such  liquors  in 
one  parcel,  or  at  a  public  auction  in 
parcels  of  not  less  than  20  wine  gallons 
(75.7  liters) ; 

(b)  Creditors  who  receive  distilled 
spirits,  wines,  or  beer  as  security  for,  or 
in  payment  of,  debts  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in  par¬ 
cels  of  not  less  than  20  wine  gallons 
(75.7  liters) ; 

(c)  Public  oflBcers  or  court  officials  who 
levy  on  distilled  spirits,  wines,  or  beer 
imder  order  or  process  of  any  court  or 
magistrate  and  sell  such  liquors  in  one 
parcel,  or  at  public  auction  in  parcels  of 
not  less  than  20  wine  gallons  (75.7  liters) ; 
or 

***** 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1340  (26 
US.C.  5113).) 

Paragraph  7.  Section  194.221  is 
amended  (a)  by  inserting  the  phrase  “or 
liters”  between  the  words  “wine  gallons” 
and  “if”  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  194.221  reads  as  follows: 

§  194.221  General  recfuirements  as  to 
distilled  spirits. 

Except  as  provided  in  §S  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall,  daily,  prepare  records  of  the  physi¬ 
cal  receipt  and  disposition,  as  prescribed 
in  §§  194.225  and  194.226,  respectively,  of 
distilled  spirits  by  him,  and  shall,  daily, 
prepare  a  recapitulation  record,  as  pre¬ 
scribed  in  §  194.230,  showing  the  total 
wine  gallons  or  liters  if  in  bottles,  or 
proof  gallons  if  in  packages,  of  distilled 
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spirits  received  and  disposed  of  d\iring 
the  day. 

(Sec.  201,  Pub.  L.  85-869,  72  Stat.  1342,  1395 
(26  U.8.C.  5114,  5556).) 

Paragraph  8.  A  new  section,  §  194.232, 
is  added  to  read  as  follows: 

§  194.232  Conversion  between  metric 
and  U.S.  units. 

Whenever  it  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required 
record  or  report,  the  quantity  in  liters 
shall  be  multiplied  by  0.264172  to  deter¬ 
mine  the  equivalent  quantity  in  wine  gal¬ 
lons.  The  resulting  wine  gallon  figure  is 
to  be  rounded  to  the  nearest  one- 
himdredth. 

Paragraph  9.  Section  194.236  is 
amended  (a)  by  inserting  the  phrase 
“(37.85  Uters)”  at  the  end  of  the  first 
sentence  and  (b)  by  revising  the  statu¬ 
tory  citation  at  the  end  of  the  section. 
As  amended.  §  194.236  reads  as  follows: 

§  194JZ36  Eatry  mt  miseaUaaoous  k«HS. 

Wholesale  dealers  in  liquors  may  re¬ 
port  on  Form  62B  as  on«  item  the  total 
quantity  of  different  kinds  of  distilled 
spirits  made  up  from  broken  cases  dis¬ 
posed  of  to  the  same  person  on  the  same 
day,  provided  such  total  quantity  is  not 
in  excess  of  10  gallons  (37.85  liters) .  The 
entry  of  such  items  shall  be  stated  as 
“Miscellaneous”  or  “Misc.”  and  shall 
show  the  date,  the  name  and  address 
of  the  person  to  whom  sold,  and  the 
quantity. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1342  (26 
U.8.C.  6114).) 

Paragraph  10.  Section  194.239  is 
amended  (a)  by  inserting  in  paragraph 
(b)'  the  Phrase  “(75.7  liters)”  immedi¬ 
ately  after  the  phrase  “20  wine  gallons” 
wherever  the  latter  term  appears  and 
(b)  by  revising  the  statutory  citation  at 
the  end  of  the  section.  As  amended, 
§  194.239  reads  as  follows: 

§  194.239  Requirements  for  retail  deal¬ 
ers. 

•  •  •  «  • 

(b)  Records  of  sales  of  20  toine  gallons 
(.75.7  liters')  or  more.  Every  retail  dealer 
who  makes  sales  of  distilled  spirits,  of 
wines,  or  of  beer  in  quantities  of  20  wine 
gallons  (75.7  liters)  or  more  to  the  same 
person  at  the  same  time  shall  prepare 
and  keep  a  record  of  each  such  sale, 
which  shall  show  (1)  the  date  of  sale, 
(2)  the  name  and  address  of  the  pur¬ 
chaser,  (3)  the  kind  and  quantity  of 
each  kind  of  liquors  sold,  and  (4)  the 
serial  numbers  of  all  full  cases  of  dis¬ 
tilled  spirits  included  in  the  sale.  Each 
entry  on  such  record  shall  supported 
by  a  corresponding  delivery  receipt 
(which  may  be  executed  on  a  copy  of 
the  sales  slip)  signed  by  the  purchaser 
or  his  agent. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1346,  1348, 
1395,  1413  (26  UA.C.  6124,  6146,  6555,  6691).) 

Paragraph  11.  Section  194.251  is 
amended  (a)  by  inserting  the  phrase 
“(3.785  liters)"  between  the  words  “gal¬ 
lon”  and  “or”  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec¬ 


tion.  As  amended,  §  194.251  readssas  fol¬ 
lows: 

§  194.251  Strip  stamps  required  on  all 
bottles. 

Except  as  provided  in  §!  194.264,  194.- 
271,  and  194.272,  all  distilled  spirits  in 
the  possession  of  wholesale  or  retail  deal¬ 
ers  in  liquors  shall  be  in  bottles  or  simi¬ 
lar  containers  of  a  capacity  of  1  gallon 
(3.785  liters)  or  less  which  shall  bear 
the  prescribed  strip  stamps  evidencing 
bottling  in  compliance  with  internal  rev¬ 
enue  law.  The  strip  stamps  shall  be  af¬ 
fixed  in  such  manner  as  to  be  broken 
when  the  containers  are  opened. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358  (26 
UA.C.  6206).) 


PART  201->DISTILLEO  SPIRITS  PLANTS 

Paragraph  12.  Section  201.11  is 
amended  by  adding,  in  alphabetical 
order,  a  definition  of  “liter”  to  read  as 
follows: 

§  201.11  Meaning  of  terms. 

•  •  •  •  • 

Liter.  A  metric  unit  of  capacity  equal 
to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fiuid 
ounces.  A  liter  is  divided  into  1,000  mil¬ 
liliters.  Milliliter  of  milliliters  may  be 
abbrevated  as  “ml”. 

•  «  •  •  * 

Paragraph  13.  Section  201.246  is 
amended  (a)  by  revising  the  last  sen¬ 
tence  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  201.246  reads  as  follows: 

§  201.246  Measuring  devices  and  proof¬ 
ing  instruments. 

•  •  •  The  proprietor  shall  provide, 
foirhls  own  use,  accurate  hydrometers, 
thermometers,  and  other  necessary 
equipment  for  determining  proof  or  vol¬ 
ume  in  either  the  U.S.  or  metric  units  of 
measure  as  may  be  required. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1368  (  26 
U.S.C.  6204).) 

Paragraph  14.  Sections  201.331  and 
201.467  are  amended  (a)  by  revising  the 
third  sentence  in  the  final  paragraph  of 
both  sections  and  (b)  by  revising  the 
statutory  citations  at  the  end  of  those 
sections.  As  amended,  S§  201.331  and 
201.467  read  as  follows: 

§  201.331  Labriing  of  spirits  bottled  for 
export. 

*  •  •  *  « 

(e)  The  plant  number  where  bottled, 
unless  the  markings  on  the  bottle  indi¬ 
cate  such  niunber. 

The  bottler  may  place  on  the  label  any 
additional  Information,  including  his 
name  or  trade  name,  that  he  may  desire 
if  it  is  not  inconsistent  with  the  re¬ 
quired  information.  The  label  informa¬ 
tion  may  be  stated  in  the  language  of 
the  country  to  which  the  spirits  are  to 
be  exported  provided  the  assigned  officer 
is  furnished  an  English  translation  of 
the  information.  The  net  contents  and 
proof  may  be  stated  in  the  units  of 
measiurement  of  the  foreign  covmtry  pro¬ 


vided  the  assigned  officer  is  furnished 
a  statement  of  the  equivalent  imits  as 
they  would  be  required  to  be  expressed 
if  bottled  for  domestic  consumption. 
The  Director  may  waive  the  require¬ 
ment  of  showing  any  of  the  informa¬ 
tion  required  by  this  section,  other  than 
the  kind  of  spirits,  upon  a  showing  that 
the  country  to  which  the  spirits  are 
to  be  exported  prohibits  the  showing  of 
such  information. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1360,  1366, 
1374  (26  U.S.C.  5206,  6233,  6301).) 

§  201.467  Labels  for  export  spirits. 

(d)  The  name  (or,  if  desired,  the  trade 
name)  of  the  bottler. 

The  bottler  may  place  on  the  label  any 
additional  information  that  he  may 
desire  if  it  is  not  inconsistent  with  the 
required  information.  The  label  in¬ 
formation  may  be  stated  in  the  language 
of  the  country  to  which  the  spirits  are  to 
be  exported  provided  the  assigned  officer 
is  fmmlshed  an  English  translation  of  the 
information.  The  net  contents  and  proof 
may  be  stated  in  the  units  of  measure¬ 
ment  of  the  foreign  country  provided  the 
assigned  officer  is  furnished  a  statement 
of  the  equivalent  units  as  they  would  be 
required  to  be  expressed  if  bottled  for 
domestic  consiunption.  The  Director  may 
waive  the  requirement  of  showing  any 
of  the  information  required  by  this  sec¬ 
tion,  other  than  the  kind  of  spirits,  upon 
a  showing  that  the  country  to  which  the 
spirits  are  to  be  exported  prohibits  the 
showing  of  such  information. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  1374 
(26  UA.C.  5201,  6301).) 

Paragraph  15.  Sections  201.502  and 
201.503  are  amended  (a)  by  Inserting  the 
phrase  “  (3.785  liters)  ”  immediately  after 
the  phrase  “1  gallon”  wherever  the  latter 
term  appears  in  both  sections  and  (b)  by 
revising  the  statutory  citations  at  the 
end  of  those  sections.  As  amended. 
§S  201.502  and  201.503  read  as  follows: 

§  201.502  Containers  of  1  galkm  (3.785 
Uters)  or  less. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  ccmtalners  to  be  used  in 
bottling  spirits  in  b<md  before  determi¬ 
nation  of  tax  for  export  under  section 
5233,  IJl.C..  and  bottling  alcohol  on 
bonded  premises  under  section  5235, 
IJl.C.  The  provisions  of  Subpart  Na  of 
this  part  govern  the  containers  to  be 
used  in  bottling  spirits  in  bond  for  ex¬ 
port  in  accordance  with  the  conditions 
and  requirements  of  section  5233,  IJL.C.. 
but  after  determination  of  tax.  The  pro¬ 
visions  of  Subpart  Pa  of  this  part  gov¬ 
ern  the  containers  to  be  used  in  bottling 
spirits  in  bond  for  dmnestic  use  under,  or 
in  accordance  with,  secticm  5233,  IJI.C. 
The  provisions  of  Subpart  N  of  this  part 
govern  the  bottling  of  spirits,  other  than 
spirits  bottled  in  bond,  and  wines  on  bot¬ 
tling  premises.  Denatured  spirits  may  be 
filled  on  bonded  premises  into  metal  or 
glass  containers  of  a  capacity  of  1  gallcm 
(3.785  liters)  or  less.  Liquor  bottles  shall 
not  be  used  for  bottling  denatured  spir¬ 
its.  Spirits  in  bottles  of  a  capacity  of  1 
gallon  (3.785  liters)  or  less,  except  anhy- 
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drous  spirits  and  spirits  to  be  withdrawn 
from  bond  free  of  tax,  are  deemed  to  be 
for  nonindnstrial  use. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1315,  1360, 
1374  (26  U.S.C.  5002,  5206,  5301) .) 

§  201.503  Cases. 

Spirits,  denatured  spirits,  or  wines 
which  have  be^n  filled  in  containers  of 
1  gallon  (3,785  liters)  or  less,  in  accord¬ 
ance  with  the  provisions  of  §  201.502, 
shall  be  placed  in  cases  so  constructed  as 
to  afford  reasonable  protection  against 
breakage  or  theft.*  •  * 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360  (26 
U.S.C.6206).) 

Paragraph  16.  Section  201.526  is 
amended  (a)  by  revising  paragraph  (b) 
of  that  section  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec¬ 
tion.  As  amended,  §  201.526  reads  as  fol¬ 
lows: 

§  201.526  Packages  filled  at  bottling 
premises. 

«  «  •  *  * 

(b)  Wine.  Packages  of  wine  filled  at 
bottling  premises  shall  be  marked  with' 
the  following  information: 

(1)  Tare,  percent  alcohol  by  volume, 
and  wine  gallons  or,  for  containers  filled 
according  to  metric  measure,  liters.  In 
the  case  of  rectified  wine,  proof  gallons 
will  be  shown; 

(2)  Serial  number; 

(3)  Kind  of  wine; 

(4)  Date  of  filling; 

(5)  If  a  rectified  product,  number  of 
the  approved  formula  under  which  recti¬ 
fied  and  the  plant  number  of  the  recti¬ 
fier.  if  other  than  the  packaging  pro¬ 
prietor; 

(6)  Name  (or  trade  name)  of  pro¬ 
prietor;  and 

(7)  Plant  number. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  1381 
(26  Uf.C.  5206,  5368) .) 

Paragraph  17.  Sections  201.527  and 
201.528  are  revised  to  read  as  follows: 

§  201.527  Marks  on  cases  of  bottled-in- 
bond  spirits. 

(a)  *  *  * 

(4)  Liters  (if  bottled  according  to  the 
standards  of  fill  prescribed  by  §  5.47a  of 
this  chapter) ; 

(5)  Proof  gallons  (if  bottled  according 
to  the  standards  of  fill  prescribed  by 
§  5.47  of  this  chapter) ; 

(6)  Plant  number  of  bottler; 

(7)  Proof  (if  bottled  in  bond  for  ex¬ 
port); 

(8)  Date  filled. 

Cases  withdrawn  for  export,  transfer 
to  customs  bonded  warehouses  or  cus¬ 
toms  manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
reQUlred  by  Part  252  of  this  chapter. 
Cases  withdrawn  tax-free  shall 
marked  to  show  the  number  of  the  per¬ 
mit  of  the  tax-free  user  and  the  purpose 
of  the  withdrawal  as  provided  in  $  201.- 
524(c). 

(b)  Other  marks.  In  addition  to  the 
required  marks,  the  proprietor  may  in¬ 


clude  on  the  Government  side  of  bottled- 
in-bond  cases  other  marks  as  follows: 

(1)  The  real  name  and/or  trade  name 
of  the  producer  of  the  spirits; 

(2)  For  cases  containing  bottles  filled 
according  to  metric  measure,  the  term 
“Replaces”  followed  by  an  appropriate 
designation  of  the  bottle  size  replaced 
(i.e.  “Replaces  Fifth”,  “Replaces  Quart”, 
etc.) ; 

(3)  Other  material  required  by  Fed¬ 
eral,  8tato,  or  local  law  and  regulations. 

The  marks  authorized  by  this  para¬ 
graph  shall  not  interfere  with  or  detract 
from  the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  except  as  authorized  by  the  Director 
as  provided  in  §  201.530. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  1366 
(26  U.S.C.  5206,  5233);  Sec.  3(a),  Pub.  L,  91- 
659,  84  Stat.  1965  (26  UA.C.  5066).) 

§  201.528  Marks  on  cases  filled  on  bot¬ 
tling  premises. 

(а)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
wine  or  spirits  filled  on  bottling  prem¬ 
ises,  except  cases  of  spirits  bottled  in 
bond  under  the  provisions  of  Subpart  Na 
of  this  part: 

.  (1)  Serial  number ; 

(2)  Kind  of  wine,  or  kind  of  spirits; 

( 3 )  Plant  number  where  bottled ; 

(4)  Date  filled; 

(5)  Proof  (for  spirits) ; 

(б)  Percent  of  alcohol  by  volume  (for 
wines) ; 

( 7 )  Proof  gallons  for : 

(i)  Spirits  bottled  according  to  the 
standards  of  fill  prescribed  by  §  5.47  of 
this  chapter  or  exempt  from  such  stand¬ 
ards  un^r  the  provisions  of  S  5.48(b)  of 
this  chapter;  and 

(ii)  Rectified  wines  bottled  according 
to  the  standards  of  fill  prescribed  by 
§  4.72  of  this  chapter; 

(8)  Wine  gallons  (for  \mrectified  wine 
bottled  according  to  the  standards  of  fill 
prescribed  by  §  4.72  of  this  chapter; 

(9)  Liters  for: 

(i)  Rectified  or  unrectified  wines 
bottled  according  to  the  metric  stand¬ 
ards  of  fill  prescribed  by  §  4.73  of  this 
chapter;  and 

(U)  Spirits  bottled  according  to  the 
metric  standards  of  fill  prescribed  by 
§  5.47a  of  this  chapter. 

Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  cus- 
customs  manufacturing  bonded  ware¬ 
houses,  transfer  to  foreign  trade  zones, 
or  for  use  as  supplies  on  certain  vessels 
and  aircraft,  shall  bear  the  additional 
marks  required  by  Part  252  of  this 
chapter. 

(b)  *  *  * 

(5)  For  cases  containing  bottles  fiUed 
according  to  metric  measure,  the  term 
“Replaces”  followed  by  an  appropriate 
designation  of  the  bottle  size  replaced 
(i.e.,  “Replaces  Fifth”,  “Replaces  Quart”, 
etc.) ; 

(6)  Other  material  required  by  Fed¬ 
eral  or  State  law  and  regulations. 

The  marks  authorized  by  this  para¬ 
graph  shall  not  interfere  with  or  detract 


from  the  mandatory  marks  prescribed  in 
paragraph  (a)  of  this  section.  No  other 
marks  may  be  placed  on  the  Government 
side  except  as  authorized  by  the  Director 
as  provided  in  §  201.530. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  1381 
(26  U.S.C.  5206,  5363);  Sec.  3(a),  Pub.  L.  91- 
659,  84  Stat.  1965  (26  U.S.C.  5066).) 

§  201.540a  [Amended] 

Paragraph  18.  Section  201.540a  is 
amended  by  substituting  the  phrase  “200 
ml”  for  the  phrase  “y2-Pint”  wherever 
the  latter  term  appears. 

Paragraph  19.  Section  201.540b  is 
amended  (a)  by  substituting  the  phrase 
“200  ml”  for  the  phrase  “y2-pint”  in  the 
first  sentence  and  (b)  by  inserting  the 
phrase  “through  December  31, 1979,”  be¬ 
tween  the  words  “used”  and  “for”  in  the 
second  sentence.  As  amended,  §  201.540b 
reads  as  follows : 

§  201.540b  Bottles  authorized. 

Liquor  bottles  shall  conform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  27  CFR  Part  5,  including 
those  for  liquor  bottles  of  less  than  200 
ml  capacity.  The  use  of  any  bottie  size 
other  than  as  authorized  in  Subpart  E 
of  27  CFR  Part  5  is  prohibited  for  the 
packaging  of  distilled  spirits  for  domestic 
purposes,  except  that  4-ounce  liquor  bot¬ 
tles  may  be  used  through  December  31, 
1979,  for  packaging  any  distilled  spirits, 
other  than  spirits  bottled  in  bond  after 
determination  of  tax,  on  bottling  prem¬ 
ises  for  sale  in  intrastate  commerce  only. 
Bottles  bearing  the  indicia  required  un¬ 
der  Part  173  of  this  chapter  may  be  used, 
but  need  not  be  used,  in  bottling  spirits 
for  export. 

§§  201.540f  and  201.540i  [Amended] 

Paragraph  20.  Sections  201.540f  and 
201.540i  are  amended  by  substituting  the 
phrase  “200  ml”  for  the  phrase  “%- 
pint”  wherever  the  latter  term  appears 
in  those  sections. 

Paragraph  21.  Section  201.542  is 
amended  (a)  by  substituting  the  phrase 
“200  ml”  for  the  phrase  “one-half  pint” 
wherever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citation  at  the 
end  of  the  section.  As  amended,  §  201.542 
reads  as  follows: 

§  201.542  Strip  stamp  format. 

All  prescribed  strip  stamps,  with  the 
exception  of  the  white  alcohol  stamp, 
shall  be  issued  in  (a)  a  standard  size, 
serially  numbered,  for  bottles  or  contain¬ 
ers  of  200  ml  capacity  or  more,  and  in 
(b)  a  small  size  for  bottles  or  containers 
of  less  than  200  ml  capacity.  The  white 
alcohol  stamp  shall  be  issued  in  a  stand¬ 
ard  size  only,  serially  numbered. 

(Sec.  201,  Pub.  L.  85-859,  72  Stot.  1358  (26 
U.S.C.  6205) .) 

Paragraph  22.  A  new  section,  §  201.- 
611a,  is  added  to  read  as  follows: 

§  201.611a  Conversion  between  m^ic 
and  U.S.  units. 

Whenever  it  is  necessary  to  convert 
liters  to  wine  gallons  on  any  required  re¬ 
cord  or  report,  the  quantity  in  liters  shall 
be  multiplied  by  0.264172  to  determine 
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the  equivalent  quantity  in  wine  gallons. 
The  resulting  wine  gallon  figure  is  to  be 
rounded  to  the  nearest  one-hundredth. 

Paragraph  23.  Section  201.618  is 
amended  (a)  by  revising  paragraphs  (a) 
and  (d)  and  (b)  by  revising  the  statu¬ 
tory  citation  at  the  end  of  the  section.  As 
amended,  §  201.618  reads  as  follows: 

§  201.618  Details  of  daily  records. 

The  daily  records  required  by  this  part 
shall  conform  to  the  following  require¬ 
ments: 

(a)  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gallons,  or  tax 
gallons  if  required  by  instructions  on 
transaction  forms,  except  that  removals 
of  bottled  products  from  bottling  prem¬ 
ises  shall  be  either  in  wine  gallons  or 
liters. 

•  *  •  •  • 

(d)  Wines  shall  be  recorded  by  kind, 
by  percent  of  alcohol  by  volume,  and  by 
quantity  in  wine  gallons.  For  wines  bot¬ 
tled  or  packaged  according  to  metric 
measure,  the  quantity  may  be  recorded 
either  in  liters  or  in  wine  gallons.  Wines 
receiv^  for  and  used  in  rectification 
shall  be  recorded  by  quantity  in  proof 
gallons. 

•  •  •  •  • 

(Sec.  201,  Pub.  L.  86-859,  72  Stst.  1361  (26 
U.aC.  6207) .) 

I  Paragraph  24.  Section  201.624  is 
amended  (a)  by  revising  the  last  sen¬ 
tence;  (b)  by  adding  a  new  sentence  at 
'  the  end  of  the  section;  and  (c)  by  re¬ 
vising  the  statutory  citation  at  the  end 
of  the  section.  As  amended,  f  201.624 
reads  as  follows: 

§  201.624  Daily.strip  stamp  record. 

I  •  •  •  The  record  shall  also  show,  by 
size  of  bottle,  the  number  of  bottles  to 
j  which  each  kind  of  strip  stamps  (green, 

I  blue,  red,  and  white)  were  a£Bxed.  The 
record  shall  be  in  sufOcient  detail  to  en¬ 
able  proprietors  to  prepare  the  required 
quarterly  strip  stamp  report. 

(Bee.  201,  Pub.  L.  86-869,  72  Stat.  1358,  1361 
(26  UJ3.C.  6206,  6207) .) 

Paragraph  25.  Section  201.625  is 
amended  (a)  by  revising  paragraph  (a) 
(3)  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  §  201.625  reads  as  follows: 

§  201.625  Daily  record  of  wholesale 
liquor  dealer  and  taxpaid  storeroom 
operations. 

•  •  •  *  • 

(a)  •  •  • 

(3)  The  actual  quantity  of  distilled 
spirits  involved  (proof  gallons  if  in  pack¬ 
ages,  wine  gallons  or  liters  if  in  bottles) . 
•  •  •  *  * 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1343,  1361 
(26  UJ3.C.  6114,  6207).) 

Paragraph  26.  Section  201.626  is 
amended  (a)  by  inserting  the  phrase  “or 
liters”  immediately  after  the  phrase 
“wine  gallons”  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec- 
tiem.  As  amended,  S  201.626  reads  as 
follows: 


§  201.626  Sample  record  for  bonded 
premises. 

Proprietors  shall  maintain  daily  rec¬ 
ords  of  samples  taken  by  them  from 
bonded  premises  to  show  (a)  the  date 
taken,  (b)  the  kind  of  spirits  (fcnmula 
number  in  the  case  of  denatured  spirits) , 

(c)  the  quantity  in  wine  gallons  or  liters, 

(d)  the  container  from  which  taken,  (e) 
the  place  from  which  taken,  (f )  the  pur¬ 
pose  for  which  taken,  (g)  the  name  and 
address  of  the  consignee  when  samples 
are  sent  out,  and  (h)  whether  such 
samples  are  tax-free  or  tax-determined 
and  if  tax-determined,  the  proof  and  tax 
gallons. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1361  (26 
US.C.  5207) ) 


PART  250— LIQUORS  AND  ARTICLES 

FROM  PUERTO  RICO  AND  THE  VIRGIN 

ISLANDS 

Paragraph  27.  Section  250.38  is 
amended  (a)  Jay  inserting  the  phrase 
“(3.785  liters)”  between  the  words  “gal¬ 
lon”  and  “shall”  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec¬ 
tion.  As  amended,  S  250.38  reads  as  fol¬ 
lows: 

§  250.38  Containo^  of  distilled  spirits. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico, 
having  a  capacity  of  not  more  than  1 
gallon  (3.785  liters),  shall  conform  to 
the  requirements  of  Subpart  P  of  this 
part. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1374  (26 
U.S.C.  6301) ) 

Paragraph  28.  Section  250.40  is 
amended  by  adding  a  sentence  at  the  end 
of  the  section  to  read  as  follows: 

§  250.40  Marking  containers  of  distilled 
spirits. 

*  *  •  Cases  containing  bottles  filled  ac¬ 
cording  to  the  standards  of  fill  pre¬ 
scribed  by  ”§  5.47a  of  this  chapter  shall, 
in  lieu  of  the  wine  gallon  and  proof  gal¬ 
lon  contents,  be  marked  with  the  liter 
contents  of  the  case  and  the  proof  of  the 
spirits  therein. 

§  250.99  [Amended] 

Paragraph  29.  Paragraph  (c)  of 
§  250.99  is  amended  by  inserting  the 
phrase  “(3.785  liters)  ”  immediately  after 
the  phrase  “1  gallon”  in  the  last  sentence 
of  that  paragraph. 

Paragraph  30.  Section  250.135  is 
amended  (a)  by  inserting  the  phrase 
“(3.785  liters)”  immediately  after  the 
phrase  “1  gallon”  whever  the  latter  term 
appears  and;  (b)  by  revising  the  second 
sentence  and  (c)  by  revising  the  statu¬ 
tory  citation  at  the  end  of  the  section.  As 
amended,  S  250.135  reads  as  follows; 

§  250.135  Containers  of  distilled  spirits 
to  bear  red  strip  stamps. 

Immediate  containers  of  1  gallon 
(3.785  liters)  or  less  of  distilled  spirits, 
upon  which  all  Federal  internal  revenue 
taxes  have  been  paid  or  deferred  in 
Puerto  Rico  imder  the  provisions  of  this 
part,  shall  have  red  strip  stamps  affixed 
thereto  in  accordance  with  the  provisions 
of  this  subpart,  prior  to  shipment  to  the 


United  States.  Except  as  provided  in 
§  250.185,  containers  having  a  capacity  of 
1  gallon  (3.785  liters)  or  less,  containing 
distilled  spirits  which  have  not  been  tax- 
paid  in  Puerto  Rico,  may  not  have  a  red 
strip  stamp  affixed. 

(Sec.  201,  Pub.  L.  86-869,  72  Stat.  1868  (26 
U.8.C.  6205) ) 

Paragraph  31.  Section  250.137  is 
amended  (a)  by  substituting  the  phrase 
“200  ml”  for  the  phrase  “*/4-pint”  wher¬ 
ever  the  latter  term  appears  and  (b)  by 
revising  the  statutory  citation.  As 
amended.  S  250.137  reads  as  follows: 

§  250.137  Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for 
bottles  or  containers  of  200  ml  capacity 
or  more,  and  in  a  small  size  for  bottles  or 
(xmtainers  of  lees  than  200  ml  capacity. 

(See.  201,  Pub.  L.  86-869,  72  Stat.  1388  (26 
UJ3.C.  6205) ) 

Paragraidi  32.  Section  250.143  is 
amended  (a)  by  deleting  the  phrase 
“(less  than  one-half  pint)  ”  from  the  sec¬ 
ond  sentence  of  paragraph  (b)  and  (b) 
by  revising  the  statutory  citation  at  the 
end  of  the  section.  As  amended,  §  250.143 
reads  as  follows : 

§  250.143  Procurement  and  custody  of 
red  strip  stamps. 

«  *  *  •  • 

(b)  Alternative  method.  When  the 
CThief,  Puerto  Rican  Operations,  deter¬ 
mines  that  the  interest  of  the  government 
will  be  best  served  thereby,  the  stamps 
may  be  shipped  directly  to  the  insular 
revenue  agent  at  the  plant  from  the  Bu¬ 
reau  of  Engraving  and  Printing.  In  such 
case,  orders  for  standard  size  red  strip 
stamps  shall  be  in  multiples  of  100,000 
stamps,  and  orders  for  small  size  shall 
be  in  multiples  of  50  stamps  (one 
sheet).  •  •  • 

(Sec.  201,  Pub.  L.  86-869,  72  Stat.  1368  (26 
U.S.C.  6206) ) 

Paragraph  33.  -Section  250.146  is 
amended  (a)  by  revising  the  second  and 
third  sentences  and  (b)  by  revising  the 
statutory  citation  at  the  end  of  the  sec¬ 
tion.  As  amended,  S  250.146  reads  as 
follows ; 

§  250.146  Record  and  report  of  red  strip 
stamps. 

Revenue  agents  having  custody  of  red 
strip  stamps  shall  maintain  for  each  day 
a  transaction  in  red  strip  stamps  occurs 
a  daily  record  of  such  stamps  by  size 
(small  or  standard),  showing  the  num¬ 
ber  received,  used,  lost,  mutilated,  de¬ 
stroyed  or  otherwise  disposed  of,  and  on 
hand  at  the  beginning  and  at  the  end  of 
the  day.  The  record  shall  also  show  the 
niunber  and  size  of  bottles  to  which  the 
stamps  were  affixed.  No  form  is  pre¬ 
scribed  for  the  dally  records  but  such 
records  shall  be  in  sufficient  detail  and 
retained  to  support  the  quarterly  re¬ 
port.  •  •  • 

(Sec.  201,  Pub.  L.  86-869,  72  Stat.  1358  (  26 
U.S.C.  6205)) 

Paragraph  34.  Section  250.185  is 
amended  (a)  by  inserting  the  phrase 
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“(3.'J85  liters)”  immediately  after  the 
phrase  “1  gallon”  in  the  last  sentence  of 
the  secticm  and  (b)  by  revising  the  statu¬ 
tory  citation.  As  amended,  §  250.185 
reads  as  follows; 

§  250.185  Stamps. 

*  •  •  Where  taxpaid  distilled  spirits 
intended  for  shipment  to  the  United 
States  are  in  containers  of  more  than  1 
gallon  (3.785  liters),  distilled  spirits 
stamps  shall  be  procured  and  affixed,  and 
the  containers  released,  as  provided  in 
§§  250.88  through  250.91. 

(Sec.  201,  Pub.  L.  85-059,  72  Stat.  1358  (26 
u  s  e.  5205)) 

Paragraph  35.  Section  250.203  is 
amended  (a)  by  inserting  the  phrase 
“(3.785  liters)"  immediately  after  the 
phrase  “1  gallon”  wherever  the  latter 
term  appears  and  (b)  by  revising  the 
statutory  citation.  As  amended,  §  250.203 
reads  as  follows: 

§  250.203  Containers  of  1  gallon  (3.785 
liters)  or  less. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  the  Virgin 
Islands,  having  a  capacity  of  not  more 
than  1  gallon  (3.785  liters),  shall  con¬ 
form  to  the  requirements  of  Subpart  P 
of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1374  (26 
U.S.C.  5301)) 

§  250.203a  [Amended] 

Paragraph  36.  Section  250.203a  is 
amended  by  inserting  the  phrase  “(3.785 
liters)”  immediately  after  the  phrase  “1 
gallon”  wherever  the  latter  term  ac^ears 
in  S  250.203a. 

Paragraph  37.  Section  250.205  is 
amended  by  revising  paragraph  (c)(1) 
to  read  as  follows: 

§  250.205  Certificate. 

*  •  *  •  • 

(c)  Ihe  quantity  thereof  as  follows: 

(1)  If  distilled  spirits — 

(i)  The  wine  and  proof  gallons,  or 

(ii)  The  liters  and  degree  of  proof 
for  cases  containing  bottles  filled  ac¬ 
cording  to  the  standards  of  fill  pre¬ 
scribed  by  S  5.47a  of  this  chapter. 

*  •  *  •  * 

Paragit^h  38.  Section  250.206  is 
amended  by  adding  a  sentence  at  the  end 
of  the  section  to  read  as  follows: 

§  250.206  Marking  packages  and  cases. 

•  •  •  Cases  containing  bottles  filled 
according  to  the  standards  of  fill  pre¬ 
scribed  by  S  5.47a  of  this  chapter  shall, 
in  lieu  of  the  wine  and  proof  gallon 
contents,  be  marked  with  the  liter  con¬ 
tents  of  the  cases  and  the  proof  of  the 
spirits  therein. 

Paragraph  39.  Section  250.232  is 
amendde  (a)  by  substituting  the  phrase 
“200  ml”  for  the  phrase  “y2-plnt”  wher¬ 
ever  the  latter  term  appears  and  (b) 
by  revising  the  statutory  citatiem.  As 
amended,  S  250.232  reads  as  follows: 

§  250.232  Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for  bot¬ 
tles  or  containers  of  200  ml  capacity  or 
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more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358  (26 
UJ3.C.  5205) ) 

Paragraph  40.  Section  250.270  is 
amended  (a)  by  revising  the  fourth  sen¬ 
tence  and  (b)  by  revising  the  statutory 
citation  at  the  end  of. the  section.  As 
amended,  §  250.270  reads  as  follows: 

§  250.270  Daily  record  of  atrip  stamps. 

For  each  day  during  which  a  transac¬ 
tion  in  red  strip  stamps  occurs,  the  im¬ 
porter  shall  maintain  a  daily  record  ac¬ 
counting  for  all  strip  stamps  procured 
by  him  and  by  his  agents.  The  record 
shall  show  by  size  (small  or  standard) 
the  number  received,  used,  lost,  muti¬ 
lated,  destroyed  or  otherwise  disposed  of, 
and  outstanding  at  the  beginning  and 
end  of  the  day.  Stamps  shown  in  the 
record  as  received  shall  be  supported 
by  the  related  Form  428,  which  shall  be 
identified  by  date  and  serial  nvunber. 
The  record  shall  also  show  the  num¬ 
ber  and  size  of  bottles  to  which  the 
stamps  were  affixed  and  shall  be  in  suf- 
ficiient  detail  to  enable  the  importer  to 
prepare  the  required  quarterly  strip 
stamp  report.  *  •  • 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358  (26 
U.S.C.  5205) ) 

§  250.311  [Amended] 

Paragraph  41.  Section  250.311  is 
amended  by  substituting  the  phrase  “200 
ml”  for  the  phrase  “y2-Pint”  wherever 
the  latter  term  appears. 

Paragraph  42.  Section  250.312  is  revised 
(a)  by  inserting  the  phrase  “(3.785 
liters)  ”  between  the  wor^  “gallon”  and 
“or”  in  the  first  sentence;  (b)  by  substi¬ 
tuting  the  phrase  “200  ml”  for  the  phrase 
“Vi-Pint”  wherever  the  latter  term  ap- 
Iiears;  and  (c)  by  revising  the  references 
to  Part  5.  As  amended,  §  250.312  reads  as 
follows: 

§  250.312  Standards  of  fiU. 

Distilled  spirits  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands  in  containers  of  1  gallon  (3.785 
liters)  or  less  for  sale  shall  be  in  liquor 
bottles,  including  liquor  bottles  of  less 
than  200  ml  capacity,  which  conform  to 
the  applicable  standards  of  fill  provided 
in  S§  5.47  or  5.47a  of  this  chapter.  Empty 
liquor  bottles,  including  liquor  bottles  of 
less  than  200  ml  capacity,  which  conform 
to  the  provisions  of  Subpart  E  of  Part  5 
or  §  201.540b  of  this  chapter,  may  be 
brought  into  the  United  States  for  pack¬ 
aging  distilled  spirits  as  provided  in  Part 
201  of  this  chapter. 

Paragraph  43.  The  first  sentence  of 
§  250.316  is  amended  (a)  by  substituting 
the  term  “Bureau  of  Alcohol,  Tobacco 
and  Firearms”  for  the  obsolete  term  “Al¬ 
cohol,  Tobacco  and  Firearms  Division” 
and  (b)  by  substituting  the  phrase  “200 
ml”  for  the  phrase  “VirPiPt”.  As 
amended,  §  250.316  reads  as  follows: 

§  250.316  Bottles  not  constituting  ap¬ 
proved  containers. 

The  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  is  authorized  to  dis¬ 
approve  any  bottle,  including  a  bottle  of 


less  than  200  ml  capacity,  tor  use  as  a 
liquor  bottle  which  he  determines  to  be 
deceptive.  •  •  • 

PART  251— IMPORTATION  OF  DISTILLED 
SPIRITS,  WINES  AND  BEER 

§  251.58  [Amended] 

Paragraph  44.  Section  251.58  is 
amended  by  inserting  the  phrase  “(3.785 
liters)  ”  immediatdy  after  the  idirase  “1 
gallon”  in  the  heading  of  the  section. 

Paragraph  45.  Section  251.63  is 
amended  (a)  by  substituting  the  phrase 
“200  ml”  for  the  phrase  “  V4-Pint”  wher¬ 
ever  the  latter  term  appears  and  (b)  by 
revising  the  statutory  citation.  As 
amended,  9  251.63  reads  as  follows: 

§  251.63  Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size,  serially  numbered,  for  bot¬ 
tles  or  containers  of  200  ml  capacity  or 
more,  and  in  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(See.  201,  Pub.  L.  85-859,  72  SUt.  1358  (28 
U.S.C.  5205) .) 

§  251.75  [Amended] 

Paragraph  46.  Section  251.75  is 
amended  by  substituting  the  phrase 
“1.75  liters”  for  the  phrase  “40  ounces” 
in  the  first  sentence. 

Paragraph  47.  Section  251.120  is 
amended  (a)  by  inserting  the  phrase 
“(3.785  liters)”  immediately  after  the 
phrase  “1  gallon”;  (b)  by  substituting 
the  word  “through”  for  the  word  “to” 
in  the  last  sentence  and  (c)  by  revising 
the  statutory  citation  at  the  end  of  the 
section.  As  amended,  9  251.120  reads  as 
follows: 

§  251.120  Persons  authorized  to  receive 
distilled  spirits  imported  in  bulk. 

Distilled  spirits  imported  in  bulk  (Le.. 
in  containers  having  a  capacity  in  excess 
of  1  gallon  (3.785  liters) )  may  be  entered 
into  a  class  8  customs  bonded  warehouse 
for  bottling,  or  may  be  withdrawn  from 
customs  custody  only  if  entered  for  ex¬ 
portation  or  if  withdrawn  by  a  person 
to  whom  it  is  lawful  to  sell  or  otherwise 
dispose  of  distilled  spirits  in  bulk  pur¬ 
suant  to  the  Federal  Alcohol  Adminis¬ 
tration  Act  (49  Stat.  985,  as  amended;  27 
UB.C.  206)  and  Regulation  3  (27  CFR 
Part  3.).  The  importation  and  disposi¬ 
tion  of  distilled  spirits  imported  in  bulk 
shall  be  report^  as  prescribed  by 
§  I  251.133  through  251.134. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1342,  1361, 
1374,  1395  (26  U.S.C.  5114,  5207,  5301.  5565).) 

Paragraph  48.  Section  251.130  is 
amended  (a)  by  revising  the  fourth  sen¬ 
tence  and  (b)  by  revising  the  statutory 
citation  at  the  end  of  the  section.  As 
amended,  9  251.130  reads  as  follows: 

§  251.130  Daily  record  of  strip  stamps. 

For  each  day  during  which  a  trans¬ 
action  in  red  strip  stamps  occurs,  the  im¬ 
porter  shall  maintain  a  daily  record  ac¬ 
counting  for  all  strip  stamps  procured 
by  him  and  by  his  agents.  The  record 
shall  show  by  size  (small  or  standard) 
the  number  received,  used,  lost,  multi- 
lated,  destroyed  or  otherwise  disposed 


FEDERAL  REGISTER,  VOL  41,  NO.  207— TUESDAY,  OaOBER  26,  1976 


RULES  AND  REGULATIONS 


46865 


of,  and  outstanding  at  the  beginning  and 
end  of  the  day.  Stamfts  shown  in  the 
record  as  received  shall  be  supported  by 
the  related  Form  428,  which  shall  be 
identified  by  date  and  serial  number. 
The  record  shall  also  show  the  number 
and  size  of  bottles  to  which  the  stamps 
were  affixed  and  shall  be  in  sufficient  de¬ 
tail  to  enable  the  importer  to  prepare 
the  required  quarterly  strip  stamp 
report.  •  •  • 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358  (26 
U.8.C.  5205).) 

§  251.201  [Amended] 

Paragraph  49.  Section  251.201  is 
amended  by  substituting  the  phrase  “200 
ml”  for  the  phrase  “Vi -pint”  wherever 
the  latter  term  appears. 

Paragraph  50.  Section  251.202  is 
amended  (a)  by  inserting  the  phrase 
“(3.785  liters)”  immediately  after  the 
phrase  “1  gallon”;  (b)  by  substituting 
the  phrase  “200  ml”  for  the  phrase  “V^- 
pint”  wherever  the  latter  term  appears; 
and  (c)  by  revising  the  references  to  Part 
5.  As  amended,  §  251.202  reads  as  follows: 

§  251.202  Standards  of  fiU. 

Distilled  spirits  imported  into  the 
United  States  in  containers  of  1  gallon 
(3.785  liters)  or  less  for  sale  shall  be 
imported  only  in  liquor  bottles,  including 
liquor  bottles  of  less  than  200  ml  capac¬ 
ity,  which  conform  to  the  applicable 
standards  of  fill  provided  inr  §§5.47  or 
5.47a  of  this  chapter.  Empty  liquor  bot¬ 
tles,  including  liquor  bottles  of  less  than 
200  ml  capacity,  which  conform  to  the 
provisions  of  Subpart  E  of  Part  5  or 
§  201.540b  of  this  chapter,  may  be  im¬ 
ported  for  packaging  distilled  spirits  in 
the  United  States  as  provided  in  Part  201 
of  this  chapter. 

Paragraph  51.  Section  251.206  is 
amended  (a)  by  substituting  the  term 
“Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms”  for  the  obsolete  term  “Alcohol, 
Tobacco  and  Firearms  Division”  and  (b) 
by  substituting  the  phrase  “200  ml”  for 
the  phrase  “Va-pint”.  As  amended, 
§  251.206  reads  as  follows: 

§  251.206  Bottles  not  constituting  ap¬ 
proved  containers. 

The  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  is  authorized  to 
disapprove  any  bottle,  including  a  bottle 
of  less  than  200  ml  capacity,  for  use  as  a 
liquor  bottle  which  he  determines  to  be 
deceptive.  *  ♦  •  -- 


PART  252— EXPORTATION  OF  LIQUORS 

Paragraph  52.  Section  252.11  is 
amended  (a)  by  revising  the  definitions 
of  “Assistant  regional  commissioner” 
and  “Director,  Alcohol,  Tobacco  and 
Firearms  Division”;  and  (b)  by  adding, 
in  alphabetical  order,  definitions  of  “Di¬ 
rector”,  “Liter”,  and  “Regional  director”. 
As  amended,  §  252.11  reads  as  follows: 

§  252.11  Meaning  of  terms. 

•  •  •  •  • 


Assistant  regional  commissioner.  A  re¬ 
gional  director  as  defined  in  this  section. 

«  «  «  •  • 

Director.  The  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  Depart¬ 
ment  of  the  Treasury,  Washington,  D.C. 

Director,  Alcohol,  Tobacco  and  Fire¬ 
arms  Division.  The  Director  as  defined  in 
this  section. 

•  •  •  *  « 

Liter.  A  metric  unit  of  capcu;ity  equal 
to  1,000  cubic  centimeters  of  alcoholic 
beverage,  and  equivalent  to  33.814  fiuid 
ounces.  A  liter  is  divided  into  1,000  milli¬ 
liters.  Milliliter  or  milliliters  may  be  ab¬ 
breviated  as  “ml”. 

0  •  «  •  0 

Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  the 
Director. 

0  0  0  0  0 

Paragraph  53.  Section  252:201  is 
amended  (a)  by  inserting  the  phrase 
“(75.7  liters)”  immediately  after  the 
phrase  “20  wine  gallons”  and  (b)  by 
revising  the  statutory  citation.  As 
amended,  §  252.201  reads  as  follows: 

§  252.201  General. 

On  the  exportation,  or  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation,  of  distilled 
spirits  in  casks  or  packages  filled  in  in¬ 
ternal  revenue  bond  and  containing  not 
less  than  20  wine  gallons  (75.7  liters) 
each,  on  which  all  taxes  have  been  paid 
or  determined,  drawback  of  the  internal 
revenue  tax  paid  or  determined  may  be 
allowed,  subject  to  compliance  with  the 
provisions  of  this  subpart. 

(Sec.  3,  48  stat.  969,  as  amended  (19  UJ3.C. 
81c);  Sec.  201,  Pub.  L.  8&-859,  72  Stat.  1327 
(26  n.S.C.  6009).) 

Paragraph  54.  Section  252.250  is 
amended  (a)  by  substituting  the  term 
“regional  director”  for  the  obsolete  term 
“assistant  regional  commissioner”  in  the 
first  sentence  of  the  section;  (b)  by  in¬ 
serting,  in  paragraph  (a)  (5),  the  phrase 
“or  liters”  immediately  after  the  word 
“gallons”:  and-  (c)  by  revising  the  statu¬ 
tory  citation  at  the  end  of  the  section.  As 
amended,  §  252.250  reads  as  follows : 

§  252.250  Bills  of  lading  required. 

A  copy  of  the  export  bill  of  lading 
covering  transportation  from  the  port  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  o'f  lading  to  the 
foreign  destination,  if  so  shipped,  cover¬ 
ing  the  acceptance  of  tlie  shipment  by  a 
carrier  for  such  transportation,  shall  be 
obtained  and  filed  by  the  claimant  or  ex¬ 
porter  with  the  regional  director.*  •  • 

(a)  •  •  r 

(5)  The  total  quantity  in  wine  gallons 
or  liters. 

*  •  *  *  * 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1334,  1335, 
1336,  as  amended,  1362,  1380,  (26  U.S.C.  5053, 
5055,  5062,  5214,  6362);  Sec.  3(a),  Pub.  L.  91- 
659,  84  Stat.  1965  (26  U.S.C.  5066) .) 
fPR  Doc.76-31401  Filed  10-22-76;8:45  am] 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  316— TEMPORARY  AND 
INOEHNITE  EMPLOYMENT 

Clarifying  and  Updating  Regulations 

The  Civil  Service  Commission  is 
amending  Part  316  of  5  CFR  as  follows: 

(1)  To  delete  obsolete  references  to  in¬ 
definite  employment,  the  titles  of  Part 
316,  Subpart  H.  and  §  316.801  are  amend¬ 
ed  and  Subpart  E  is  revoked  in  its  entire¬ 
ty. 

(2)  Section  316.302(c)  (3)  is  added  to 
permit  term  appointments  to  be  made 
noncompetitively  to  persons  eligible  for 
noncompetitive  career  and  career-con¬ 
ditional  appointments  under  certain  au¬ 
thorities. 

(3)  Section  316.402(b)  is  amended  in 
its  entirety  as  set  out  below. 

§  316.302  Selection  of  term  employees. 

•  •  •  •  * 

(c)  *  *  * 

•  •  •  •  • 

(3)  A  person  eligible  for  career  or  ca¬ 
reer-conditional  appointment  under 
§§  315.601,  315.605,  or  315.606  of  this 
chapter. 

0  0  0  0  0 

§  316.402  Authorities  for  temporary' 

appointments. 

*  •  *  «  • 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment,  without 
regard  to  the  existence  of  an  appropriate 
register,  to: 

(1)  A  person  with  eligibility  for  rein¬ 
statement; 

(2)  A  person  eligible  for  career  or  ca¬ 
reer-conditional  appointment  under 
§§315.601,  315.605,  or  316.606  of  this 
chapter; 

(3)  A  former  temporary  employee  of 
the  agency  who  was  originally  appointed 
from  a  register,  subject  to  the  condi¬ 
tions  published  in  the  Federal  Personnel 
Manual;  or 

(4)  A  veteran  or  disabled  veteran  as 
defined  in  section  2108  (1)  and  (2)  of 
title  5,  United  States  Code,  who: 

(i)  Served  on  active  duty  in  the  armed 
forces  of  the  United  States  diuring  the 
Vietnam  era; 

(ii)  Completed  not  more  than  14  years 
of  education; 

(iii)  Is  appointed  within  the  period 
ending  1  year  after  either  the  veteran’s 
separation  from  the  armed  forces  or  re¬ 
lease  from  hospitalization  or  treatment 
immediately  following  separation  from 
the  armed  forces,  except  that  in  the  case 
of  appointments  made  prior  to  June  31, 
1978,  the  1-year  period  of  eligibility  is 
extended  by  the  length  of  time  a  veteran 
is  continuously  enrolled  in  a  program  of 
education  (as  defined  in  38  U.S.C.  1652) 
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on  more  than  half  of  the  full-time  basis 
(defined  in  38  U.S.C.  1788),  including 
customary  periods  of  vacation  and  per¬ 
missible  absences,  plus  a  minimxun  of  6 
additional  months  after  the  veteran 
ceases  to  be  so  enrolled ;  and 
(iv)  is  qualified  to  perform  the  duties 
of  the  position.  An  appointment  under 
this  subparagraph  may  be  made  only  to 
a  positicHi  at  GS-5  or  below,  or  the^uiv- 
alent  in  another  pay  system.  A  veteran 
or  disabled  veteran  who  is  an  applicant 
for  a  position  at  GS-3  and  below  under 
this  subparagraph  is  considered  to>be 
qualified  to  perform  the  duties  of  the 
positi(m  on  the  basis  of  his  or  her  total 
military  experience .  *  ^ 

(76A  Stat.  18;  C.Z.C.  149(c)(2);  E.O.  9830;  3 
CFR  1043-1948  Comp.,  p.  606;  E.O.  11103;  3 
CFR,  1959-1963  Comp.,  p.  762)  (33  FR  12423, 
Sept.  4,  1968,  as  amended  at  36  FR  3882,  Mar. 
2,  1971;  37  FR  4256,  Mar.  2,  1971;  37  FR  4256, 
Mar.  1, 1972;  Pub.  L.  93-508). 


Subpart  E — (Revoked) 

Subpart  H — Separation  of  Temporary  and 
Term  Employees 

§  316.801  Displacement  of  temporary 
and  term  employees. 

•  •  *  •  • 

(8  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR,  1964- 
1958  Comp.,  p.  218,  unless  otherwise  noted.) 

Effective  date;  October  26, 1976. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

<  Executive  Assistant  to 

the  Commissioners. 

[FR  Doc.76-31367  Filed  10-22-76;8:45  amj 


PART  771— AGENCY  GRIEVANCE  SYSTEM 
Grievance  Coverage;  Correction 

Editorial  Note:  The  heading  of  this 
Part  771  was  changed  at  41  FR  22550, 
June  4, 1976. 


In  the  Federal  Register  of  Septem¬ 
ber  9,  1974,  F.R.  74-20808,  beginning  on 
page  32537  the  Revision  of  the  Appeals 
System  was  published.  In  this  revision  a 
portion  of  $  771.108(a)  was  inadvertent¬ 
ly  omitted,  it  should  read  as  follows: 

§  771.108  Grievance  coverage. 

(a)  Exc^t  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  subpart 
applies  to  any  matter  of  concern  or  dis¬ 
satisfaction  to  an  employee  which  is 
subject  to  the  contnd  of  agency  manage¬ 
ment  or  any  matter  in  which  an  employ¬ 
ee  alleges  that  coercion,  reprisal,  or  re¬ 
taliation  has  been  practiced  against  him 
or  her. 

•  •  •  *  • 

(5  U.S.C.  3301,  3302.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PRDOC.76-3119S  Filed  10-22-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[32CFRPart251] 

DOb  AMMUNITION  AND  EXPLOSIVES 
SAFETY  STANDARDS 

Proposed  Quantity-Distance  Standards  for 
Underground  Storage 

The  pr(HX)sed  standards  are  author¬ 
ized  by  Department  of  Defense  Direc¬ 
tive  5154.4,  “The  Department  of  Defense 
Explosives  Safety  Board,”  dated  October 
23.  1971  (36  PR  22777,  November  30, 
1971) .  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Defense  in  accord¬ 
ance  with  Title  10,  United  States  Code, 
section  172,  this  Directive  established 
the  Department  6f  Defense  Explosives 
Safety  Board  (DDESB),  subject  to  the 
direction,  authority  and  control  of  the 
Secretary  of  Defense. 

Notice  is  hereby  given  that  the  Chair¬ 
man,  Department  of  Defense  Explosives 
Safety  Board  proposes  to  establish  Quan¬ 
tity-Distance  Standards  for  Under- 
groimd  Storage  as  an  addition  to  DoD 
5154.4S,  “DoD  Ammunition  and  Explo¬ 
sives  Safety  Standards,”  dated  March 
1976.  (DoD  5154.4S  is  available  from  Su¬ 
perintendent  of  Documents,  Govern¬ 
ment  Printing  OfBce,  Washingtcm,  D.C. 
20402). 

Inquiries  may  be  addressed  to,  and 
data,  views,  and  arguments  concerning 
the  proposed  standards  may  be  sub¬ 
mitted  to.  the  Chairman.  Department  of 
Defense  Explosives  Safety  Board,  De¬ 
partment  of  Defense,  Washington.  D.C. 
20314.  All  material  received  on  or  before 
30  November  1976,  will  be  considered. 
All  conunents  in  response  to  these  stand¬ 
ards  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
the  foregoing  address. 

The  basic  Part  251  and  an  amendment 
were  published  in  the  Federal  Register 
at  41  FR  10686,  May  20,  1976  (FR  Doc. 
76-14845),  and  41  FR  36506,  August  30, 
1976  (FR  Doc.76-25292) . 

The  proposed  standards  will  be  con¬ 
tained  in  new  S9  251.9  251.10,  251.11,  and 
251.12  to  this  part,  and  should  be  added 
to  the  section  outline  as  follows: 

Sec. 

251.9  Scope. 

261.10  Storage  limltatloos. 

251.11  Protection  provided. 

251.12  Quantity-distance  determinations. 

Autroritt:  Title  10.  United  States  Ck>de, 
section  172. 

§  251.9  Scope. 


(b)  The  provisions  of  this  section  do 
not  apply  to  storage  in  earth-covered 
magazines  built  abcyve  grade;  standards 
for  which  apepar  in  “DoD  Ammimition 
&  Explosives  Safety  Standards”  DoD 
5154.4S. 

§  251.10  Storage  limitations. 

Ammunition  and  exidosives  of  different 
kinds  may  be  mixed  in  underground  stor¬ 
age  only  to  the  extent  permitted  by  the 
compatibility  rules  stated  in  DoD  5154.4S. 
In  addition,  ammunition  containing  in¬ 
cendiary  or  smoke-producing  fillers, 
flammable  liquids  or  gels,  or  toxic  agents, 
when  stored  underground,  must  be  in 
single-chamber  sites. 

§251.11  Protection  provided. 

(a)  Chamber  spacing.  (1)  Minimum 
sepcuation  distances  between  chambers 
will  provide  a  high  degree  of  protection 
agaimt  propagation  of  explosions  by  the 
mechanism  of  spalling  of  rock  and  sub¬ 
sequent  impact  on  the  contents  of  the 
chamber  adjacent  to  one  in  which  the 
initial  explosion  occurs.  This  ensures  that 
the  effects  on  structures  and  persons  ex¬ 
posed  at  large  distances  will  be  limited 
to  those  fnxn  the  cmitents  of  one  cham¬ 
ber.  If  such  mlnimiun  separation  is  not 
provided,  the  explosive  quantities  in¬ 
volved  must  be  added  together  for  pur¬ 
poses  of  determining  effects  at  distant 
exposures. 

(2)  If  it  is  desired  to  limit  the  damage 
to  stocks  of  ammunition  in  adjacent 
chambers  by  rock  spall,  separations 
lai^er  than  required  to  prevent  explosion 
CMnmunication  should  be  used.  The  rec¬ 
ommended  distances  for  this  purpose  de¬ 
pend  upon  rock  type  as  well  as  explosive 
quantity. 

(b)  Exterior  distances.  Separation  dis¬ 
tances  from  stored  ammunition  and  ex¬ 
plosives  to  inhabited  buildings  and  pub¬ 
lic  traffic  routes  are  intended  to  limit 
property  damage  and  injury  to  persons 
caused  by  ground  shock,  air  blast,  or 
debris.  The  distances  depend  upon  depth 
of  overburden,  type  of  soil  or  rock,  and 
stored  explosive  quantity  per  unit  cham¬ 
ber  volmne  (loading  density).  The  re¬ 
quired  inhabited  building  distEmce  for 
a  given  quantity  and  storage  condition 
is  that  corresponding  to  the  dominant 
(farthest-reacdiing)  effect.  It  is  there¬ 
fore  the  largest  of  the  distances  deter¬ 
mined  to  be  necessary  for  protection 
against  the  individual  effects  considered 
in  turn.  The  required  public  traffic  route 
distance  will  generally  be  sixty  percent 
of  the  inhabited  building  distance  so 
obtained. 


termined  (m  the  basis  of  the  total  quan¬ 
tity  of  exi^osives,  propellants,  pyrotech¬ 
nics,  and  incendiary  materials  in  the 
individual  chambers,  unless  the  total 
quantity  is  subdivided  so  as  to  prevent 
immediate  ccmununication  of  an  incident 
from  one  subdivision  to  another. 

(2)  Types  of  storage  sites — (i)  Cavern 
storage  site.  A  natural  cavern  or  former 
mining  excavation  adapted  for  the  stor¬ 
age  of  ammunition  and  explosives. 

(ii)  Chamber  storage  site.  An  exca¬ 
vated  chamber  or  a  series  of  excavated 
chambers  especially  suited  to  the  storage 
of  ammunition  and  explosives.  A  cavern 
may  be  subdivided  or  otherwise  struc¬ 
turally  modified  for  use  as  a  chambo: 
storage  site. 

(lii)  Connected-cfianiber  storage  site. 
A  chamber  storage  site  consisting  of  two 
or  more  chambers  connected  by  ducts 
or  passageways.  Such  chambers  may  be 
at  the  ends  of  branch  tunnels  off  a  main 
passageway. 

(tv)  Single-chamber  storage  site.  An 
excavated  chamber  with  its  own  access 
to  the  natural  ground  surface,  not  con¬ 
nected  to  any  other  storage  chamber. 

(3)  Evaluation  of  explosive  yield.  All 
of  the  propellants  and  explosive  mater¬ 
ials  in  ammunition  of  Hazard  Divisions 
1.1  or  1.3  (see  Chapter  5,  DoD  5154.4S) 
subject  to  involvement  in  a  single  inci¬ 
dent  will  be  assumed  to  contribute  to  the 
explosion  yield  as  would  an  equal  weight 
of  TNT.  Any  significant  differences  in 
energy  release  per  unit  mass  of  the  com¬ 
positions  Involved  from  that  of  TNT 
must  be  taken  into  account.  A  connected 
chamber  storage  site  or  cavern  storage 
site  containing  Hazard  Division  1.1  or 
1.3  (see  Chapter  5,  DoD  5154.4S) ,  or  both, 
will  be  treated  as  a  single-chamber  site, 
unless  explosion  communication  is  pre¬ 
vented  by  adequate  subdivision  or  cham¬ 
ber  separation. 

(b)  Distance  measurement.  (1)  The 
chamber  interval  is  the  shortest  distance 
between  the  natural  walls  of  two  adja¬ 
cent  chambers.  The  interval  between 
chambers  formed  by  subdivision  of  a 
cavern  is  the  thickness  of  competent 
barrier  constructed  between  them. 

(2)  The  thickness  of  overbiuden  or 
earth  cover  over  a  chamber  is  the  short¬ 
est  distance  from  the  natural  chamber 
ceiling  to  the  natural  ground  surface. 

(3)  Distances  to  inhabited  buildings 
and  public  traffic  routes  will  be  measured 
as  follows: 

(i)  A  distance  determined  by  blast 
or  debris  issuing  from  a  tunnel  entrance 
at  the  ground  surface  will  be  measured 
from  the  tunnel  entrance  to  the  near¬ 
est  wall  or  point  of  the  location  to  be 
protected,  using  the  exended  centerline 
of  the  main  passageway  as  a  reference 
line  for  directional  effects. 


(a)  This  section  details  quantity-dis-  „  „ 

tance  standards  for  the  storage  of  all  §  251.12  Quantity-distance  determina- 
types  of  ammunition  and  explosives  in  tions. 

natural  caverns  or  in  excavated  chambers  (a)  Explosive  quantity — iV  Determi- 
below  the  natural  ground  siufface.  nation  of  distance.  Distances  will  be  de- 


FEDERAL  REGISTER,  VOL  41,  NO.  207— TUESDAY,  OaOBER  2«,  1976 


4686S 


PROPOSED  RULES 


(ii>  A  distance  determined  by  ground 
shock  will  be  measured  as  the  length  of 
the  straight  line  joining  the  nearest 
natural  wall  of  a  chamber  containing 
ammunition  to  the  nearest  wall  or  point 
of  the  location  to  be  protected. 

(iii)  A  distance  determined  by  blast 
from  an  uncontained  explosion,  or  by 
surface  ejecta,  will  be  measured  from 
the  point  on  the  natural  ground  surface 
nearest  the  natural  chamber  ceiling  to 
the  nearest  wall  or  point  of  the  location 
to  be  protected. 

(c)  Chamber  interval.  (1)  The  separa¬ 
tion  distance  Dcp  between  chambers  re¬ 
quired  to  ensure  prevention  of  explosion 
communication  by  impact  of  spalled  rock 
will  be  calculated  from  Dr,=1.5W‘^ 
where  Dcp  is  in  feet  and  W  is  the  net 
weight  in  pounds  of  all  the  propellants 
and  explosives  in  ammunition  of  Hazard 
Divisions  1.1  or  1.3  in  one  chamber,  ad¬ 
justed  for  any  significant  differences  in 
energy  release  from  that  of  TNT  as  re¬ 
quired  by  §  251.12(a)  above.  The  cham¬ 
ber  separation  distance  will  not,  however, 
be  less  than  15  feet.  Chamber  entrances 
at  the  ground  surface,  or  entrances  to 
branch  tunnels  off  the  same  side  of  a 
main  passageway,  must  be  separated  by 
a  distance  not  less  than  the  chamber 
interval  as  determined  above.  Entrances 
to  branch  tunnels  off  opf>osite  sides  of 
a  main  passageway  must  be  separated  by 
at  least  twice  the  width  of  the  main 
passageway. 

(2)  The  chamber  separation  Drp  re¬ 
quired  to  prevent  damage  to  stored  am¬ 
munition  will  be  calculated  from  the  fol¬ 
lowing  formulas: 

a.  Pe4  =  3.5Wi'*  (sandstone), 

b.  D f4= 4. 3 (limestone) , 

c.  Pf<i=5.0W^''*  (granite), 

where  Dcd  is  in  feet  and  W  is  in  poxmds  of 
propellants  and  explosives  In  ammuni¬ 
tion  of  Hazard  Divisions  1.1  and  1.3  (see 
Chanter  5.  DoD  5154.4S) . 

(3)  The  separation  distances  Dcp  to  en¬ 
sure  prevention  of  explosion  communica¬ 
tion  and  Dcd  to  prevent  damage  to  stored 
ammunition  have  been  computed  and  are 
listed  in  Table  B-1. 

(4)  Chambers  separated  by  at  least  the 
distances  required  in  §  251.12(c)  (1) 
above  may  be  used  to  the  limit  of  their 
physical  capacity  to  store  ammunition  of 
Hazard  Divisions  1.2  and  1.4  (see  Chapter 
5,  DoD  5154.4S)  except  for  specific  Haz¬ 
ard  Division  1.2  items  having  special 
stacking  and  new  restrictions  (see  para¬ 
graph  5-4B  of  DoD  5154.4S) .  If  stored  in 
the  same  chamber  with  ammunition  of 
Hazard  Divisions  1.1  or  1.3  (see  Chapter 
5,  DoD  5154.4S),  however,  the  propellant 
and  explosive  content  of  ammunition  of 
Hazard  Divisions  1.2  and  1.4  (see  Chapter 
5,  DoD  5154.4S),  must  be  added  to  that 
of  the  other  divisions  to  obtain  the  net 
explosive  quantity  for  distance  determi¬ 
nations. 

(d)  Inhabited  building  distance.  The 
inhabited  building  distance  will  be  taken 
as  the  largest  of  the  distances  required 
for  protection  against  ground  shock,  air 
blast,  or  debris,  determined  by  computa¬ 
tions  carried  out  as  described  in  the  fol¬ 
lowing  paragraphs.  For  the  convenience 


of  the  user,  each  of  the  functions  to  be 
evaluated  is  tabulated;  straight-line  in¬ 
terpolation  is  permitted  in  all  tables. 

(1)  For  protection  of  residential  build¬ 
ings  against  significant  structural  dam¬ 
age  by  groimd  shock,  the  maximum  par¬ 
ticle  velocity  induced  in  the  groimd  at  the 
building  site  must  not  exceed  the  follow¬ 
ing  values: 

2.4  inches  per  second  In  sand,  gravel,  or 
moist  clay  (sound  speed  3000  to  5000  feet  per 
second) , 

4.5  inches  per  second  in  soft  rock  (sound 
speed  6000  to  10,000  feet  per  second),  and 

9.0  Inches  per  second  in  hard  rock  (sound 
sp^d  15,000  to  20,000  feet  per  second). 

Unless  data  specific  to  the  site  being  eval¬ 
uated  are  available  regarding  ground 
shock  attenuation  in  the  earth  materials 
between  the  potential  explosion  source 
and  the  exposed  site,  the  required  in¬ 
habited  building  distance  Dt,  i^ll  be  cal¬ 
culated  from  the  appropriate  one  of  the 
following  expressions: 

a.  I)»»=2.1/»W*/»  (sand,  gravel), 

b.  f)(»=ll.l/,W</»  (soft rock), or 

c.  =  12.5/, (hard rock), 

where  Di,  is  in  feet  and  W  is  the  explosive 
quantity  in  pounds  determined  in  ac¬ 
cordance  with  §  251.12(a).  The  dimen¬ 
sionless  multiplier  /<;  is  a  decoupling 
factor,  given  as  a  function  of  loading 
density  by  the  formula  /,=  (4/15)U)"* 
where  w  is  the  explosive  quantity  W  in 
pounds  divided  by  the  chamber  volume  in 
cubic  feet. 

Values  of  D(,//,  are  listed  in  Table  B-2. 
To  obtain  an  inhabited  building  distance 
Dip.  a  numerical  value  read  from  the  ap¬ 
propriate  column  of  Table  B-2  must  be 
multiplied  by  the  value  of  fg  read  from 
Table  B-7,  Column  2. 

(2)  Distances  required  for  protection 
of  inhabited  areas  against  the  effects  of 
air  blast  and  surface  debris  depend  on 
the  depth  of  overburden,  or  earth  cover, 
over  the  storage  chamber.  The  minimum 
depth  Cc  required  to  ensure  containment 
of  an  explosion  (except  for  venting  of 
gases  through  tunnels),  and  to  ensure 
that  no  significant  disruption  of  surface 
material  occurs,  will  be  calculated  from 
Cc=3.5W‘^*  where  W  is  the  explosive 
quantity  in  pounds.  For  depths  of  over¬ 
burden  less  than  this,  the  effects  of  both 
air  blast  and  the  projection  of  debris 
must  be  considered.  In  particular,  if  the 
actual  cover  depth  C  is  less  than  Cv,  given 
by  Ct)=0.5W''’  blast  at  large  distances 
may  not  be  suppressed  appreciably  below 
that  from  an  explosion  on  the  surface. 
In  that  case,  inhabited  building  and 
public  traffic  route  distances  for  above¬ 
ground  storage,  specified  elsewhere  in 
this  publication,  must  be  utilized,  includ¬ 
ing  any  applicable  minimum  distances 
required  for  protection  against  frag¬ 
ments  from  ammunition  of  Hazard  Divi¬ 
sions  1.1,  1.2,  or  1.3  (see  Chapter  5,  DoD 
5154.4S) .  Values  of  Cv  and  Cc  are  listed 
in  Table  B-3. 

(3)  If  the  depth  of  overburden  C  equals 
or  exceeds  Cv  calculated  from  the  for¬ 
mula  above,  the  effects  of  blast  issuing 
from  entrances  at  the  ground  surface 
must  be  considered.  In  general,  these 
effects  will  be  functions  of  direction  rela¬ 


tive  to  the  axis  of  the  passageway  where  , 
it  emerges  at  the  ground  surface.  In  the 
absence  of  data  and  analysis  on  far-fleld  | 
blast  propagation  specific  to  the  site  | 
being  evaluated,  five  sectors  will  be  de¬ 
fined  as  shown  in  Figure  B-1.  In  each 
sector  the  distance  required  for  protec¬ 
tion  of  inhabited  areas  against  blast  will 
be  taken  as  proportional  to  the  cube  root 
of  a  reduced  net  explosive  quantity  Wr, 
defined  by  Wr=  W/nk  where  n=l  or  2, 
and  k=l  or  3,  as  follows: 

n=l.  If  the  storage  site  has  not  more  than 
one  entrance  at  the  ground  surface; 

n=2,  if  the  site  has  two  or  more  entrances, 
and  If  the  blast  waves  Issuing  from  those  | 
entrances  are  not  expected  to  mutually  rein¬ 
force  owing  to  their  proximity; 

fc=3,  if  the  ammunition  is  stored  in  a 
chamber  on  a  branch  passageway  of  cross- 
sectional  area  not  more  than  half  that  of 
the  main  passageway  to  which  it  is  con¬ 
nected,  and  of  length  not  less  than  one-third 
the  chamber  Interval  Dep  calculated  In 
§  251.12(c)  (1)  above;  fc=l.  otherwise. 

(4)  Whether  mutual  reinforcement  of 
blast  issuing  from  two  or  more  entrances 
occurs  will  be  determined  by  carrying  out 
the  subsequent  analysis  on  the  tentative 
assumption  that  n=l.  If  none  of  the  sec¬ 
tors  from  one  entrance  overlaps  any  of 
those  from  another,  the  interaction  may 
be  ignored  and  the  distances  determined 
by  repeating  the  analysis  with  n=2. 

(5)  With  the  foregoing  definitions,  the 
distances  D.,,  Di-,  •  •  •  Du  required  for 
jjrotection  of  inhabited  areas  against 
blast  in  the  sectors  defined  in  Figure  B-1 
will  be  calculated  as  follows: 

Dii=19Wr'*/»,  in  the  sector  between  180  and 
120  degrees 

n«i=33Wr''',  In  the  sector  between  120  and 
90  degrees 

nis=50Wr^'*,  In  the  sector  between  90  and 
60  degrees 

Dit=6QWf^'*.  In  the  sector  between  60  and 
30  degrees 

Z)(8— 76Wr»^,  In  the  sector  between  30  and 
0  degrees 

where  0  Is  the  horizontal  angle  measured 
from  the  centerline  of  the  main  passageway 
extended  outward  from  the  entrance,  ancT' 
where  Wr  Is  the  net  explosive  weight  In 
pounds  reduced  by  the  factors  m  and  k 
which  depend  upon  the  geometry  of  the  stor¬ 
age  site  as  specified  above.  Values  of  I>i», 
Which  stands  for  the  distances  Du,  Dtt,  •  •  • 

Dis  computed  from  the  formulas  above,  are 
listed  in  Table  B-4. 

(6)  If  the  depth  of  overburden  C  is 
less  than  Cc  calculated  from  the  first  of 
the  formulas  given  In  §  251.12(d)  (2),  the 
effects  of  debris  projected  from  the 
ground  surface  above  the  explosion  site 
must  be  evaluated.  The  distance  D,d  re¬ 
quired  for  the  protection  of  inhabited 
areas  against  such  debris  will  be  cal¬ 
culated  from  Du=/rf/cW“  where  W  is 
the  explosive  quantity  in  pounds,  is  a 
function  of  the  scaled  depth  of  over¬ 
burden  C/W^'’',  and  is  a  function  of 
the  chamber  loading  density  w.  The 
function  of  earth  cover,  /,,  depends  on 
the  type  of  rock  in  the  vicinity  of  the 
storage  chamber.  It  is  given  graphically 
in  Figure  B-2  for  hard  rock  (e.g.,  granite, 
limestone)  and  for  soft  rock  (e.g.,  sand¬ 
stone).  The  factor  f*  is  given  by  the 
formula  /4=(3/5)io®  “  where  the  loading 
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density  w  Is  expressed  in  pounds  of  ex¬ 
plosive  per  cubic  foot  of  chamber  voltune. 

(7)  Values  of  DiJ4*  are  listed  in  Table 
B-5  for  hard  rock  and  in  Table  B-8  for 
soft  rock,  for  values  of  scaled  overburden 
thickness  C/W*'*  given  at  the  heads  of 
the  columns.  These  values  of  scaled  cover 
correspond  to  the  circled  points  on  the 
curves  in  Figure  B-2,  and  are  such  that 
straight-line  interpolation  between  col¬ 
umns  of  the  tables  is  a  satisfactory  pro¬ 
cedure  for  intermediate  values  of  scaled 
cover. 

(8)  To  obtain  a  distance  D,t,  the 

scaled  depth  of  overburd^  C/VT'*  must 
be  calculated,  where  C  is  the  depth  of 
overburden  in  feet  measiired  as  the 
shortest  dLstance  from  the  natural 
chamber  ceiling  to  the  natural  ground 
surface  above,  and  W  is  the  explosive 
quantity  in  pounds.  The  appropriate  col¬ 
umn  in  either  Table  B-5  or  B-6  can  be 
entered  based  upon  the  numerical  value 
determined  for  the  scaled  depth  of  over¬ 
burden  or  by  using  Inter^a- 

tion  between  eoliunns.  The  value  ob-, 
tained  from  Table  B-S  or  B-8  must  be 
multiplied  by  the  value  of  /<  read  from 
Table  B-7,  column  t  in  order  to  obtain 
the  distance  required  for  protectiem 

of  inhabited  areas  against  debris  damage. 

(9)  The  distance  Du  determined  by 
the  foregoing  procedure  will  be  applied 
in  all  directions  from  the  point  on  the 
natmtd  groimd  surface  nearest  to  the 
chamber,  except  that  in  the  sector  IS  de¬ 
grees  to  either  side  of  the  centerline  of 
the  main  passageway,  the  distance  will 
not  be  less  than  2,000  feet  measiued 
from  the  entrance. 

(10)  The  distance  to  any  public  right- 
of-way  will  be  taken  as  sixty  per  cent  of 
the  inhabited  building  distance  deter¬ 
mined  above. 

Maurice  W.  Qocre,  \ 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

October  18,  1976. 

Table  B-1. — Chamber  separation 


Weight,  pounds 

?*  t* 

8.5W>/» 

Ped, 

feet 

4.3W>/» 

6.0W»/i 

Over 

Not  over 

IJSWi/* 

0 

1,000 

16.0 

36 

43 

60 

1,000 

1,200 

16.0 

37 

46 

64 

1,200 

1,400 

17.0 

39 

48 

66 

1,400 

1,600 

17.6 

41 

60 

68 

1,600 

1,800 

l&O 

43 

62 

60 

1,800 

2,000 

19.0 

44 

64 

62 

2,000 

2,600 

2a6 

48 

68 

68 

2,600 

3,000 

21.6 

60 

62 

72 

3.000 

3,600 

23.0 

64 

66 

76 
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Table  B-1. — Chambtr  separation 


Weight,  pounds  P  rp,  D  .d. 

-  feet  3.!>WV3fpe.t  5.0W»/» 

Over  Not  over  l.SW^/*  4..3Wi/» 


3,600 

4,000 

24.0 

66 

68 

80 

4,000 

4,600 

25.0 

68 

70 

82 

4,600 

6,000 

26.0 

60 

74 

86 

6,000 

aooo 

27.0 

64 

78 

90 

6,000 

7,000 

29.0 

66 

82 

96 

7,000 

8,000 

30,0 

70 

86 

100 

8,000 

9,000 

81.0 

72 

90 

106 

9,000 

10,000 

82.0 

76 

92 

no 

laooo 

12,000 

84.0 

80 

98 

116 

12,000 

14,000 

3ao 

84 

106 

120 

14,000 

laooo 

38.0 

88 

no 

126 

16,000 

18.000 

39.0 

02 

116 

130 

18.000 

2a  000 

41.0 

96 

116 

13S- 

20,000 

26.000 

44.0  ^ 

100 

126 

146 

25,000 

3a  000 

47.0 

no 

136 

166 

80,000 

36,000 

49.0 

116 

140 

165 

35.000 

4a  000 

62.0  ' 

120 

146 

170 

40,000 

46,000 

64.0 

126 

166 

180 

46,000 

6a  000 

6ao 

180 

160 

186 

60,000 

eaooo 

68.0 

136 

170 

195 

6a  000 

7a  000 

62.0 

146 

175 

206 

70,000 

80,000 

64.0 

160 

186 

216 

80.000 

9a  000 

68.0 

166 

196 

226 

90,000 

100,000 

7a  0 

160 

200 

230 

loaooo 

13a  000 

74.0 

176 

210 

246 

120,000 

14a  000 

78.0 

180 

226 

260 

14a  000 

16a  000 

82.0 

190 

286 

270 

160,000 

180,000 

84.0 

200 

246 

280 

isaooo 

3oaooo 

sat 

306 

260 

390 

2oaooo 

3eaooo 

94.0 

220 

270 

810 

36a  000 

soaooo 

loao 

386 

290 

380 

300,000 

86a  000 

106.0 

246 

300 

860 

lea  000 

4oaooo 

iiao 

260 

330 

870 

4oaooo 

460,000 

116.0 

270 

330 

380 

46a  000 

eoaooo 

mo 

280 

340 

400 

600,000 

600,000 

126.0 

300 

860 

420 

600,000 

700,000 

186.0 

310 

380 

440 

700,000 

800,000 

140.0 

320 

400 

460 

800,000 

900,000 

146.0 

340 

430 

480 

Table  B-2. — Distances  to  protect  against 
ground  shock 


Weight,  pounds 


Over 

Not  over 

2.1W«/» 

ll.lW</» 

12.6W«/» 

0 

1,000 

46 

340 

270 

1,000 

1,200 

49 

260 

290 

1,200 

1,400 

62 

280 

310 

1,400 

1,600 

66 

290 

830 

1,600 

.  1,800 

68 

310 

360 

1,800 

2,000 

62 

330 

370 

2,000 

2,600 

68 

360 

400 

2,600 

aooo 

74 

390 

440 

8,000 

3,600 

78 

420 

470 

3,600 

4,000 

84 

440 

600 

4,000 

4,600 

88 

470 

620 

4,600 

6,000 

92 

490 

660 

6,000 

aooo 

100 

640 

600 

6,000 

7,000 

106 

660 

640 

7,000 

aooo 

116 

600 

680 

aooo 

9,000 

120 

640 

720 

9,000 

laooo 

126 

660 

740 

10,000 

12,000 

136 

720 

820 

12,000 

14,000 

146 

780 

880 

14,000 

laooo 

166 

820 

920 

16,000 

18,000 

166 

860 

980 

laono 

2a  000 

170 

900 

1,000 

20,000 

2a  000 

190 

1,000 

1, 160 

2a  000 

3a  000 

205 

1,100 

1,200 

80,000 

36,000 

220 

1, 160 

1,300 

saooo 

4a  000 

236 

1,260 

1,400 

40,000 

46,000 

245 

1,300 

1,460 

45,000 

60,000 

260 

1,360 

1,660 

60,000 

oaooo 

280 

1,600 

1,660 

Table  B-2. — T>lstanres  to  protect  against 
ground  shock 


Weight,  pounds 

P  u/fe 

Over  Not  over 

2.1W*/»  ll.iwv*  12.6W‘/* 

mono 

7a  000 

800 

1,600 

1,800 

7a  000 

80.000 

820 

1,700 

1,900 

saooo 

saooo 

830 

1,760 

2,000 

oaooo 

mono 

360 

1,860 

2,100 

loaooo 

mooo 

880 

2,000 

2,280 

mooo 

mooo 

410 

2,160 

2,400 

140,000 

160,000 

480 

2,300 

2;  600 

160,000 

isaooo 

460 

2,400 

2,700 

mooo 

2oaoo( 

480 

2,600 

2,800 

200,000 

26a  00( 

620 

2,800 

a  100 

26a  000 

soaooo 

680 

aooo 

a4oo 

3oaooo 

s6aoo( 

620 

a2oo 

aeoo 

860,000 

40a  000  640 

a4oo 

am 

4oaooo 

46a  000  680 

aeoo 

4,100 

46a  000 

eoaooo  720 

asoo 

asoo 

60a000 

eoaooo  tso 

4,100 

aeoo 

eoaooo 

TOaOOO  840 

4,400 

aooo 

Toaooo 

soaooo  880 

4,700 

a2oo 

soaooo 

eoaooo  940 

am 

5,600 

Table  B-8 — Depth  of  overburden 

Weight,  pounds 

Ot,  feet 

C«,  feet 

Over 

Not  over 

tAWW 

a5W>/» 

0 

1,000 

ao 

ae 

1,000 

1,200 

a4 

37 

1,200 

1,400 

ae 

39 

1,400 

1,600 

as 

41 

1,600 

1,800 

ao 

43 

1,800 

2,000 

a2 

44 

2,000 

2,600 

as 

48 

2,500 

8,000 

7.2 

SO 

aooo 

aeoo 

7.6 

54 

aeoo 

aooo 

ao 

56 

4,000 

aeoo 

a2 

58 

4,500 

5,000 

ae 

60 

aooo 

aooo 

9.0 

64 

aooo 

7,000 

ae 

66 

7,000 

aooo 

lao 

70 

aooo 

9,000 

las 

72 

9,000 

laooo 

ILO 

76 

laooo 

12,000 

11.5 

80 

12,000 

laooo 

12.0 

84 

14,000 

laooo 

12.5 

88 

laooo 

laooo 

lao 

92 

laooo 

20,000 

13.5 

96 

20,000 

25,000 

14.5 

100 

25,000 

saooo 

15.5 

no 

30,000 

85,000 

16.5 

115 

85,000 

40,000 

17.0 

120 

40,000 

4a  000 

1S.0 

125 

45,000 

eaooo 

18.6 

130 

60,000 

60,000 

19.5 

185 

60,000 

70,000 

20.5 

145 

70,000 

saooo 

21.5 

150 

80,000 

eaooo 

22.5 

155 

eaooo 

mooo 

2ao 

160 

100,000 

120,000 

24.5 

175 

mooo 

mooo 

26.0 

180 

140,000 

mooo 

27.0 

190 

160,000 

mooo 

28.0 

200 

180,000 

200,000 

29.0 

205 

20a000 

25a  000 

81.0 

220 

2Sa00Q 

soaooo 

sao 

235 

300,000 

860,000 

85.0 

245 

85a  000 

400,000 

87.0 

260 

4oaooo 

450.000 

sao 

270 

450,000 

600,000 

4ao 

380 

600,000 

eoaooo 

42.0 

300 

eoaooo 

7oaooo 

44.0 

810 

TOaOOO 

800,000 

4ao 

320 

wo,  000 

soaooo 

4&0 

840 
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Table  B-4. — Distances  to  protect  against  air  blast 


W,=W7nk,  pounds  Dib,  feet 


Over 

Not  over 

120-180 

19W,»/» 

90-120 

33Wr>« 

60-90 

80W,»/» 

30-60 

68W,i/» 

0 

1,000 

190 

330 

600 

680 

1,000 

1,200 

200 

350 

540 

720 

1,200 

1,400 

216 

370 

660 

760 

1,400 

1,600 

220  . 

390 

680 

800 

1,600 

1,800 

230 

400 

600 

820 

1,800 

2,000 

240 

420 

620 

860 

2,000 

2,600 

260 

450 

680 

920 

2,600 

3,000 

270 

480 

720 

980 

3,000 

3,600 

290 

600 

760 

1,050 

3,600 

4,000 

300 

620 

800 

1, 100 

4.000 

4,600 

310 

540 

820 

1,100 

4,600 

6,000 

320 

560 

860 

1,150 

6,000 

6,000 

360 

600 

900 

1,260 

6,000 

7,000 

360 

640 

960 

1,300 

7,000 

8,000 

380 

660 

1,000 

1,350 

8,000 

9,000 

400 

680 

1,060 

1,400 

9,000 

10,000 

410 

720 

1, 100 

1,450 

10,000 

12,000 

430 

760 

1,150 

1,550 

12,000 

14,000 

460 

800 

1,200 

1,660 

14,000 

16,000 

480 

840 

1,260 

1,700 

16,000 

18,000 

600 

860 

1,300 

1,800 

18,000 

20,000 

620 

900 

1,350 

1,850 

20,000 

25,000 

660 

960 

1,450 

2,000 

25,000 

30,000 

600 

1,050 

1,560 

2,100 

30,000 

36,000 

620 

1,100 

1,650 

2,200 

35,000 

40,000 

640 

1, 160 

1,700 

2,350 

40,000 

46,000 

680 

1, 160 

1,800 

2,400 

45,000 

60,000 

700 

1,200 

1,850 

2,600 

60,000 

60,000 

740 

1,300 

1,950 

2,700 

60,000 

70,000 

780 

1,350 

2,050 

3,800 

70,000 

80,000 

820 

1,400 

2,150 

2,900 

80,000 

90,000 

.  860 

1,600 

2,260 

3,000 

90,000 

100,000 

880 

1,550 

2,300 

3,200 

100,000 

120,000 

940 

1,650 

2,450 

3,400 

120,000 

140,000 

980 

1,700 

2,600 

3,600 

140,000 

160,000 

1,050 

1,800 

2,700 

3,700 

160,000 

180,000 

1,050 

1,850 

2,800 

3,800 

180,000 

200,000 

1,100 

1,950 

2,900 

4,000 

200,000 

250,000 

1,200 

2,100 

3,100 

4,300 

250,000 

300,000 

1,250 

2,200 

3,300 

4,600 

300,000 

360,000 

1,350 

2,360 

3,500 

4,800 

350,000 

400,000 

1,400 

2,460 

3,700 

6,000 

400,000 

450,000 

1,450 

2,600 

3,800 

6,200 

460,000 

500,000 

1,600 

2,600 

4,000 

6,400 

600,000 

600,000 

1,600 

2,800 

4,200 

5,800 

600,000 

700,000 

1,700 

2,900 

4,400 

6,000 

700,000 

800,000 

1,760 

3,100 

4,600 

6,400 

800,000 

900,000 

1,850 

3,200 

4,800 

6,600 

0-30  deg 
76W,J« 


760 
800 
860 
880 
620 
960 
1,050 
1,100 
1, 160 
1,200 
1,250 

1.300 

1.400 
1,450 

1.500 

1,600 
1,660 
1,760 
1,850 

1.900 
2,000 
2,050 
2,200 
2,350 

2.500 

2,600 

2.700 

2,800 
3,000 
8,100 

3.300 

3.400 

3.500 

3.700 

3.900 
4,100 

4.300 

4.400 

4.800 

6,000 

6.400 

6,600 

5.800 

6,000 

6.400 

6.800 

J,000 

7.400 


Table  B-5, — Distances  to  protect  Against  hard  rock  debris 


Weight,  iKtunds 

Did/ld,  feet  (hard  rock),  for  C/W>/*=» 

Over 

Not  over 

0.30 

0.50 

0.70 

0.90 

.110 

1.60 

2.60 

2.60 

ftAb»« 

0 

1,000 

160 

180 

200 

205 

195 

146 

92 

64 

1,000 

1,200 

170 

196 

216 

220 

210 

155 

98 

68 

1,200 

1,400 

185 

210 

230 

236 

226 

165 

106 

62 

1,400 

1,600 

195 

220 

240 

260 

240 

176 

110 

66 

1,600 

1,800 

206 

230 

260 

260 

260 

180 

116 

70 

1,800 

2,000 

210 

240 

260 

270 

260 

190 

120 

72 

2,000 

2,500 

230 

260 

290 

300 

290 

210 

136 

80 

2,600 

3,000 

260 

290 

310 

320 

310 

225 

145 

86 

3,000 

3,600 

270 

300 

330 

340 

330 

240 

166 

90 

3,500 

4,000 

280 

320 

350 

360 

360 

250 

160 

96 

4,000 

4,600 

300 

340 

370 

380 

360 

260 

170 

100 

4,600 

6,000 

310 

350 

380 

400 

380 

280 

176 

105 

6,000 

6,000 

330 

380 

410 

430 

410 

300 

190 

116 

6,000 

7,000 

350 

400 

440 

460 

440 

320 

205 

120 

7,000 

8,000 

370 

430 

470 

480 

460 

330 

215 

125 

8,000 

9,000 

390 

460 

490 

600* 

480 

350 

226 

135 

9,000 

10,000 

410 

470 

620 

620 

600 

370 

236 

140 

10,000 

12,000 

440 

600 

660 

660 

540 

400 

260 

150 

12,000 

14,000 

470 

450 

580 

600 

680 

420 

270 

160 

14,000 

16,000 

600 

660 

620 

640 

620 

440 

290 

170 

16,000 

18,000 

620 

600 

640 

680 

640 

470 

180 

18,000 

20,000 

640 

620 

680 

700 

680 

490 

310 

186 

20,000 

25,000 

600 

-  680 

740 

760 

740 

640 

340 

205 

25,000 

30,000 

640 

740 

800 

820 

800 

680 

370 

220 

30,000 

35,000 

680 

780 

860 

880 

840 

620 

390 

235 

36,000 

40,000 

720 

820 

900 

940 

900 

640 

420 

245 

40,000 

45,000 

760 

860 

940 

980 

940 

680 

440 

260 

45,000 

60,000 

800 

900 

980 

1,000 

980 

700 

460 

270 

60,000 

60,000 

860 

980 

1,060 

1,100 

1,060 

760 

490 

290 

60,000 

70,000 

920 

1,060 

1, 150 

1,160 

1,100 

820 

620 

310 

70,000 

80,000 

960 

1,100 

1,200 

1,250 

1,200 

860 

660 

330 

80,000 

90,000 

1,000 

1,160 

1,260 

1,300 

1,260 

900 

680 

340 

90,000 

100,000 

1,060 

1,200 

1.30ft 

1,350 

1,300 

940 

600 

360 

100,000 

120,000 

1, 160 

1,300 

1,400 

1,460 

1,400 

1,000 

660 

390 

120,000 

140,000 

1,200  ,  1,400 

1,600 

1,660 

1,600 

1, 100 

700 

410 

140,000 

160,000 

1,300 

1,460 

1,600 

1,660 

1,600 

1, 160 

740 

440 

160,000 

180,000 

1,360 

1,660 

1,650 

1,760 

1,660 

1,200 

780 

460 

180,000 

200.000 

1,400 

1,600 

1,760 

1,800 

1,760 

1,260 

800 

480 

200,000 

250,000 

1,660 

1,760 

1,900 

2,000 

1,900 

1,360 

880 

620 

260,000 

300,000 

1,660 

1,900 

2,050 

2,150 

2,060 

1,600 

960 

660 

300,000 

350,000 

1,760 

2,000 

2,200 

21260 

2,200 

1,600 

1,000 

600 

360,000 

400,000 

1,850 

2,100 

2,300 

2,400 

2,300 

1,660 

1,060 

640 

400,000 

450,000 

1,960 

2,200 

2,460 

2,600 

2,400 

1,760 

1, 100 

660 

460,000 

600.000 

2,060 

2,300 

2,600 

2,600 

2,600 

1,800 

1, 150 

700 

600,000 

600,000 

2,200 

2,600 

2,700 

2,800 

2,700 

1,950 

1,260 

740 

600,000 

700,000 

2,360 

2,700 

2,900 

3,000 

2,900 

2;  100 

1,360 

800 

700,000 

800,000 

2,460 

2,800 

3,100 

3,200 

3,100 

2,200 

1,400 

840 

800,000 

900,000 

2,600 

3,000 

3,200 

3,300 

3,200 

2,300 

1,600 

880 
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Table  B-6. — Distances  to  protect  against  soft  rock  deiris 


46871 


Weight,  poands 

Did/Ll,  foot  (soft  rock),  for  C/Wi/*» 

Over  Not  over  0.20 

060 

0.76  0.90  1.00  1.80 

1.76 

2.00 

ftAb*/* 

0 

1,000 

165 

200 

1,000 

1,200 

166 

216 

1,200 

1,400 

176 

230 

1,400 

1,600 

186 

246 

1,600 

1,800 

195 

260 

1,800 

2,000 

206 

270 

2,000 

2,600 

225 

290 

2,600 

3,000 

240 

310 

8,000 

3,800 

260 

830 

3,600 

4,000 

270 

360 

4,000 

4,600 

290 

370 

4,600 

6,000 

800 

390 

6,000 

aooo 

320 

420 

6,000 

7,000 

340 

450 

7,000 

aooo 

360 

470 

8,000 

9,000 

380 

490 

9,000 

10,000 

400 

620 

laooo 

12,000 

430 

660 

12,000 

14,000 

460 

600 

14,000 

laooo 

480 

620 

lAOOO 

laooo 

600 

660 

18,800 

28,000 

-  630 

680 

3(1000 

36,000 

880 

740 

26,000 

80,000 

620 

800 

80,000 

aaooo 

660 

860 

86,000 

4a  000 

700 

900 

4(1000 

4a  000 

740 

960 

46,000 

6a  000 

760 

1,000 

60,000 

6a  000 

830 

1,050 

60,000 

7a  000 

880 

1,160 

70,000 

saooo 

040 

1,200 

8a  000 

90,000 

980 

1,260 

90,000 

100,000 

1,000 

1,800 

loaooo 

12a  000 

1, 100 

1,460 

12a  000 

14a  000 

1,160 

1,600 

140,000 

160,000 

1,260 

1,600 

160,000 

18a  000 

1,300 

1,700 

18a  000 

200,000 

1,360 

1,760 

200,000 

260,<XN) 

1,600 

1,960 

26a  000 

3oaooo 

1,600 

2,100 

800.000 

860,000 

1,700 

2,200 

360,000 

400,000 

1,800 

2,360 

400,000 

46a  000 

1,900 

2,450 

46a  000 

600,000 

2,000 

2,600 

6oaooo 

6oaooo 

2,160 

2,800 

6oaooo 

700,000 

2,250 

2,900 

700,000 

800,000 

2,400 

8,100 

soaooo 

900,000 

2,500 

3,300 

205 

200 

185 

92 

64 

220 

216 

200 

98 

70 

236 

230 

216 

106 

74 

260 

246 

225 

no 

78 

260 

260 

240 

116 

82 

270 

270 

260 

120 

86 

300 

290 

270 

186 

94 

320 

810 

290 

145 

100 

340 

330 

810 

166 

no 

360 

360 

330 

160 

116 

380 

870 

360 

170 

120 

400 

390 

360 

176 

126 

430 

420 

390 

190 

136 

460 

460 

410 

205 

146 

480 

470 

440 

2ia 

160 

600 

490 

460 

226 

160 

620 

620 

480 

235 

166 

660 

660 

620 

260 

180 

600 

600 

660 

270 

190 

640 

620 

680 

290 

200 

680 

660 

620 

800 

210 

788 

680 

640 

310 

220 

760 

740 

700 

340 

240 

820 

800 

760 

870 

260 

880 

860 

800 

300 

280 

940 

900 

840 

420 

290 

980 

960 

880 

440 

310 

1,000 

1,000 

920 

460 

320 

1, 100 

1,060 

1,000 

490 

860 

1,160 

1, 160 

1,060 

620 

870 

1,250 

1,200 

1, 160 

660 

390 

1,800 

1,260 

1,200 

680 

410 

1,360 

1,300 

1,250 

600 

430 

1,460 

1,460 

1,860 

660 

460 

1,660 

1,600 

1,400 

700 

490 

1,650 

1,600 

1,600 

740 

620 

1,760 

1,700 

1,560 

780 

640 

1,800 

1,750 

1,660 

800 

660 

2,000 

1,960 

1,800 

880 

620 

2.160 

2,100 

1,950 

960 

660 

2,260 

2,200 

2,060 

1,000 

720 

2,400 

2,360 

2,200 

1,060 

760 

2,600 

2,460 

2,300 

1,100 

780 

2,600 

2,600 

2,400 

1,160 

820 

2,800 

2,800 

2,600 

1,260 

880 

3,000 

2,900 

2,700 

1,360 

940 

3,200 

3,100 

2,900 

1,400 

1,000 

3,300 

3,800 

3,000 

1,600 

1,060 

48 

62 

64 

68 

60 

64 

70 

74 

80 

84 

88 

92 

100 

106 

110 

116 

120 

130 

140 

160 

166 

MO 

180 

190 

206 

216 

225 

236 

260 

270 

290 

800 

810 

340 

860 

380 

400 

420 

460 

490 

620 

660 

680 

600 

660 

700 

740 

780 


Table  B-7. — Functions  of  loading  density 


W,  pcf 

ft 

U 

a267w» 

0.600w« 

1.0 

a27 

0.60 

1.2 

.28 

.62 

1.4 

.29 

.64 

L6 

.31 

.65 

L8 

.32 

.67 

2.0 

.33 

.68 

2.5 

.35 

.71 

3.0 

.37 

.73 

3.5 

.89 

.75 

4.0 

.40 

.77 

4.5 

.42 

.79 

ao 

.43 

.80 

ao 

.46 

.83 

7.0 

.48 

.85 

8.0 

.50 

.87 

9.0 

.52 

.89 

lao 

.63 

.91 

12.0 

.56 

.94 

14.0 

.59 

.96 

lao 

.61 

.99 

lao 

.63 

LOl 

2ao 

.66 

1.03 

25.0 

.70 

1.07 

sao 

.74 

Lll 

3&0 

.77 

L14 

4ao 

.81 

1.17 

45.0 

.84 

L19 

sao 

.86 

1.21 

eao 

.91 

L25 

7a  0 

.95 

L29 

sao 

.99 

1.32 

oao 

LOS 

1.35 

loao 

1.06 

L37 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  SO  CFR  Part  21  ] 

INTERIM  FALCONRY  RULES 
Proposed  Extension 

On  January  15, 1976,  the  U.S.  Fish  and 
Wildlife  Service  published  a  notice  of 
final  rulemaking  with  respect  to  Part  21 
of  Chapter  I,  Title  50,  Code  of  FWeral 
Regxilations  (41  FTl  2237) .  The  rulemak¬ 
ing  established  F^eral  standards  for 
State  laws  and  regulations  relatmg  to 
falconry  and  gave  mdividual  States  until 
December  31,  1976,  to  obtam  Service 
approval  of  their  laws  and  regulations. 
The  notice  stated  that  mterim  Federal 
rules  would  remain  m  effect  until  that 
date. 

State  wildlife  agencies  have  requested 
an  extension  of  the  mterim  rules.  The 
period  between  publication  of  the  Fed¬ 
eral  standards  and  the  effective  date  of 
those  standards  does  not  provide  a  suf¬ 
ficient  cmportimity  for  the  majority  of 
States  to  enact  laws  and  regulations  to 
cMnply  with  the  standards.  The  Service 
has  concluded  that  these  requests  are 
reasonable  and  deems  it  to  be  m  the  pub¬ 
lic  mterest  to  allow  those  States  imtil 
December  31. 1977,  to  meet  Federal  rules. 

Accordingly,  it  is  hereby  proposed  to 
postpone  implementation  of  the  new  reg¬ 
ulations  for  12  months,  to  December  31, 
1977,  and  to  allow  the  mterim  rules  to 
remain  in  effect  until  that  time.  States 
are  encouraged  to  comply  with  the  Fed¬ 
eral  standards  before  December  31.  1977. 
Those  States  which  are  in  compliance 
before  the  effective  date  of  these  pro¬ 
posed  regulations  will  be  listed  m  §  21.29 
(k)  of  this  subchapter. 

•  •  •  •  • 

Therefore  it  is  proposed  to  revise 
§  21.28(b)  as  follows: 

§  21.28  Falconry  permits. 

(b)  Interim  rules.  The  rules  contamed 
m  this  paragraph  shall  apply  to  all  States 
not  listed  in  §21.29(k),  until  Decem¬ 
ber  31,  1977.  The  practice  of  falconry  m 
States  which  are  listed  m  §  21.29  (k) 
shall  be  governed  by  SS  21.28,  as  amended 
and  21.29. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  written  comments  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
19183,  Washmgton,  D.C.  20036.  The  Serv¬ 
ice  will  attempt  to  acknowledge  receipt 
of  all  comments,  and  all  written  commu¬ 
nications  received  on  or  before  November 
26,  1976,  will  be  considered  by  the  Serv¬ 
ice  before  final  rulemaking  activity  is 
initiated.  Comments  received  will  be 
available  for  public  inspection  between 
7:45  a.m.  and  4:15  p.m.,  Monday  through 
Friday,  m  Suite  600  of  the  Service  office 
at  1612  K  Street,  NW.  Washington.  D.C. 

Date:  October  14, 1976. 

Lynn  A.  Oreenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.76-31210  Filed  10-22-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Part  250  3 

COMMODITIES  FOR  DISASTER 
FEEDING 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  proposal  is  to 
withdraw  notice  of  proposed  rulemakmg 
(41  FR  23719)  m  which  the  USDA 
solicited  conunents  on  the  proposed 
changes  m  the  regulations  for  the  opera¬ 
tion  of  the  food  donation  program  (31 
FR  14297),  as  amended,  which  would 
remove  responsibility  for  disaster  feed¬ 
ing  from  the  USDA  except  in  situations 
where  USDA  was  so  directed  by  the  Fed¬ 
eral  Disaster  Assistance  Administration. 

A  number  of  comments  were  received 
in  response  to  the  proposed  revisions,  all 
but  two  of  which  were  either  opposed  to 
the  issuance  of  the  proposed  regulations 
or  to  significant  portions  thereof. 

..  Of  special  concern  were  objections  re¬ 
ceived  from  disaster  relief  agencies  which 
indicated  that  continued  access  to 
USDA-donated  foods  was  important  to 
the  fulfillment  of  their  responsibility  to 
provide  assistance  through  mass  feeding 
to  disaster  victims.  The  agencies  stressed 
the  importance  of  USDA-donated  foods 
being  freely  available  without  regard  to 
a  Presidential  declaration  of  a  major  dis- 
a.ster  or  emergency. 

In  view  of  the  foregoing,  the  USDA  has 
determined  that  these  objections  have 
merit:  accordingly,  the  proposal  pub¬ 
lished  in  the  Federal  Register  (41  FR 
23719)  on  June  11,  1976,  and  circulated 
as  “Commodities  for  Disaster  Feeding," 
is  hereby  withdrawn. 

(Catalog  at  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10,650,  National  Archives  Reference 
Section.) 

Dated:  October  19. 1976. 

John  Damgard, 
Assistant  Secretary. 
(FR  Doc.76-31212  Piled  10-22-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  18] 

[Docket  No.  76N-01761 

MILK 

Standards  of  Identity  for  Lowfat  and  Skim 

Milk;  Use  of  Stabilizers  and  Emulsifiers 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  standards  of 
identity  for  lowfat  milk  and  skim  milk  to 
provide  for  the  optional  use  of  safe  and 
suitable  stabilizers  to  Increase  the  vis¬ 
cosity  of  the  food,  with  or  without  added 
emulsifiers,  and  to  provide  for  definitions 
for  the  terms  “nonfat  milk  solids"  and 
“nonfat  milk-derived  solids";  comments 
by  Deconber  27,  1976. 

The  proposed  amendments  to  §8  18.1, 
18.10,  and  18.20  (21  CTR  18.1,  18.10,  and 
18.20)  would  (1)  allow  the  use  of  safe 
and  suitable  stabilizers  to  increase  the 
viscosity  of  the  food,  with  or  without 


emulsifiers  to  retard  foam  formation 
when  the  stabilizer  is  added,  in  a  maxi¬ 
mum  amount  of  0.25  percent  of  the 
weight  of  the  finished  food;  (2)  provide 
for  use  of  the  phrase  “with  added  thick¬ 
eners"  in  the  name  of  food  ingredients 
when  these  are  used  to  increase  viscosity; 
and  (3)  discontinue  use  of  the  term  “pro¬ 
tein  fortified"  when  the  food  contains  not 
less  than  10  percent  nonfat  milk  solids 
or  other  nonfat  milk-derived  solids. 

The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of  Octo¬ 
ber  10.  1973  (38  FR  27924),  a  regulation 
that,  among  other  things,  limited  the 
use  of  stabilizers  and  emulsifiers  to  those 
instances  where  milk -derived  ingredients 
are  added  to  increase  the  nonfat  milk 
solids  content  above  the  minimum  8.25 
percent. 

Eight  objections  were  filed  regarding 
the  limited  use  of  stabilizers  and  emulsi¬ 
fiers.  The  objections  stated  that  stabiliz¬ 
ers  and  emulsifiers  are  more  economical 
than  nonfat  milk-derived  solids  and  that 
they  produce  a  product  of  comparable 
nutrition  and  palatability.  They  further 
stated  that  proper  labeling  would  pre¬ 
clude  any  deception  and  suggested  that 
the  phrase  “with  added  stabilizers  and/or 
emulsifiers”  accompany  the  name  of  the 
food. 

The  Commissioner  recognized  that 
substantial  issues  of  fact  had  been  raised 
by  the  objections.  In  avdocument  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  5.  1974  (39  FR  42351),  the  Commis¬ 
sioner  discussed  the  issues  and  stayed  the 
portions  of  88  18.10(c)(3)  and  18.20(c) 
(3)  which  limit  use  of  stabilizers  and 
emulsifiers,  pending  a  public  hearing. 

After  further  consideration  of  the  facts 
presented  in  the  objections,  the  Commis¬ 
sioner  is  proposing  to  amend  the  stand¬ 
ards  of  identity  for  lowfat  milk  and  skim 
milk  to  permit  the  use  of  stabilizers  to 
increase  viscosity  with  or  without  emulsi¬ 
fiers  in  a  maxlmiun  amotmt  of  0.25 
percent  of  the  weight  of  the  finished 
food.  The  Commissioner  believes  that 
consumer  deception  can  be  avoided  with 
suitable  informative  labeling.  The  label¬ 
ing  would  have  to  enable  the  consumer 
to  distinguish  between  lowfat  and  skim 
milk  to  which  stabilizers  have  been  added 
in  order  to  increase  viscosity  and  those 
fabricated  in  the  traditional  manner. 
Since  lowfat  milk  and  skim  milk  bear 
nutrition  labeling,  consumers  would  be 
able  to  evaluate  and  compare  the  nutri¬ 
tional  value  of  lowfat  or  skim  milk  with 
and  without  added  stabilizers.  Thus,  the 
presence  of  nutritional  labeling  together 
with  the  distinctive  and  informative 
name  of  the  food  should  prevent  con¬ 
sumer  deception  about  the  quality  of  low¬ 
fat  and  skim  milk  to  which  stabilizers 
have  been  added. 

The  objections  to  the  stayed  regula¬ 
tions  suggested  inclusion  of  the  phrase 
“with  added  stabilizers  and/or  emulsifi¬ 
ers"  in  the  name  of  the  food  to  indicate 
the  nature  of  food  to  which  viscosity- 
increasing  ingredients  have  been  added. 
The  Commissioner  proposes  instead  to 
use  the  terminology  “with  added  thick¬ 
eners"  in  the  name  because  it  would  pro¬ 
vide  a  better  and  more  accurate  indica- 
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ti(Hi  of  the  function  the  added  ingredi* 
ent  nerforms. 

The  Commissioner  requests  ctmunents 
from  consumers,  manufacturers,  produc¬ 
ers,  and  other  interested  persons  on  the 
following  specific  points:  (1)  Whether 
the  use  of  stabilizers  with  or  without 
emulsifiers  in  a  specified  amoimt,  with¬ 
out  added  nonfat  milk  solids  or  other 
nonfat  milk-derived  solids,  should  be  al¬ 
lowed;  and  (2)  whether  the  proposed 
labeling  will  adequately  inform  the  con¬ 
sumer  about  ingredient  differences  in 
products  with  similar  physical  character¬ 
istics. 

The  proposed  regulations  would,  if 
adopted,  replace  the  stayed  portions  of 
§§  18.10(c)  (3)  and  18.20(c)(3),  thereby 
eliminating  the  necessity  for  holding  a 
piUilic  hearing  on  the  issues  raised  by  the 
objections. 

The  Commissioner  is  further  propos¬ 
ing  to  amend  §§  18.10(e)  (1)  and  18.20 
(e)  (1)  by  deleting  the  phrases  “protein 
fortified”  or  “fortified  with  protein.” 
This  will  tiiminate  the  inconsistency  be¬ 
tween  the  use  of  the  term  “fortified”  in 
the  milk  standards  and  the  proposed  def¬ 
inition  of  “fortified”  in  §  100.1  (21  CFR 
100.1),  published  in  the  Federal  Reg¬ 
ister  of  Jime  14,  1974  (39  FR  20900). 
Historically,  the  dairy  industry  has  used 
the  term  “fortified”  when  nonfat  milk 
solids  or  other  nonfat  milk-derived  solids 
were  added  to  lowfat  milk  and  skim  milk. 
The  current  standard  allows  use  of  this 
term  whm  such  solids  equivalent  to  1.75 
percent  or  more  of  the  final  food  are 
added.  This  is  not  consistent  with  pro¬ 
posed  §  100.1,  which  permits  use  of  “forti¬ 
fied”  in  connection  with  added  vitamins, 
minerals  or  proteins  that  are  not  natur¬ 
ally  present  in  the  food. 

The  Commissioner  is  also  proposing 
definitions  for  the  terms  “nonfat  milk 
solids”  and  “nonfat  milk-derived  solids” 
to  clarify  their  meaning  as  used  in  the 
standards  of  identity  for  foods  imder  21 
C7FR  Part  18. 

If  the  proposal  is  adopted,  the  Com¬ 
missioner  intends  that  all  products  ini¬ 
tially  introduced  into  interstate  com¬ 
merce  on  or  after  January  1,  1978  shall 
comply  with  the  regulation,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  S  6.1(d)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment.  There¬ 
fore,  an  enviromnental  impact  statemoit 
is  not  required  for  this  amendment.  The 
Cbmmissi(Hier  has  also  considered  the 
inflatiba  Impact  of  this  proposed  regula¬ 
tion  and  has  foimd  that  the  pr(H)06al,  if 
adopted,  would  not  cause  a  major  infla¬ 
tion  impact  as  defined  in  Executive  Order 
11821,  OMB  Circular  A-107,  and  Guide¬ 
lines  issued  by  the  Department  of  Health, 
Education,  and  Welfare.  Chpies  of  the 
FDA  inflaticm  impact  assessment  are  on 
file  with  the  Hearing  Clerk,  Pbod  and 
Drug  Administration. 


Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701 
(e) .  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  UJ3.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CTR  5.1)  (recodifica- 
tion  published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262) ) ,  it  is 
proposed  that  Part  18  be  amended  as 
follows: 

1.  In  §  18.1  by  adding  new  paragnq>hs 
(d)  and  (e)  to  read  as  follows: 

§  18.1  Definitions. 

•  *  *  *  * 

(d)  “Nonfat  milk  solids”  means  those 
solids  obtained  from  skim  milk,  concen¬ 
trated  skim  milk,  reconstituted  skim  milk 
or  nonfat  dry  milk. 

(e)  “Nonfat  milk-derived  solids” 
means,  in  addition  to  those  nonfat  milk 
solids  described  in  paragraph  (d)  of  this 
section,  all  safe  and  suitable  nonfat  milk 
solids  derived  from  milk;  these  sources 
include,  but  are  not  limited  to,  butter¬ 
milk,  whey,  casein,  salts  of  casein,  lac¬ 
tose,  milk  proteins  (coprecipitates  of 
casein,  lactalbumins,  and  lactoglobulins) , 
and  whey  modified  by  partial  or  complete 
removal  of  lactose  or  minerals  or  both. 

2.  In  §  18.10  by  revising  paragraphs  (c) 
(3)  and  (e)  (1)  (iv)  and  adding  new  para¬ 
graph  (e)  (1)  (V)  and  (vi)  to  read  as 
follows: 

§  18.10  Lowfat  milk ;  identity. 

*  •  *  *  • 

(c)  •  *  • 

(3)  Stabilizers  with  or  without  emul¬ 
sifiers  may  be  used  as  follows: 

(i)  In  a  maximum  amount  of  0.25  per¬ 
cent  of  the  weight  of  the  finished  food 
when  none  of  the  optkHial  ingredients 
specified  in  paragraph  (c)(2)  of  this 
section  are  added,  and  when  the  sta¬ 
bilizers  are  used  as  thickening  agents  and 
the  emulsifiers  are  used  to  enhance  the 
function  of  the  stabilizers. 

(ii)  In  a  maximum  amount  of  2  per¬ 
cent  of  the  weight  of  any  added  nonfat 
milk  solids  or  nonfat  milk -derived  solids 
as  provided  for  in  paragraph  (c)  (2)  of 
this  section. 

•  •  *  *  • 

(e)  *  •  • 

(!)••• 

(iv)  The  phrase  “with  added _ 

- ”,  the  blank  being  filled  in  with 

the  term  “nonfat  milk  solids”  when  con¬ 
centrated  skim  milk  or  nonfat  dry  milk 
is  used  singly  or  in  combination,  or  with 
the  specific  name(s)  of  the  ingredient(s) 
used. 

(V)  The  phrase  “with  added _ 

- ”,  the  blank  being  filled  in  with 

either  of  the  following:  The  term  “non¬ 
fat  milk-derived  solids”  when  concen¬ 
trated  skim  milk  or  nonfat  dry  milk  is 
used  in  combination  with  ncmfat  solids 
frwn  other  milk-derived  ingredients,  e.g., 
lactose,  casein,  caseinates,  whey,  etc.,  or 
vhen  only  nonfat  solids  from  milk -de¬ 
rived  ingredients  other  than  concen¬ 
trated  skim  milk  or  nonfat  dry  milk  are 
used;  or  alternatively  by  the  common 


or  usual  name  of  the  IngTedirat(s)  used. 

(vi)  The  phrase  “with  added  thicken¬ 
ers”  when  stabilizers  are  added  to  in¬ 
crease  the  viscosity  of  the  food  with  or 
without  the  aid  of  emulsifiers. 

«  •  *  •  • 

3.  In  §  18.20  by  revising  paragraphs  (c) 
(3)  and  (e)(1)  (iii)  and  by  adding  new 
paragraph  (e)  (1)  (iv)  and  (v)  to  read  as 
follows: 

§  18.20  Skim  milk ;  identity. 

•  *  *  *  • 

(c)  •  • 

(3)  Stabilizers  with  or  without  emul¬ 
sifiers  may  be  used  as  follows: 

(i)  In  a  maximum  amount  of  0.25  per¬ 
cent  of  the  weight  of  the  finished  food 
when  none  of  the  optional  ingredients 
specified  in  paragraph  (c)  (2)  of  this  sec¬ 
tion  are  added,  and  when  the  stabilizers 
are  used  as  thickening  agents  and  the 
emulsifiers  are  used  to  oihance  the  func¬ 
tion  of  the  stabilizers. 

(ii)  In  a  maximum  amount  of  2  per¬ 
cent  of  the  total  weight  of  any  added 
nonfat  milk  solids  or  nonfat  milk-de¬ 
rived  solids  as  provided  for  in  paragraph 
(c)  (2)  of  this  section. 

*  •  •  •  •  — 
(e)  •  *  • 

(!)••• 

(iii)  The  phrase  “with  added - 

zr _ ”,  the  blank  being  filled  in  with 

the  term  “nonfat  milk  solids”  when  con¬ 
centrated  skim  milk  or  nonfat  dry  milk 
is  used -singly  or  in  combination,  or  with 
the  specific  name(s)  of  the  ingredient(s) 
used. 

(iv)  Therphrase  “with  added - 

_ ”,  the  blank  being  filled  in  with 

either  of  the  following:  The  term  “non¬ 
fat  milk-derived  solids”  when  concen¬ 
trated  skim  milk  or  nonfat  dry  milk  is 
used  in  combination  with  nonfat  solids 
from  other  milk-derived  ingredients,  e.g., 
lactose,  casein,  caseinates,  whey,  etc.,  or 
when  only  nonfat  solids  from  milk-de¬ 
rived  ingredients  other  than  concen¬ 
trated  skim  milk  or  nonfat  dry  milk  are 
used;  or  alternatively  by  the  common 
or  usual  name  of  the  ingredient(s)  used. 

(V)  The  phrase  “with  added  thick¬ 
eners”  are  added  to  increase  the  viscosity 
of  the  food  with  or  without  the  aid  of 
emulsifiers. 

•  ♦  *  _  ♦  • 

Interested  persons  may,  on  or  before 
December  27,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments  (pref¬ 
erably  in  quintupUcate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
docvunent)  regarding  this  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  ofBce  dining  working  hours,  Mon¬ 
day  through  Friday, 

Dated;  October  8, 1976. 

Howard  R.  Roberts, 
Acting  Rirector, 
Bureau  of  Foods. 

(FR  Doc.76-31203  Filed  10-22-76:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart71] 

(Airspace  Docket  76-RM-25] 

ALTERATION  OF  CONTROUED 
AIRSPACE 

Glasgow,  Montana  * 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  delete  the  Glasgow  Mon¬ 
tana  (Glasgow  AFB>,  control  zone  and 
alter  the  Glasgow,  Montana,  transition 
area. 

Interested  persons  may  participate  in 
the  pnmosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Cixnmimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  TrafiBc  Division.  Federal  Avia¬ 
tion  Administration,  10455  East  25th 
Avenue,  Aurora,  Colm'ado  80010.  All 
communicaticms  received  on  or  before 
November  22, 1976,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in  or¬ 
der  to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  bv  Interested  persons  in  the 
office  of  the  Regional  Coimsel  Federal 
Aviaticm  Administration.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010. 

The  Glasgow  Air  Force  Base.  Glasgow, 
Montana,  has  been  clo.sed  and  the  asso¬ 
ciated  Cherry  Creek  TACAN  has  been 
decommissioned.  This  action  has  voided 
the  requirement  for  controlled  airspace 
surrounding  what  formerly  was  the  Air 
Force  Base.  TTie  decommissioning  of  the 
TACAN  also  malces  it  necessary  to  re- 
descrlbe  controlled  airspace  associated 
with  instrument  approach  procedures 
and  holding  patterns  for  Glasgow  Inter¬ 
national  Airport  with  reference  to  the 
Glasgow  VOR  in  lieu  of  the  Cherry  Creek 
TACAN. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

§  71.171  [Amended] 

In  S  71.171  (41  FR  355)  delete  the  con¬ 
trol  zone  description  for  Glasgow,  Mon¬ 
tana  (Glasgow  AFB) . 

§  71.181  [Amended] 

In  S  71.181  (41  FR  440)  amend  the  de¬ 
scription  of  the  Glasgow.  Montana,  tran¬ 
sition  area  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 


^  Map  filed  as  part  of  original. 


of  Glasgow  International  Airport  (latitude 
48*12'60"  N.,  longitude  106*37'10"  W.),  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  11  miles  south¬ 
west  and  12  miles  northeast  of  the  Glasgow 
VOR  126*  radial,  extending  from  the  VOR  to 
22  mUes  southeast  of  the  VOR;  within  11 
miles  southwest  and  12  mUes  northeast  of  the 
Glasgow  VOR  306*  radial,  extending  from 
the  VOR  to  11  mUes  northwest  of  the  VOR; 
within  12  miles  southwest  and  7^  miles 
northeast  of  the  Glasgow  VOR  326*  radial 
extending  from  the  VOR  to  22  miles  north¬ 
west  of  the  VOR. 

Issued  in  Aurora,  Colorado,  on  Octo¬ 
ber  15.  1976. 

M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 

[FR  Doe.76-30988  Filed  10-22-76;8:45  am] 


[14  CFR  Parts  71, 91] 

[Docket  No.  16220;  Notice  No.  76-20] 

OPERATIONS  REVIEW  PROGRAM 

Proposed  Airspace,  Air  Traffic  and  General 
Operating  Rules 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  71  and  91 
of  the  Federal  Aviation  Regulations  by 
removing  all  provisions  for  designating 
Group  m  TCAs,  by  removing  the  200 
knot  restriction  from  terminal  control 
areas,  and  by  making  other  editorial  and 
clari^ing  changes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rule  making  by 
submitting  such  written  data,  views,  or 
arimments  as  they  may  desire.  Comments 
relating  to  any  significant  environment¬ 
al,  energy  or  economic  imoact  that  might 
result  because  of  the  adoption  of  the  pro¬ 
posals  contained  herein  may  also  be  sub¬ 
mitted.  Comments  should  identify  the 
Regulatory  Docket  or  Notice  Number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket.  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All  communica¬ 
tion  received  on  or  before  January  24, 
1977,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rules.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Rules 
Dcx^et  for  examination  by  interested 
persmis. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430, 800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  describes 
the  application  procedure. 

On  February  28,  1975,  the  Federal 
Aviation  Administration,  by  Notice  75-9 
(40  FR  8685) ,  invited  all  interested  per¬ 


sons  to  submit  proposals  for  consldera- 
ti<m  during  the  1975-76  Operations  Re¬ 
view.  In  that  Notice,  the  FAA  announced 
that  it  would  make  available  for  com¬ 
ment  a  compilation  of  the  proposals 
which  were  to  be  given  further  consid¬ 
eration  as  possible  agenda  items  for  the 
Operations  Review  Conference  (Decem¬ 
ber  1-5, 1975) .  Various  Parts  of  the  Fed¬ 
eral  Aviation  Regulations  (FARs)  were 
included  within  the  scope  of  the  First 
Biennial  Operations  Reriew.  Part  71 — 
Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points — is  also  included  in  this 
notice  sipce  it  is  directly  related  to  a 
proposed  change  in  one  of  the  FAR  Parts 
listed  in  Notice  75-9. 

On  June  4,  1975,  the  FAA,  by  Notice 
75-9A  (40  FR  24041),  published  a  com¬ 
pilation  of  the  proposals  that  would  be 
considered  as  possible  agenda  items  for 
the  Operations  Review  Conference.  In¬ 
cluded  in  the  compilation  were  proposals 
to  add  the  number  of  persons  on  board 
domestic  as  well  as  international  fiights 
to  required  fiight  plan  information,  nm- 
way  selection  by  pilot  in  the  interest  of 
safety,  and  removal  of  Group  HI  smd  200 
knot  restriction  from  temiinal  control 
areas  (TCAs). 

After  an  evaluation  of  the  comments 
submitted  in  response  to  Notice  75-9A 
as  well  as  the  cmnments  of  the  par¬ 
ticipants  at  the  Operations  Review  Con¬ 
ference,  the  FAA  determined  that  a  num¬ 
ber  of  the  proposals  were  adequately 
justified  to  serve  as  the  basis  for  this 
notice  of  proposed  rule  making. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  The  FAA 
requests  that  Interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  numbers,  or  by  the  sections  to 
which  they  relate.  Each  proposal  also 
contains  a  reference  to  the  Operations 
Review  Program  proposal  number  and 
section,  if  any,  to  which  that  proposal 
relates.  Comments  on  this  notice  should 
not  refer  to  the  Operations  Review  Pro¬ 
gram  proposal  numbers  or  section  num¬ 
bers  without  also  referring  to  the  cor¬ 
responding  prooosal  numbers  as  set  forth 
in  this  notice.  Each  proposal  in  this  no¬ 
tice  is  followed  by  an  explanation. 

The  rules  proposed  herein  have  been 
reviewed  in  accordance  with  Executive 
Order  11821.  titled  “Inflationary  impact 
Statements,”  (39  FR  41501,  November  29, 
1974) ,  and  it  has  been  detormlned  that 
the  preparation  of  an  inflationary  impact 
statement  is  not  necessary. 

These  amendments  are  proposed  under 
the  authority  of  sections  307, 313(a) ,  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348.  1354(a) ,  and  1421)  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  71  and  91  of  the 
Federal  Aviation  Regulations,  as  follows: 

§  71.12  [Amended] 

1,  By  amending  §  71,12  by  deleting  the 
words  “group  II,  or  group  m”  and  in¬ 
serting  the  words  “or  group  n”  in  place 
thereof. 
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Explanation 

The  elimination  of  the  Group  m  TCA 
"designator*’  and  deletion  of  9  91.Q0(c)  as 
proposed  In  this  notice  requires  a  concom¬ 
itant  change  in  1 71.12. 

Bzr. 

Proposal  No.  253;  9  91.90;  Ck>mmlttee  6; 
Agenda  Item  E. 

2.  By  amending  paragraph  (b)  (1)  of 
f  91.1  to  read  as  follows: 

§  91.1  Applicability. 

(b)  •  •  * 

(1)  When  over  the  high  seas,  comply 
with  Annex  2  (Rules  of  the  Air)  to  the 
Convention  on  International  Civil  Avia¬ 
tion  and  §  91.90  of  Subpart  B; 

•  *  *  •  • 

Explanation 

the  elimination  of  9  91.70(c)  as  proposed 
In  this  notice  requires  that  a  concomitant 
change  be  made  In  9  91.1. 

Ref. 

Proposal  No.  253;  9  91.90;  Committee  6; 
Agenda  Item  E. 

3.  By  revising  §  91.24  (a)  and  (b)  to 
read  as  follows: 

§  91.24  ATC  transponder  and  automatic 
pressure  altitude  reporting  equip¬ 
ment. 

(a)  AU  airspace:  U.S.  registered  civil 
aircraft.  For  operations  not  conducted 
under  Parts  121, 123, 127,  and  135  of  this 
chapter,  ATC  transponder  equipment 
used  in  U.S.  registered  civil  aircraft  must 
meet  the  performance  and  environ¬ 
mental  requirements  of  any  class  of 
TSC)-C74b  or  any  class  of  TSO-C74c  as 
appropriate,  except  that  the  Adminis¬ 
trator  may  approve  the  use  of  TSO-C74 
or  TSO-C74a  equipment  if  the  applicant 
submits  data  showing  that  such  equip¬ 
ment  meets  the  minimum  performance 
standards  of  the  appropriate  class  of 
T80-C74C  and  environmental  conditions 
of  the  TSO  under  which  it  was  manufac¬ 
tured. 

(b)  Controlled  airspace:  AU  aircraft. 
Except  for  persons  operating  helicopters 
in  terminal  control  areas  at  or  below 
1,000  feet  AGL  under  the  terms  of  a  let¬ 
ter  of  agreement,  and  except  for  persons 
operating  gliders  above  12,500  feet  MSL 
but  below  the  floor  of  the  positive  con¬ 
trol  area,  no  person  may  operate  an  air¬ 
craft  in  controlled  airspace  unless  that 
aircraft  is  equipped  with  an  operable 
c(xled  radar  l^acon  transponder  having 
a  M(xle  3/A  4096  code  capability,  replying 
to  M(xle  3/A  interrogation  with  the  code 
specifled  by  ATC,  and  is  equipped  with 
automatic  pressure  altitude  reporting 
equipment  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
Interrogations  by  transmitting  pressure 
altitude  information  in  100-foot  incre¬ 
ments.  This  requirement  applies  to — 

(1)  Group  I  and  Group  n  Terminal 
Control  Areas  covered  by  9  91.90.  except 
as  provided  therein;  and 


(2)  All  controlled  airspace,  of  the  48 
contiguous  states  and  the  District  of 
Columbia,  above  12,500  feet  MSL,  ex¬ 
cluding  the  airspace  at  and  below  2,500 
feet  AGL. 

•  •  •  A  • 

Explanation 

The  proposed  revision  of  9  91.24  (a)  and 
(b)  was  promulgated  in  Notice  No.  76-39  on 
December  8,  1976  (40  FR  67342).  That  revi¬ 
sion  was  proposed  in  order  to  remove  obso¬ 
lete  compliance  dates.  The  revlson  to  9  91.24, 
as  stated  in  Notice  No.  76-39,  is  withdrawn 
and  replaced  by  this  proposal.  Persons  wish¬ 
ing  to  comment  on  9  91.24  should  now  ad¬ 
dress  their  comments  to  this  proposal. 

Additionally,  it  is  propo<>ed  that  reference 
to  "Group  ni”  TCAs  be  deleted  in  order  that 
9  91.24  be  consistent  with  the  proposed 
changes  to  9  91.90  contained  in  this  notice. 

Ref. 

Proposed  No.  263;  91.90;  Committee  5; 
Agenda  Item  E. 

§  91.70  [Amended] 

4.  By  amending  §  91.70  by  revoking 
paragraph  (c)  immediately  preceding 
the  flush  paragraph. 

Explanation 

Paragraph  91.70(c)  currently  contains  the 
requirement  that  an  indicated  airspeed  of 
200  knots  (230  m.ph.)  is  required  in  airspace 
underlying  a  terminal  control  ares,  or  in 
a  VFR  corridor  through  a  terminal  con¬ 
trol  area.  User  groups  attending  the  con¬ 
ference  felt  that  the  260  knot  requirement 
in  9  01.70(a)  would  improve  the  see-and- 
avoid  environment  beneath  the  lateral  limits 
of  the  TCA.  Comments  indicated  that  reduc¬ 
tion  to  200  knots  in  many  cases  creates  ad¬ 
ditional  cockpit  workloiul,  increases  deck 
angle,  thereby  derogating  the  ability  of  the 
flight  crew  to  observe  other  traffic.  The  FAA 
believes  that  any  problems  created  by  the 
increased  speed  (of  60  knots)  would  be  more 
than  compensated  for  by  the  Increased 
ability  of  pUots  to  observe  other  traffic. 

Ref. 

Proposal  Noe.  264  and  265;  9  91.90;  Com¬ 
mittee  6;  Agenda  Item  E. 

5.  By  revising  §  91.83(a)  (10)  to  read 
as  follows: 

§91.83  Flight  plan;  information  re- 
ffuired. 

(a)  •  •  * 

(10)  Elxcept  when  a  passenger  manifest 
is  readily  available,  the  number  of  per¬ 
sons  in  the  aircraft. 

A  •  •  *  • 

Explanation 

Subparagraph  91.83(a)  (10)  would  be 
amended  to  apply  the  requirement  that  the 
number  of  persons  in  an  aircraft  be  included 
on  flight  plans  to  all  flights,  and  not  Just  to 
international  flights  as  currently  provided. 
This  change  would  make  Important  informa¬ 
tion  available  on  all  flight  plans  for  search 
and  rescue  operations.  Furthermore,  this 
change  would  except  flights  that  utilize  cen¬ 
ter  stored  flight  plans  as  long  as  passenger 
manifests  are  readily  available  to  Interested 
parties. 


Rxr 

Proposal  No.  248;  9  91.83;  Committee  6; 
Agenda  Item  D. 

6.  By  revising  the  second  sentence  of 
§  91.87(g)  to  read  as  follows: 

§  91.87  Operation  at  airports  with  op¬ 
erating  control  towers. 

*  •  •  *  • 

(g)  *  •  •  However,  each  pilot  has 
flnal  authority  and  responsibility,  for  the 
safe  operation  of  his  airplane  and,  if  he 
determines  that  it  is  required  in  the  in¬ 
terest  of  safety,  another  runway  may  be 
used  upon  approval  by  ATC. 

«  •  *  A  • 

Explanation 

The  purpose  of  this  proposal  is  to  remove 
the  parenthetical  phrase  “(air  traffic  and 
other  conditions  permitting)’*  and  revise  the 
second  sentence  of  9  91.87(g)  to  provide  that 
a  pilot  may  request  another  runway  as  long 
as  he  feels  it  is  required  in  the  interest  of 
safety. 

Since  9  91.87(g)  deals  primarily  with  the 
noise  abatement  runway  system,  the  FAA 
believes  it  is  necessary  to  permit  a  pilot  to 
request  another  nmway  when  a  legitimate 
reason  exists. 

Ref 

Proposal  No.  250;  9  91.87;  Committee  5; 
Agenda  Item  F. 

§  91.90  [Amended] 

7.  By  amending  §  91.90  by  revoking 
paragraph  (c). 

Explanation 

The  proposed  change  in  conjimction  with 
the  proposed  change  to  9  71.12  would  elimi¬ 
nate  the  present  Group  ni  TCAs  and  regroup 
II  and  III  into  Group  n. 

Originally  propos^  as  "terminal  areas'*  in 
Notice  72-12  of  April  11,  1972,  and  designated 
as  “Group  III  Terminal  Control  Areas’* 
(TCAs)  in  Amendment  91-118  of  May  25, 
1973,  none  of  the  42  locations  selected  have 
been  implemented  as  active  Group  ni  TXIAs. 
All  of  theee  locations  are  currently  desig¬ 
nated  as  Terminal  Radu  Service  Areas 
(TRSAs), 

Accordingly,  the  FAA  proposes  to  eliminate 
the  “Group  in”  designator  from  TCAs  and 
will,  as  necessity  dictates,  upgrade  these 
areas  as  either  a  Group  I  or  n  TCA. 

Ref. 

Proposal  No.  263;  9  91.90;  Committee  6; 
Agenda  Item  E. 

Appendix  I  Committee  5  (An  Tbaffic  Rules) 

mOPOSALS  DEFERBED 

Based  upon  the  discussions  at  the  Opera¬ 
tions  Review  Conference,  the  FAA  has  deter¬ 
mined  that  the  proposaLs  listed  below  appear 
to  have  sufficient  merit  to  warrant  further 
consideration,  but  for  various  reasons  they 
have  been  deferred  for  further  study  or  fw 
consideration  at  a  future  reg'ilatory  review. 
Included  in  the  reasons  for  defeiTal  are  the 
following: 

1.  Based  upon  careful  evaluation,  it  was 
determined  that  the  proposal  required  fur¬ 
ther  study. 

2.  The  proposal  is  more  appropriately  con¬ 
sidered  in  conjunction  with  one  or  more 
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of  the  proposals  considered  at  the  Operations 
Review  Conference  which  will  be  dealt  with 
in  a  later  notice. 


14  CFR 

Pro¬ 

posal 

No. 

Agenda 

item 

Proponent 

91.75 _ 

237 

F 

Aircraft  Owners  A  Pilots 
Association. 

91.77 _ 

238 

F 

John  D.  Lyon. 

Richard  L.  Taylor  and 
Richard  L.  Newman. 

91.83 _ 

242 

D 

91.83 _ 

243 

D 

Do. 

91.87 _ 

249 

B-1 

Richard  L.  Newmaiu 

91.90 _ 

251 

E 

Air  Transport  Association. 

91.90 _ 

2.52 

D 

Do. 

91.107... 

260 

03 

Aircraft  Owners  A  Pilots 
Association, 

91.116... 

265 

B-2 

Air  Line  Pilots  Associatloru 

91.117... 

266 

B-2 

Richard  H.  Shea, 

Appendix  n  Committee  6  (Aia  Traffic 
Rules) 


PROPOSALS  WITHDRAWN  BY  PROPONENT 

The  proposals  listed  below  were  with¬ 
drawn  by  the  proponents  after  the  publi¬ 
cation  of  the  committee  workbooks.  The 
proponent  or  other  Interested  persons  may 
submit  similar  proposals  in  the  future. 


14  CFR 

Pro¬ 

posal 

No. 

Atrenda 

item 

Proponent 

91.82.... 

241 

F 

FAA. 

91.107... 

261 

C-3 

Air  Line  Pilots  Association. 

91.116... 

262 

B-2 

FAA. 

91.116... 

263 

B-2 

Do. 

91.119... 

267 

B-3 

Do. 

91.125... 

271 

B-1 

Do. 

Appendix  III  Committee  5  (Air  Traffic 
Rules) 


proposals  removed  from  consideration 

Based' on  the  PAA’s  review  of  the  discus¬ 
sions  at  the  Operations  Review  Conference 
and  Information  submitted  by  Interested 
persons,  the  follo'wing  proposals  considered 
by  Committee  5  at  the  Operations  Review 
Conference  are  removed  from  consideration 
during  the  First  Biennial  Operations  Re¬ 
view  for  the  reasons  listed  below : 


14  CFR 

Pro¬ 

posal 

No. 

Airenda 

item 

Propontot 

91.XX _ 

149 

A 

Richard  L.  Newman. 

91.XX _ 

1.50 

B-1 

Do. 

91.XX _ 

151 

C-1 

Do. 

152 

F 

Air  Line  Pilots  Association. 

91.70 . 

234 

F 

Air  Traffic  Control  Associ¬ 
ation  of  America. 

91.70 _ 

235 

F 

Air  Transport  Association. 

91.79 . 

239 

C-2 

Lee  Hollaar  and  Thomas 
Cabel. 

91.79 . 

240 

C-2 

National  Business  Aircraft 
Association. 

91.79 . 

240A 

C-2 

Pacific  Oas  A  Electric  Co. 

91.ia5.... 

256 

C-3 

Richard  L.  Newman. 

91.10,'>.... 

257 

C-3 

Air  Line  Pilots  Association. 

91.107.... 

259 

C-8 

National  Business  Aircraft 
Association. 

91.116.... 

264 

B-2 

General  Aviation  Manufhe- 
turers  Association. 

91.119.... 

268 

B-3 

Air  Transport  Association. 

91.119.... 

269 

B-3 

Air  Taxi  A  Commercial 
Pilots  Association. 

91.125.... 

270 

B-1 

Richard  L.  Newman. 

Proposal  No.  149.  The  proposal  would  have 
added  a  new  regulation  to  Part  91  to  deter¬ 
mine  which  area  an  aircraft  is  operating 

Swhen  the  aircraft  Is  at  the  boundary 
ane.  The  FAA  has  determined  that  the 
proposal  would  be  more  restrictive  than 
the  provisions  of  SS  91.105  and  91.109  that 
it  proposed  to  replace. 

Proposal  No.  ISO.  The  proposal  would 
have  added  a  new  regulation  to  Part  91  by 
consolidating  various  Air  Traffic  Control 


compliance  clearances.  The  present  regula¬ 
tions  provide  specific  information  for  pilots 
to  comply  with  Air  Traffic  Control  clearances 
and  the  proposed  language  would  clearly 
create  redundant  regulatory  material.  Por¬ 
tions  of  the  proposed  language  would  also 
create  ambiguities  not  existent  In  present 
regulations. 

Proposal  No.  ISl.  The  proposal  would  have 
added  a  new  regulation  to  Part  91  to  indi¬ 
cate  prc^r  posltlcm  v^en  navigating  by 
ground  features.  The  FAA  believes  that  the 
proposal  is  not  appropriate  as  a  regulation 
and  If  considered  at  all,  should  be  Included 
In  the  Aiiinan’s  Information  Manual. 

Proposal  No.  152.  The  proposal  would 
have  added  a  new  regulation  to  Part  91  per¬ 
taining  to  impoundment  of  ATC  Record¬ 
ings.  The  PAA  believes  that  the  proposal  is 
not  appropriate  for  regulatory  action  under 
Part  91  and  that  the  current  directives 
spell  out  satisfactory  distribution  and 
retention  procedures. 

Proposals  No.  234  and  235.  These  proposals 
would  have  excluded  filght  within  a  TCA 
from  the  250  knot  rule  (§  91.70(a) ) .  The  FAA 
does  not  believe  that  the  resultant  Increased 
speeds  would  enhance  air  traffic  control  pro¬ 
cedures  in  high  density  terminals. 

Proposal  No.  239.  The  proponent  suggested 
amending  §  91.79(d)  to  add  “llghter-than- 
air”  as  an  additional  category  for  minimum 
safe  altitudes.  The  FAA  believes  that  a  pilot 
does  not  have  sufficient  control  over  a  llghter- 
than-alr  aircraft  to  safely  permit  unre¬ 
stricted  operations  at  altitudes  lower  than 
specified  In  current  regulations. 

Proposal  No.  240.  The  proposal  would  have 
added  a  new  paragraph  to  §  91.79  to  Include 
“aerial  surveillance”  operations.  Although 
these  are  Intimate  operations,  the  FAA  Is 
currently  reviewing  the  entire  waiver  policy 
effecting  these  operations  and  believes  that 
waivers  will  permit  more  flexibility  than  reg¬ 
ulatory  action. 

Proposal  No.  240A.  The  proponent  suggested 
amending  S  91.79(c)  to  increase  the  minl- 
mums  when  operating  near  power  lines.  The 
FAA  concedes  that  a  problem  exists  and 
believes  that  a  project  In  progress  pertaining 
to  obstructions,  lighting,  etc.,  will  have  a 
considerable  beating  on  alleviating  this  Issue. 

Proposal  No.  258.  The  proposal  would  have 
amended  §  91.105(a)  by  lowering  the  altitude 
condition,  where  noted,  from  •••  •  •  less 
than  10,000  feet  MSL”  to  “•  •  •  less  than 
6,000  feet  MSL.”  The  FAA  has  determined 
that'the  existing  rule  has  not  shown  any  de¬ 
rogation  of  safety  and  that  the  proposal 
'  could  unduly  restrict  and  provide  an  eco¬ 
nomic  burden  on  a  large  segment  of  the 
aviation  public  without  providing  any  ap¬ 
preciable  increase  In  safety. 

Proposal  No.  257.  The  proposal  would 
amend  S  91.105  (c)  and  (d)  by  increasing 
the  celling  to  1,600  feet  In  lieu  of  1,000  feet 
and  also  Increase  visibility  from  three  stat¬ 
ute  miles  to  five  statute  miles.  The  FAA 
believes  that  the  existing  rule  has  not  der¬ 
ogated  safety  and  Is  satisfactory  in  its  pres¬ 
ent  form. 

Proposal  No.  259.  The  proponent  suggested 
that  §  91.107(e)  be  amended  to  eliminate  the 
phrase  “between  sunset  and  sunrise  (or  In 
Alaska,  when  the  sun  Is  more  than  six  degrees 
below  the  horizon)  •  •  ••■  and  add  after  the 
phrase  “•  •  •  under  Part  61  of  this  chap¬ 
ter”  the  words  “except  where  special  agree¬ 
ments  are  in  effect.”  A  majority  of  the  com¬ 
mentators  did  not  concur.  The  FAA  believes. 
In  light  of  the  comments,  that  the  proposal 
could  imduly  restrict  a  large  segment  of  the 
aviation  public. 

Proposal  No.  264.  The  proposal  would  have 
added  to  the  end  of  the  flrst  sentence  of 
!  91.116(b)  the  phrase  “•  •  •  Except  as  pro¬ 
vided  in  S  91.117(b).**  The  FAA  removed  the 
proposal  from  consideration  In  light  of  an 
outstanding  Notice  of  Proposed  Rule  Mak¬ 


ing  (Notice  No.  72-16)  and  Proposal  No.  266 
whlc^  has  been  deferred  for  additional 
review. 

Proposal  No.  268.  The  proposal  would  have 
changed  the  phrase  **•  •  ’of  five  statute 
miles  from  the  course  to  be  flow  •  •  •”  In 
5  91.119(a)(2)  (1)  and  (11)  to  “•  •  •  of  five 
miles  from  the  center  of  the  Intended  course.’* 
The  FAA  believes  that  current  f  91.119(a)  (2) 
(1)  and  (11)  are  satisfactory  and  that  the 
proposal  would  Impose  air  carrier  require¬ 
ments  of  §  121.657  on  non-air  carrier 
operations. 

Proposal  No.  269.  The  proponent  suggested 
raising  the  minimum  altitude  for  IFR  oper¬ 
ations  from  1,000  feet  to  1,200  feet.  Consider¬ 
ing  the  number  of  nonconcurrences,  the  FAA 
believes  that  consistency  Is  necessary  and 
that  no  substantial  beneflt  will  be  derived 
from  the  proposal. 

Proposal  No.  270.  This  proposal  would 
amend  §  91.125  by  expanding  on  the  position 
reports  and  other  reports  required  under  IFR. 
The  proposal  was  basically  opposed  by  the 
commentators  and  the  FAA  has  determined 
that  there  Is  Insufficient  Justiflcatlon  for  the 
proposed  change. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  15, 1976. 

Glen  D.  Tigner, 
Acting  Director, 

Air  Traffic  Service. 

[FR  Doc.76-31194  Filed  10-2&-76;8:45  am) 


Federal  Highway  Administration 

[  23  CFR  Parts  665.  750,  752,  and  753  ] 
[PHWA  Docket  No.  76-121 
DIRECTIONAL  SIGN  STANDARDS 

Advance  Notice  of  Propiosed  Rulemaking 

The  Federal  Highway  Administration 
will  study  the  National  Standards  and 
regulations  governing  directional  signs 
and  other  information  systems  to  deter¬ 
mine  their  effectiveness  in  making  di¬ 
rectional  information  available  to  the 
traveling  oublic. 

'This  advance  notice  of  proposed  rule- 
making  is  being  issued  pursuant  to  the 
requirements  of  §  122(b)  of  the  Federal- 
Aid  Highway  Act  of  1976,  Pub.  L.  94-28'', 
May  5,  1976,  23  U.S.C.  131(q)(l).  This 
amendment  to  23  U.S.C.  131  requires  the 
Secretary  of  Transportation  to  restudy 
the  existing  National  Standards  for  signs 
authorized  under  23  U.S.C.  131(c)  (1)  and 
131(f).  The  Secretary  is  to  study  these 
National  Standi  *ds  to  assure  that  the 
traveling  public  will  continue  to  receive 
necessary  informaticm  about  goods  and 
services.  The  Secretary  is  also  to  insure 
that  directional  information  is  carried 
on  signs  which  are  functionally  and  es- 
thetically  compatible  with  their  sur¬ 
roundings.  The  Secretary  is  directed  to 
employ  the  resomces  of  other  Federal 
agencies  and  departments,  including  the 
National  Endowment  for  the  Arts,  and 
to  consult  with  private  industry  and  the 
public  in  the  restudy.  This  advance  no¬ 
tice  of  proposed  rulemaking  is  being  is¬ 
sued  to  solicit  comments  from  interested 
individuals,  groups,  private  industry,  and 
public  agencies,  as  an  initial  step  towards 
complying  with  23  UJS.C.  131(q)  (1). 

Outdoor  advertising  control  legisla¬ 
tion  has  recognized  the  importance  of 
providing  directional  information  to  the 
traveling  public  since  the  outset  of  Uie 
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Federal  highway  beautification  program. 
Thus.  23  U.S.C.  131  permits  the  erection 
of  certain  typ>es  of  off  right-of-way  direc¬ 
tional  signs  and  provides  for  on  right-of- 
way  information  signs  and  services.  The 
Federal  law  specifically  allows  the  States 
to  permit  the  following  types  of  devices 
and  services  along  Interstate  and  Fed¬ 
eral-aid  primary  highways: 

1.  Off -premise  commercial  advertising 
signs  located  within  commercial  and  in¬ 
dustrial  areas  adjacent  to  the  highway. 
These  signs  are  governed  as  to  their  size, 
lighting  and  spacing  by  a  State-Federal 
agreement,  as  provided  for  in  23  U.S.C. 
131(d).  All  States  have  such  an  agree¬ 
ment  and  have  laws  or  regulations  de¬ 
signed  to  carry  out  this  agreement. 

2.  Directional  and  ofiBcial  signs  adja¬ 
cent  to  the  highway.  These  signs  are  con¬ 
trolled  by  National  Standards  setting 
forth  the  requirements  for  the  number, 
type,  location  and  message  of  signs  per¬ 
mitted.  The  National  Standards  are 
found  at  Subpart  B,  Part  750,  Title  23, 
Code  of  Federal  Relations.  Official 
signs  are  those  which  are  erected  by  a 
public  agency  within  its  territorial  or 
zoning  jurisdiction,  for  the  purpose  of 
carrying  out  an  official  duty  or  respon¬ 
sibility.  Directional  signs  are  signs  lim¬ 
ited  to  a  maximum  size  of  150  sq.  ft. 
giving  directional  information  about 
natural  phenomena,  historic,  cultural, 
scientific,  educational  and  religious  sites, 
and  areas  of  natural  scenic  beauty  or 
naturally  suited  for  outdoor  recreation. 
Qualifying  activities  must  be  of  out¬ 
standing  interest  to  the  traveling  public, 
nationally  or  regionally  known  and  meet 
State  selection  criteria. 

3.  On  property  signs.  These  signs  ad¬ 
vertise  an  activity  conducted  on  the  prop¬ 
erty  on  which  they  are  located.  General 
controls  regarding  these  signs  are  set 
forth  at  23  CFR  750.709. 

4.  On  right-of-way  information  signs 
(logos) .  These  signs  are  controlled  as  to 
size,  spacing,  location,  message  content, 
and  general  physical  characteristics  by 
Subpart  C,  Part  655,  Title  23,  Code  of 
Federal  Regulations.  Logos  are  official 
signs  erected  on  the  right-of-way,  whose 
message  content  is  limited  to  informa¬ 
tion  pertaining  to  gas,  food,  lodging  and 
camping.  Brand  identification  in  con¬ 
nection  with  these  services  is  permitted. 

5.  Information  centers  and  systems. 
Information  centers  and  systems  are  per- 
mitted  under  23  U.S.C.  131  (i)  and  imder 
23  (JPR.  Parts  752  and  753.  These  are  on 
right-of-way  facilities,  generally  located 
in  safety  rest  areas,  which  provide  infor¬ 
mation  about  goods  and  services  in  the 
area  in  which  the  Information  center 
is  located.  They  may  be  publicly  or  pri¬ 
vately  operated.  Many  types  of  systems 
are  permitted  by  Federal  law. 

In  considering  the  adequacy  of  these 
information  signs  and  systems,  the 
FHWA  will  specifically  consider  these 
questions: 

1,  What  types  of  information  should  be 
considered  “necessary  to  the  traveling 
public?”  The  FHWA  will  review  the 
t3T)e  of  information  presently  made  avail¬ 
able  through  the  various  information 
devices  and  systems  to  determine  if  the 


motorist  is  being  provided  with  the  type 
of  information  which  he  requires. 

2.  Do  the  States  have  sufficient  flexi¬ 
bility  under  present  National  Standards, 
laws  and  regulations  to  provide  the  trav¬ 
eling  public  with  needed  directional  in¬ 
formation?  The  FHWA  will  review  the 
types  of  information  systems  and  devices 
which  presently  are  available  for  the  dis¬ 
semination  of  directional  information  to 
determine  if  they  effectively  provide  the 
public  with  a  sufficient  range  of  direc¬ 
tional  information. 

3.  Which  type  of  directional  informa¬ 
tion,  if  any,  is  best  provided  for: 

(a)  By  on  right-of-way  signs  (logos), 
as  permitted  under  23  U.S.C.  131(f)? 

(b)  By  off  right-of-way  signs  (direc¬ 
tional  and  official  signs),  as  permitted 
under  23  U.S.C.  131(c)  (1)  ? 

(c)  By  commercial  or  on  property  ad- 
Tcrtising  signs? 

(d)  By  Information  centers  and  other 
information  systems,  as  provided  in  23 
U.S.C.  131  (i)? 

The  FHWA  will  consider  the  tsrpes  of 
information  presently  being  provided  on 
these  various  types  of  signs  and  systems. 
These  will  then  be  considered  in  light  of 
their  esthetic  cwnpatlbility  with  their 
surroundings,  as  well  as  their  effective¬ 
ness  in  providing  directional  informa- 
ticm. 

4.  (a)  Should  additional  types  of  in¬ 
formation  be  allowed  to  qualify  as  direc¬ 
tional  information  under  the  National 
Standards,  Federal  regulations,  and  Fed¬ 
eral  law? 

(b)  Should  additional  tsrpes  of  sign 
structures  and  other  outdoor  advertis¬ 
ing  devices  and  information  systems  be 
permitted  along  the  Interstate  and  pri¬ 
mary  systems? 

In  considering  these  two  questions,  the 
FHWA  will  review  the  conclusions 
reached  under  questions  1,  2,  and  3  in 
light  of  present  standards. 

5.  Should  directional  information,  both 
on  and  off  the  right-of-way,  be  provided 
only  on  standardized  and  uiiiform  signs? 
Over  the  years,  the  FHWA  has  received  a 
number  of  proposals  to  adopt  national 
and  state-wide  standards  for  directional 
signs.  These  proposals  have  envisioned 
that  individual  sign  owners  wishing  to 
establish  directional  signs  would  be  re¬ 
quired  to  construct  them  in  conform¬ 
ance  with  rather  specific  guidelines  as 
to  maximum  size,  appearance,  and  loca¬ 
tion  of  signs. 

6.  Should  the  FHWA  permit  the  trans¬ 
mission  of  directional  information  by 
means  other  than  those  presently  per¬ 
mitted  under  23  U.S.C.  131?  The  FHWA 
will  look  at  other  types  of  directional  in¬ 
formation  systems  providing  a  more  es¬ 
thetic  view  from  the  highway,  while  still 
giving  the  motorist  necessary  directional 
information. 

Public  comment  on  this  advance  notice 
of  proposed  rulemaking  is  invited  in  all 
areas  related  to  directional  information 
which  would  aid  the  traveling  public,  in 
the  furtherance  of  the  study  mandated 
by  Congress.  Specific  comments  on  the 
foregoing  questions  would  be  particular¬ 
ly  welcome. 


Those  wishing  to  comment  on  the 
matters  raised  in  this  advance  notice  of 
proposed  rulemaking  are  asked  to  submit 
their  views  in  writing.  Comments  should 
identify  the  FHWA  docket  number 
(FHWA  Docket  No.  76-12)  and  be  sub¬ 
mitted  in  triplicate  to  Room  4230,  Fed¬ 
eral  Highway  Administration,  U.S.  De¬ 
partment  of  Transportation,  400  7th  St. 
S.W.,  Washington,  D.C.  20590.  All  com¬ 
ments  received  on  or  before  January  24, 
1977  will  be  considered.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  both  before  and  after  the  closing 
date  at  the  above  address. 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  the  authority  of 
23  U.S.C.  131  and  315,  and  49  CFR  1.48. 

Issued  on:  October  18,  1976. 

Norbert  T.  Tiemann, 
Fgderal  Highway  Administrator. 

[PR  Doc.76-31236  PUed  10-22-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  527] 

IDocket  No.  FE76-2;  Notice  1] 

PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Petitions  for  Reduction 

General  description  of  proposed  rule. 
This  notice  proposes  a  new  regulation 
setting  forth  the  requirements  applicable 
to  the  submission  of  petitions  by  pas¬ 
senger  automobile  manufacturers  to  re¬ 
duce  the  average  fuel  economy  standards 
for  passenger  automobiles  produced  in 
model  years  1978,  1979,  and  1980.  The 
reductions  would  be  available  only  to  off¬ 
set  partially  any  loss  of  fuel  economy 
achievable  by  the  manufacturers  due  to 
the  application  to  passenger  automobiles 
in  those  years  of  Federal  emissions, 
safety,  noise,  or  damageability  standards 
(hereinafter  referred  to  as  “nonfuel 
economy  standards”)  more  stringent 
than  those  applicable  to  passenger  auto¬ 
mobiles  in  model  year  1975.  It  also  de¬ 
scribes  the  procedures  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  would  follow  in  acting  upon 
the  petitions. 

The  proposed  rule  lists  the  types  of  in¬ 
formation  which  a  manufacturer  must 
submit  in  its  application  in  order  to  ob¬ 
tain  a  reduction  and  sets  forth  proce¬ 
dures  by  which  the  reduction  is  cal¬ 
culated  and  approved  or  denied.  Gen¬ 
erally,  the  manufacturer  must  submit  in¬ 
formation  on  the  numbers  of  each  dif¬ 
ferent  type  of  passenger  automobile  it 
plans  to  produce  (the  “production  mix") , 
the  technology  it  plans  to  incorporate  in 
the  passenger  automobiles,  and  their  fuel 
economy.  The  applicant  for  a  reduction 
is  required  to  calculate  the  average  fuel 
economy  of  its  planned  production  pas¬ 
senger  automobiles  and  the  average  fuel 
economy  it  would  have  achieved  had  the 
nonfuel  economy  standards  remained  at 
their  1975  level  of  stringency.  The  dif¬ 
ference  between  these  tvro  calculated  fuel 
economies  is  the  fuel  economy  penalty 
associated  with  the  more  stringent  non- 
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fuel  economy  standards  and  is  the  major 
ingredient  in  the  final  calculation  of  a 
reduction. 

These  calculations  are  based,  as  re¬ 
quired  by  the  Act,  on  a  production  mix 
which  would  have  resulted  in  a  manu¬ 
facturer’s  average  fuel  economy  being 
equal  to  or  greater  than  the  fuel  econ¬ 
omy  standard  had  the  nonfuel  economy 
standards  remained  at  their  1975  levels. 
If  the  manufacturer’s  planned  produc¬ 
tion  mix  could  not  meet  this  criterion,  an 
alternative,  hypothetical  production  mix, 
which  is  specified  in  the  proposed  regu¬ 
lation,  must  be  used  in  the  calculation. 

The  manufacturer  must  also  (^mon- 
strate  that  it  has  employed  a  “reason¬ 
ably  selected  technology”  in  order  to 
qualify  for  a  reduction.  This  regulation 
does  not,  however,  list  specific  tyr>es  of 
technology  which  either  are  or  are  not 
deemed  “reasonably  selected.”  In  fact, 
such  a  determination  may  vary  from 
manufactxirer  to  manufacturer,  due  to 
their  different  economic  and  technical 
capabilities. 

Statutory  background.  Part  A  of  title 
in  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (Pub.  L.  94-163)  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (referred  to  hereafter  as 
“the  Act”)  by  adding  a  new  title  V.  That 
title  (15  U.S.C.  2001  et  seq.)  requires 
the  Secretary  of  Transportation  to  im¬ 
plement  a  program  for  improving  the 
fuel  economy  of  automobiles.  Authority 
to  administer  the  program  was  delegated 
by  the  Secretary  to  the  Administrator  of 
the  NHTSA  (41  PR  25015;  June  22, 1976) . 
Section  502(a)  (1)  of  the  Act  establishes 
passenger  automobile  average  fuel  econ¬ 
omy  standards  of  18  mpg,  19  mpg,  and 
20  mpg,  for  model  years  1978,  1979,  and 
1980,  respectively.  (The  vehicles  which 
are  classified  as  “passenger  autcunobiles,” 
and  which  are  therefore  subject  to  these 
standards,  wiil  be  identified  in  a  proposal 
to  be  Issued  within  the  next  month.  Gen¬ 
erally,  that  proposal  will  classify  all  ve¬ 
hicles  typically  known  as  p>assenger  cars 
as  “passenger  automobiles,”  including 
those  whose  gross  vehicle  weight  rating 
is  in  excess  of  6000  pounds.  Passenger 
vans,  other  light  duty  trucks,  multi¬ 
purpose  passenger  vehicles,  and  passen¬ 
ger  car  derivatives  such  as  the  Chevrolet 
El  Camino  and  the  Ford  Ranchero  would 
be  categorized  as  “nonpassenger  auto- 
mobiies.”)  The  levels  of  average  fuel 
economy  required  by  the  standards  were 
set  by  the  Congress  partially  in  consid¬ 
eration  of  the  nonfuel  economy  stand¬ 
ards  applicable  to  passenger  automobiles 
in  model  year  1975.  Section  502(d)  of 
the  Act  provides  a  mechanism  for  ad¬ 
justing  the  passenger  automobile  aver¬ 
age  fuel  ecwiomy  standards  for  any  of 
model  years  1978,  1979,  and  1980  to  off¬ 
set  partially  any  adverse  affects  that  non¬ 
fuel  economy  standards,  which  are  appli¬ 
cable  to  passenger  automobiles  in  any 
of 'those  model  years  and  which  are  more 
stringent  than  those  applicable  to  pas¬ 
senger  automobiles  in  model  year  1975, 
may  have  on  the  average  fuel  econcxny 
achievable  by  the  passenger  automobile 
manufactiurers. 
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Any  passenger  automobile  manufac¬ 
turer  may  petition  the  Administrator  for 
a  reduction  imder  section  5(>2(d) .  Eligi¬ 
bility  to  submit  a  petition  is  not  restricted 
to  manufacturers  whose  achievable  aver¬ 
age  fuel  economy  is  caused  by  more 
stringent  nonfuel  economy  standards  for 
any  of  model  years  1978,  1979,  and  1980 
either  to  fall  below  the  passenger,  auto¬ 
mobile  average  fuel  economy  standard 
for  that  year  or,  in  the  case  of  a  manu¬ 
facturer  which  would  have  failed  to  com¬ 
ply  regardless  of  the  impact  of  those 
nonfuel  economy  standards,  to  fall  fur¬ 
ther  below  the  fuel  economy  standard.  A 
manufacturer  which  is  able  Jto  comply 
with  that  average  fuel  economy  stand¬ 
ard,  notwithstanding  the  more  stringent 
nonfuel  economy  standards  for  that 
model  year,  may  also  submit  a  petition. 

Benefits  of  a  reduction.  The  benefits 
to  a  manufacturer  of  seeking  a  reduction 
for  modd  year  1978,  1979.  or  1980  will 
depend  upon  the  relationship  between  its 
average  fuel  economy  and  the  average 
fuel  economy  standard  for  that  model 
year  specified  in  section  502(a)  for  pas¬ 
senger  automobiles.  By  obtaining  a  re¬ 
duction,  a  manufacturer  which  failed  to 
meet  the  imad justed  standard  might  be 
able  either  to  reduce  or  eliminate  its  civil 
penalty  liability,  as  specified  in  section 
508(b)  of  the  Act,  for  violating  the 
standard.  A  manufacturer  which  met 
the  standard  might  be  able  to  minimize 
its  loss  of  marketing  fiexibiiltv,  e.g., 
fiexibillty  to  change  production  mix 
without  violating  the  average  fuel  eco- 
nomv  standards,  and  to  minimize  its  loss 
of  flexibility  to  make  running  changes  in 
its  vehicles  and  to  introduce  new  model 
types  during  the  model  year. 

Effect  of  reduction  on  civil  penalty 
credits.  The  reduction  of  a  passenger 
automobile  average  fuel  economy  stand¬ 
ard  pursuant  to  section  502(d)  does  not 
increase  the  civil  penalty  credit  that  a 
manufacturer  can  earn  under  section 
508(a)  of  the  Act.  Section  508(a)  pro¬ 
vides  that  if  a  manufacturer  exceeds  an 
applicable  average  fuel  economy  stand¬ 
ard  in  a  given  model  year,  a  negative  civil 
penalty  or  c^  penalty  credit  is  calcu¬ 
lated  and  applied  first  against  any  civil 
penalty  liability  that  the  manufacturer 
incurred  imder  the  standard  for  the 
same  type  of  automobiles  in  the  preced¬ 
ing  model  year.  Then  the  balance,  if  any, 
of  the  credit  is  applied  toward  any  such 
liability  that  the  manufacturer  incurs 
under  the  standard  for  those  automo¬ 
biles  in  the  model  year  following  the  one 
in  which  the  credit  was  earned.  Section 
508(a)  (3)  (A)  (i)  also  provides,  however, 
that  the  credit  diall  be  determined  with¬ 
out  regard  to  adjustm^ts  made  under 
section  502(d)  in  the  nassenger  automo¬ 
bile  average  fuel  economy  standards. 

Petitions  relating  to  imported  and  do¬ 
mestic  passenger  automobiles.  If  a  man¬ 
ufacturer  whose  production  includes 
both  imported  and  domestic  passenger 
automobiles  wishes  to  obtain  relief  under 
section  502(d)  for  its  entire  passenger 
automobile  production  in  any  of  model 
years  1978, 1979,  and  1980,  it  will  have  to 
submit  two  separate  petitions  for  modd 
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years  1978  and  1979,  qne  for  its  Imtxirted 
and  one  for  its  domestic  vehicles.  Under 
section  503(b)  of  the  Act,  only  a  portion 
of  a  manufacturer’s  annual  production 
of  Imported  passenger  automobiles  may 
be  averaged  together  with  its  domestic 
passenger  automobiles  in  determining  its 
average  fuel  economy  in  either  model 
year  1978  or  1979,  The  balance  of  its  im¬ 
ported  passenger  automobiles  eu’e  re^* 
quired  to  be  treated  as  though  manufac¬ 
tured  by  a  different  manufacturer  and 
would  have  to  be  the  subject  of  a  sepa¬ 
rate  petition  under  section  502(d),  Sec¬ 
tion  503(b)  provides  that  after  model 
year  1979,  none  of  the  manufacturer's 
nondomestically-manufactured  passen¬ 
ger  automobiles  may  be  averaged  with 
its  domestically-manufactured  passen¬ 
ger  automobiles.  Thus,  in  model  year 
1980,  if  such  a  manufacturer  desired  to 
obtain  relief  under  section  502(d)  for 
its  entire  production,  it  would  also  have 
to  submit  two  petitions.  Regulations  to 
implement  section  503(b)  have  been  es¬ 
tablished  (41  PR  38674;  September  10, 
1976)  by  the  Environmental  Protection 
Agency  (EPA)  in  Subpart  P  of  40  CPR 
Part  600. 

Showings  required  to  obtain  a  reduc¬ 
tion.  Before  a  reduction  can  be  granted 
under  section  502(d),  a  manufacturer 
must  demonstrate  and  the  Administrator 
must  find  two  facts. 

The  first  fact  is  that 

a  Federal  standards  fuel  economy  reduction 
is  likely  to  exist  for  such  manufacturer  for 
the  model  year  to  which  the  application  re¬ 
lates.  (section  502(d)  (2)  (A)  (1) ) 

The  term  “Federal  standards  fuel 
economy  reduction”  is  defined  as  the 
“sum  of  the  applicable  fuel  economy  re¬ 
ductions.”  (section  502(d)(3)(B))  The 
latter  type  of  reduction  is  in  turn  defined 
in  section  502(d)  (3)  (C)  as 

a  number  of  mUee  per  gallon  equal  to — 

(I)  the  reduction  In  a  manufacturer’s  av¬ 
erage  fuel  economy  In  a  model  year  which 
results  from  the  {q>pllcatlon  of  a  category  of 
Federal  standards  applicable  to  such  model 
year,  and  which  would  not  have  occurred  had 

*  Federal  standards  of  such  category  applica¬ 
ble  to  model  year  1975  remained  the  oxxly 
standards  of  such  category  in  effect,  minus 

(II)  0.5  mile  per  gaUon. 

Section  502(d)  identifies  4  categories 
of  Federal  standards:  emissions,  safety, 
noise,  and  damageability. 

The  second  fact  is  that  the  “manufac¬ 
turer  applied  a  reasonably  selected  tech¬ 
nology”  with  respect  to  its  passenger 
automobiles  for  the  model  year  to  which 
its  petition  applies  (hereafter  referred  to 
as  “the  affected  model  year”) .  The  term 
“reasonably  selected  technology”  is  de¬ 
fined  as 

a  technology  which  the  Secretary  determines 
was  reasonable  for  a  manufacturer  to  select, 
considering  (1)  the  Nation’s  need  to  Improve 
the  fuel  economy  of  Its  automobiles,  and 
(11)  the  energy  savings,  economic  costs,  and 
lead-time  requirements  associated  with  al¬ 
ternative  technologies  practically  available 
to  such  manufacturer,  (section  602(d)  (3) 
(A)) 

The  conference  report  on  the  Energy 
Policy  and  Conservation  Act  further  re- 
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fines  the  definition  of  this  term.  (S.  Rep. 
No.  94-516,  94th  *Cong..  1st  Sess.  156 
(1975)  The  report  states  that  such  a 
technology  is  one  which,  consistent  with 
the  ccmsiderations  set  forth  in  the  statu¬ 
tory  definition  of  the  term,  “minimizes  a 
Federal  standards  fuel  economy  reduc¬ 
tion.”  The  report  also  provides  guidance 
in  interpreting  the  term,  "technology.” 
According  to  the  report,  the  term 

is  to  be  construed  broadly  when  used  In  the 
definition  of  reasonably  selected  technology, 
and  may  include  such  items  as  vehicle 
weight,  engine  displacement,  transmissions, 
streamlining,  radial  tires,  as  well  as  tech¬ 
nology  specifically  related  to  meeting  Fed¬ 
eral  automobile  standards. 

If  the  Administrator  finds  that  a  peti¬ 
tioner  has  demonstrated  both  the  likeli¬ 
hood  of  a  Federal  standards  fuel  econ¬ 
omy  reduction  and  the  application  of  a 
reasonably  selected  technology,  he  is  re¬ 
quired  to  reduce  the  passenger  auto¬ 
mobile  average  fuel  eccmomy  standard 
for  the  affected  model  vear  by  the 
amount  of  the  petition's  Federal  stand¬ 
ards  fuel  econ(miy  reduction.  If  the  Ad¬ 
ministrator  finds  that  the  petitioner  has 
demonstrated  the  likelihood  of  such  a 
reduction,  but  not  the  application  of  a 
reasonably  selected  technology,  he  must 
posit  such  a  technology  and  reduce  the 
standard  bv  an  amount  equal  to  the  Fed¬ 
eral  standards  fuel  economy  reduction 
that  he  finds  would  have  resulted  fimn 
the  application  of  such  a  technology.  If 
the  Administrator  does  not  find  that  a 
reduction  is  likely,  he  is  required  to  deny 
the  petition. 

Proposed  reoulaUon.  The  proposed  reg¬ 
ulation  specifies  the  minimum  require¬ 
ments  for  petitions  for  Federal  standards 
fuel  economy  reductions.  The  prooosal 
generally  does  not  require  the  submissicm 
of  particular  items  of  data  and  Infor¬ 
mation.  Instead,  it  identifies  the  elements 
of  the  showings  that  a  petitioner  must 
make  \mder  section  502(d)  (2)  (A)  and 
leaves  to  the  manufacturer  the  selection 
of  the  data  and  informaticm  that  would 
best  enable  him  to  make  those  showings. 
The  Administrator  could,  however,  <11- 
rect  a  petitioner  to  provide  supplemen¬ 
tary  data  and  Information  when  the  Ad¬ 
ministrator  considered  it  apnrorniate. 

The  petitioner  would  be  required  to  in¬ 
clude  in  its  petition  all  of  its  data,  views, 
and  arguments  suppcNiing  the  requested 
Federal  standards  fuel  economy  reduc¬ 
tion.  The  regulaticm  would  set  forth 
minimum  requironents  regarding  such 
materiaL 

A  petitioner  would  not  be  permitted  to 
incorporate  by  reference  documents  un¬ 
less  they  were  submitted  with  the  peti- 
ti<m.  This  policy  will  facilitate  public  ex¬ 
amination  of  the  petitions.  It  will  also 
facilitate  this  agency’s  analysis  of  peti¬ 
tions  and  ccmslderation  of  requests  for 
confidential  treatment  of  data  and  in¬ 
formation. 

A  petitioner  could  base  his  petition  on 
(me  or  mcNre  of  the  categories  that  he  be¬ 
lieved  to  have  caused  an  applicable  fuel 
ecxnuxny  reduction. 

Ttoo  sets  of  passenger  automobiles.  For 
each  categ(H7  ot  nonfuel  ec(m(xny  auto¬ 


mobile  standards  for  which  an  applicable 
fuel  economy  reduction  is  claimed,  the 
petitioner  would  have  to  submit  certain 
data  and  information,  including  the 
average  fuel  economy,  comparing  two 
different  sets  of  passenger  automobiles. 
One  set  (referred  to  hereafter  as  “set  1”) 
would  be  the  passenger  automobiles  that 
the  petitioner  plans  to  produce  in  the 
affected  model  year  subject  to  the  aver¬ 
age  fuel  economy  standards  and  to  the 
standards  in  all  4  categories  of  nonfuel 
economy  automobile  standards  appli- 


Consideration  was  given  to  an  alterna¬ 
tive  pair  of  sets  that  could  be  used  to 
determine  the  amount  ot  a  manufac¬ 
turer’s  applicable  fuel  economy  reduc¬ 
tion.  Under  the  alternative  approach, 
such  reduction  would  be  determined  by 
comparing  the  average  fuel  economy  of 
two  sets  of  hypothetical  passenger  auto- 
m(^Ues.  One  set  would  consist  of  the 
versions  of  the  petitioner’s  passenger 
automobiles  that  it  would  have  produced 
in  Uie  affected  model  year  in  accordance 
with  the  model  year  1975  standards  in 
all  4  (categories  of  nonfuel  economy  auto¬ 
mobile  standards  and  with  the  applicable 


The  alternative  approach  is  not  pro¬ 
posed  for  two  reasons.  First,  it  would  re¬ 
quire  postulating  two  sets  of  hsrpothetl- 
cal  passenger  automobiles  and  therefore 
would  be  more  burdensome  to  adminis¬ 
ter  than  the  proposed  approach  which 
would  require  the  postulating  ot  only 
one  such  set.  Second,  the  alternative  ap¬ 
proach  would  be  inconsistent  with  sec¬ 
tion  502(d)  and  its  legislative  history 
which  require  that  final  determinations 
granting  Federal  standards  fuel  eccmomy 
reductions  be  deferred  until  fuel  economy 
values  under  section  503(d)  are  avail¬ 
able  from  the  EPA  for  most  of  the  peti¬ 
tioner’s  m<xlel  types  of  set  1  passenger 
automobiles.  Use  of  the  alternative  ap¬ 
proach’s  two  sets  of  hypothetical  pas¬ 
senger  automobiles  would  make  the  re¬ 
quirement  regarding  the  obtaining  of 
EPA  fuel  eccMiomy  values  largely  mean¬ 
ingless.  More  important,  use  of  the  two 
such  sets  would  mean  that  there  would 
probably  iK>t  be  any  of  those  values  for 
either  set. 

Comparison  of  the  proposed  two  sets 
of  passenger  automobiles.  The  regula¬ 
tion  would  require  the  petitioner  to  pro¬ 
vide,  as  a  minimum.  informati(m  regard- 


cable  to  passenger  automobiles  in  that 
year.  Ihe  other  set  (referred  to  hereafter 
as  “set  2”)  would  be  the  hypothetical  ver¬ 
sions  of  the  petitioner’s  planned  pass¬ 
enger  automobiles  that  it  would  have 
produced  in  the  affected  model  year  had 
the  model  year  1975  standards  in  the  cat¬ 
egory  for  which  the  reduction  is  claimed 
remained  the  only  standards  ^  that 
category  in  effect.  See  ’Table  1  for  an  ex¬ 
ample  of  the  prop(}sed  approach  where  a 
manufacturer  applied  for  a  reduction  due 
to  more  stringent  emission  standards. 


average  fuel  e(^omy  standard  for  the 
affected  model  year.  The  other  set  would 
be  the  versions  of  the  first  set  of  hypo¬ 
thetical  automobiles  that  he  would  have 
IM*oduced  in  accordance  with  the  same 
standards  assumed  to  apply  to  the  first 
set,  except  that  the  affected  model  year 
standards  in  the  category  of  nonfuel 
economy  automobile  standards  claimed 
by  the  petitioner  would  be  assumed  to  be 
applicable  Instead  of  the  ftnxiel  year  1975 
standards  in  such  category.  See  Table 
2  for  an  example  of  the  alternative  ap¬ 
proach. 


ing  the  technology,  fuel  ec(m(»ny  and 
average  fuel  economy  of  each  base  level, 
and  of  those  vehicle  configurations 
within  such  base  levels  which  are  spec¬ 
ific  in  the  EPA  regulations,  of  its  two 
sets  of  passenger  automobiles.  The  terms 
“base  level”  and  “vehicle  (x>nfiguratlon” 
are  used  in  the  proposed  regulation  with 
the  meaning  given  them  by  the  EPA  in 
40  CFR  Part  600.  The  first  term  is  de¬ 
fined  as  a  “unique  combination  of  basic 
engine,  inertia  weight  class,  and  trans¬ 
mission  class.”  Hie  se(xmd  term  is  de¬ 
fined  as  a  “unique  combination  of  basic 
engine,  engine  code,  inertia  weight 
transmission  (xinfiguration,  and 
axle  ratio  within  a  base  level.” 

Technology  of  set  1.  The  petitioner 
would  be  requir^  to  describe  the  tech¬ 
nology  to  be  incorporated  in  its  passenger 
aut(xnobiles  for  the  affected  m(xlel  year 
find  to  demonstrate  that  the  te(dinology 
was  a  reasonably  selected  te(dmology. 
These  requirements  would  apply  to  all 
technology  that  is  related  to  the  peti¬ 
tioner’s  ^orts  to  comply  with  any  stand¬ 
ard  in  any  of  the  4  (^tegorles  of  non¬ 
fuel  econ(miy  auUHnobile  standards  or 
that  affects  the  fuel  economy  of  the  pas- 


Tablb  1 


*  Emissions 

Safety 

Noise 

Damasreability 

standards 

Btanda^ 

standards 

standards 

Betl . 

. AMY< 

AMY 

AMY 

AMY 

Set  2*.... 

. 75  MY 

AMY 

AMY 

AMY 

>  AMY-affeeted  model  year. 

*  When  reduction  is  claimed  (or  emissions  standards. 


Table  2 


Emissions 

standards 

Safety 

standards 

Noise 

standards 

Damageability 

standards 

Set  1... 
Setl'.. 

— 

. . 

. 75  MY 

. AMY 

75  MY 

75  MY 

75  MY 

75  MY 

76  MY 

75  MY 

>  When  redoction  is  claimed  for  emissions  standards. 
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senger  automobile  in  which  it  is  incorpo¬ 
rated.  Technology  affecting  fuel  economy 
would  include,  among  others,  items  such 
as  automobile  weight,  engine  displace¬ 
ment,  transmissions,  streamlining,  en¬ 
gine  calibration,  and  radial  tires.  To 
demonstrate  the  reasonableness  of  its 
selected  technology,  the  petitioner  would 
have  to  describe  any  alternative  tech¬ 
nologies  that  were  practicably  available 
to  it  and  that  would  have  enabled  its 
passenger  automobiles  to  achieve  higher 
fuel  economy  than  the  technology  used. 
Next,  it  would  have  t^  explain  its  reasons 
for  not  Incorporating  those  alternative 
technologies.  That  explanation  would  be 
required  to  include  a  comparison  of  the 
energy  savings,  economic  costs,  and  lead- 
time  requirements  associated  .with  each 
item  of  alternative  technology  and  the 
item  of  teclmology  to  be  incorporated  in 
its  passenger  automobiles. 

In  evaluating  the  petitioner’s  claim  to 
have  used  a  reasonably  selected  tech¬ 
nology,  the  Administrator  would  consider 
the  incorporation  of  a  particular  tech¬ 
nology  in  some  of  the  petitioner’s  pas¬ 
senger  automobiles  but  not  others  in 
judging  the  reasonableness  of  the  tech¬ 
nology  of  the  latter  passenger  automo¬ 
biles;  the  application  by  the  petitioner 
or  other  manufacturers  of  a  particular 
technology  in  model  years  preceding  the 
affected  model  year  but  not  the  affected 
model  year;  the  plans  of  the  petitioner 
for  application  of  a  particular  t^hnology 
in  a  model  year  following  the  affected 
model  year,  but  not  in  the  affected  model 
year;  the  use  in  the  affected  model  year 
by  other  passehger  automobile  manufac¬ 
turers  of  technology  not  used  by  the 
petitioner  in  that  year;  technology  dem¬ 
onstrated  and  evaluated  by  any  devel¬ 
oper;  and  technology  evaluated  by  any 
of  the  Federal  or  State  agencies  respon¬ 
sible  for  administering  any  category  of 
the  nonfuel  economy  automobile  stand¬ 
ards.  The  evaluation  would  include  con¬ 
sideration  of  the  effect  of  the  technology 
on  fuel  economy,  the  economic  costs  and 
leadtime  requirements  associated  with 
the  technology,  and  the  practicable 
availability  of  the  technology.  With  re¬ 
spect  to  questions  regarding  leadtime 
and  practicable  availability,  the  Admin¬ 
istrator  would  also  look  to  presentations 
by  the  petitioner  regarding  its  research, 
development,  design,  engineering,  main¬ 
tenance.  warranty,  quality  control,  and 
testing  programs  for  minimizing  any  ad¬ 
verse  impact  on  fuel  economy  of  the  af¬ 
fected  model  year  standards  that  were 
in  the  category  of  nonfuel  economy 
automobile  standards  claimed  by  the 
petitioner  and  were  more  stringent  than 
the  standards  in  that  category  in  model 
year  1975. 

A  reasonably  selected  technology  for 
one  manufacturer  might  be  different 
from  that  for  another  manufacturer. 
There  are  several  sources  of  the  possible 
difference.  One  is  the  difference  between 
manufacturers  in  the  canital  they  have 
available  for  financing  changes  in  their 
passenger  automobiles.  Another  is  the 
difference  between  manufacturers  in  the 
number  of  passenger  automobiles  of  a 
particular  class  that  they  produce  an¬ 


nually.  A  manufacturer  whose  production 
in  a  particular  class  is  relatively  low 
might  not  be  able  to  exploit  a  technology 
that  can  be  economically  used  by  a  man¬ 
ufacturer  whose  production  in  that  class 
is  relatively  high.  Yet  another  is  a  com¬ 
bination  of  the  difference  in  the  pas¬ 
senger  automobile  classes  offered  by 
manufacturers  and  the  technological  or 
economic  suitability  of  some  technology 
for  certain-sized  or  priced  passenger 
automobiles  but  not  for  others.  Technol¬ 
ogy  that  a  manufacturer  of  larger  or 
more  expensive  passenger  automobiles 
might  reasonably  be  expected  to  use  on 
his  vehicles  might  not  be  reasonably  ex¬ 
pected  to  be  used  by  a  manufacturer  of 
smaller  or  lower-priced  passenger  auto¬ 
mobiles. 

Comment  is  solicited  on  these  and 
other  possible  criteria  for  determining 
whether  technology  is  reasonably  se¬ 
lected.  These  comments  will  assist  the 
agency  in  providing  general  guidance  to 
petitioners  on  how  technology  will  be 
evaluated. 

Technology  of  set  2  passenger  automo¬ 
biles.  For  each  category  of  nonfuel  econ¬ 
omy  automobile  standards  for  which  the 
petitioner  claims  an  applicable  fuel  econ¬ 
omy  reduction,  the  petitioner  would 
have  to  describe  how  it  would  have  modi¬ 
fied  the  technology  of  the  set  1  passenger 
automobiles  to  comply  with  the  model 
year  1975  standards  in  that  category  in¬ 
stead  of  the  affected  model  year  stand¬ 
ards  in  that  category.  To  ensure  the  rea¬ 
sonableness  of  the  modifications,  the  reg¬ 
ulation  would  require  that  they  be  con¬ 
sistent  with  the  national  need  to  improve 
automobile  fuel  economy,  and  with  the 
energy  savings,  economic  costs,  and  lead- 
time  requirements  associated  with  the 
technologies  that  would  have  been  prac¬ 
ticably  available  to  the  petitioner  had 
the  model  year  1975  standards  in  that 
category  been  the  only  standards  in  that 
category  for  the  affected  model  year. 
Thus,  the  regulation  would  preclude  in¬ 
creasing  the  fuel  economy  of  the  set  2 
passenger  automobiles  (thereby  increas¬ 
ing  the  applicable  fuel  economy  reduc¬ 
tion)  through  the  assumption  for  them 
of  technologies  that  are  excessively  ex¬ 
pensive  or  practically  unavailable  and 
that  the  petitioner  would  therefore  have 
been  unlikely  to  use  in  real  practice. 
Where  a  reduction  for  more  stringent 
emission  standards  is  sought  and  where 
a  set  1  vehicle  is  a  “California  model”, 
i.e.  one  designed  to  meet  the  more  strin¬ 
gent  California  emission  standards,  the 
corresponding  set  2  vehicle  would  be  one 
designed  to  comply  with  1975  California 
emission  standards. 

Interaction  between  efforts  to  comply 
with  two  or  more  categories  of  nonfuel 
economy  automobile  standards.  The  pro¬ 
posed  rule  is  based  on  the  assumption 
that  efforts  to  achieve  compliance  with 
more  than  one  type  of  nonfuel  economy 
standards  are  independent  in  effect,  i.e., 
that  efforts  to  achieve  compliance  with 
one  type  of  standard  will  have  no  effect 
on  the  level  of  technology  necessary  to 
comply  with  another.  In  some  cases,  this 
assumption  may  be  invalid.  Compliance 
efforts  for  different  tsres  of  nonfuel  econ- 


omv  standards  may  interact  synergisti- 
cally  or  otherwise,  so  that  the  calcula¬ 
tion  of  a  Federal  standards  fuel  economy 
reduction  under  the  procedure  specified 
in  9  531.10  and  9  531.11  will  either  over¬ 
state  or  imderstate  the  true  total  reduc¬ 
tion.  Where  this  is  the  case,  the  manu¬ 
facturer  must  adjust  the  calculations  to 
compensate  for  this  effect.  Comment  Is 
solicited'on  particular  methods  for  mak¬ 
ing  this  compensation. 

Fuel  economy  of  set  1  passenger  auto¬ 
mobiles.  The  petitioner  would  be  required 
to  establish  the  fuel  economy  of  each 
model  type  of  his  passenger  automobiles 
to  be  produced  in  the  affected  model 
year.  The  fuel  economy  figures  would  be 
calculated  in  accordance  with  the  Eff^A’s 
fuel  economy  regulations  and  test  pro¬ 
cedures  in  40  CFR  Part  600  with  certain 
exceptions.  The  most  notable  exception 
would  be  that,  in  certain  circxunstances, 
petitioners  could  use  fuel  economy  fig¬ 
ure  that  have  not  been  approved  by  the 
EPA. 

The  petitioner  would  be  required  to 
submit  the  results  of  all  fuel  economy 
tests  and  analyses,  if  any,  conducted  by 
the  petitioner  in  accordance  with  40 
C:?PR  Part  600  and  approved  by  the  EPA, 
These  data  must  be  submitted  for  each 
vehicle  configuration  for  which  fuel 
economy  test  results  would  be  reqtilred  by 
the  EPA  to  be  approved  by  it  for  calcu¬ 
lating  average  fuel  economy  under  40 
CFR  600.506-78  were  the  petitioner’s  pas¬ 
senger  automobiles  to  be  produced  in  the 
affected  model  year  produced  in  the  pro¬ 
duction  mix  required  under  the  proposed 
regulation.  For  the  vehicle  configiiratlons 
for  which  approved  fuel  economy  figures 
were  not  available,  the  petitioner  would 
have  to  submit  xmapproved  results  of 
tests  and  analyses. 

Not  all  vehicle  configurations  are  rep¬ 
resented  in  the  EPA  calculation  proce¬ 
dure  and  therefore  in  the  requirements 
of  this  part.  Rather,  in  accordance  with 
EPA  procedures,  fuel  economy  data  and 
other  information  must  be  submitted  for 
three  groups  of  conflgwrations.  First, 
data  must  be  submitted  for  each  certifi¬ 
cation  or  running  change  vehicle  tested 
pursuant  to  EPA  emission  regulations. 
Second,  data  must  be  submitted  for  cer¬ 
tain  vehicle  configurations  within  each 
base  level  with  projected  sales  of  at  least 
one  percent  of  the  projected  production 
total.  Configurations  includ^  in  this 
group  are  those  with  the  largest  pro¬ 
jected  sales  and  which  comprise  at  least 
ninety  percent  of  projected  sales  for  the 
base  level.  Third,  for  those  base  levels 
comprising  less  than  one  percent  of  pro¬ 
jected  sales,  the  largest  configuration  is 
selected.  Additional  data  may  be  sub¬ 
mitted  if  the  petitioner  so  desires. 

When,  as  discussed  below,  a  petitioner 
would  be  required  to  use  a  production 
mix.  other  than  its  projected  one.  for 
determining  applicable  fuel  economy  re¬ 
ductions.  he  might  have  to  establish  the 
fuel  economy  of  different  yehicle  config¬ 
urations  and  base  level  than  the  one  for 
which  he  would  be  required  to  establish 
fuel  economy  values  if  the  projected  mix 
were  used.  ITie  reason  for  the  difference 
is  that  production  mix  is  one  of  the  most 
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important  determinants  of  the  particular 
vehicle  configurations  and  base  levels 
required  to  be  tested  under  the  EPA  reg¬ 
ulations.  While  some  vehicle  configura¬ 
tions  may  not  be  sufBciently  numerous 
under  the  projected  mix  to  necessitate 
testing  for  developing  fuel  economy 
labels  or  determining  average  fuel  econ¬ 
omy  for  standards  compliance  purposes, 
they  may  become  sufiBclently  numerous 
to  necessitate  testing  when  the  mix  is 
changed  to  the  one  required  to  be  used 
for  determining  applicable  fuel  econ¬ 
omy  reductions. 

The  proposed  regulation  would  not  re¬ 
quire  a  petitioner  to  conduct  any  addi¬ 
tional  fuel  economy  testing  for  the  pur¬ 
pose  of  obtaining  a  Federal  standards 
fuel  economy  reduction.  The  fuel  econo¬ 
my  test  resets  that  would  be  provided 
under  the  regulation  would  be  those  con¬ 
ducted  by  the  petitioner  under  40  CPR 
Part  600  for  fuel  economy  labeling  or 
standards  compliance  purposes.  The 
proposal  would  simply  require  that  the 
results  of  those  tests  be  included  in  a 
petition  if  they  have  been  approved  by 
the  EPA  before  the  petition  is  submitted. 

Fuel  economy  of  set  2  passenger  auto¬ 
mobiles.  For  each  category  of  nonfuel 
economy  automobile  standards  for  which 
the  petitioner  claimed  an  applicable  fuel 
economy  reduction,  it  would  have  to  es¬ 
tablish  the  fuel  economy  of  each  model 
type  of  its  set  2  passenger  aut<Hnobiles 
that  it  would  have  produced  in  the 
affected  model  year  if  the  model  year 
1975  standards  in  that  category  were  the 
only  standards  in  that  category  in  effect 
during  the  affected  model  year.  The  fuel 
economy  values  for  the  set  2  passenger 
automc^iles  would  be  determined  in  the 
same  manner  in  which  the  values  for  the 
set  1  passenger  automobiles  would  be 
determined. 

Average  fuel  economy  of  set  1  pas¬ 
senger  automobiles.  The  prop>osed  regula¬ 
tion  would  require  the  petitioner  to  es¬ 
tablish  the  average  fuel  economy  of  his 
set  1  passenger  aut<»nobiles.  The  ligtire 
would  be  calculated  in  accordance  with 
Subpart  F  of  40  CFR  Part  600  and  based 
up>on  the  fuel  economy  values  submitted 
by  the  i>etitioner  for  each  model  type  of 
those  passenger  automobiles  and  uix)n 
the  production  mix  required  imder  the 
prop>osed  regulation  to  be  used  in  deter¬ 
mining  applicable  fuel  economy  reduc¬ 
tions. 

Average  fuel  economy  of  set  2  pas¬ 
senger  automobiles.  For  each  category  of 
nonfuel  economy  automobile  standards 
for  which  the  pietitioner  claims  an  ap¬ 
plicable  fuel  econmny  reduction,  the  p)etl- 
tioncr  would  be  required  to  establish  the 
average  fuel  economy  of  its  set  2  pas¬ 
senger  automobiles  that  it  would  have 
produced  in  the  affected  model  year  if 
the  model  year  1975  standards  in  that 
category  were  the  only  standards  in  the 
category  in  effect  during  the  affected 
model  year.  The  figure  would  be  deter¬ 
mined  in  the  same  manner  in  which  the 
set  1  figure  would  be  determined. 

Applicable  fuel  economy  reduction.  To 
determine  the  explicable  fuel  economy 
reduction  for  each  category  of  nonfuel 
econcMny  automobUe  standards  claimed 
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by  the  petitioner,  it  would  first  subtract 
the  average  fuel  econcany  figure  that  the 
petitioner  provided  for  its  set  1  pas¬ 
senger  automobiles  from  the  one  it  pro¬ 
vided  for  its  set  2  passenger  automobiles. 
The  second  step  would  be  to  subtract  0.5 
miles  per  gallon  from  the  difference  be¬ 
tween  the  average  fuel  economies  of  the 
two  sets  of  passoiger  automobiles.  The 
subtraction  of  0.5  miles  per  gallon  is  re¬ 
quired  by  the  definition  of  “applicable 
fuel  economy  reduction”  in  section  502 
(d)(3)(C).  Thus,  if  the  difference  be¬ 
tween  the  average  fuel  economies  were  0.6 
mUes  per  gallon,  the  aixHcable  fuel  eco- 
n(Mny  reduction  would  be  0.1  miles  per 
gallon.  If  the  difference  were  0.5  miles 
per  gallon  or  less,  the  reduction  would 
be  considered  to  be  0.0  miles  per  gallon. 

The  applicable  fuel  economy  reduc¬ 
tions  of  petitioners  for  a  particular  cate¬ 
gory  of  nonfuel  economy  automobile 
standards  might  not  be  the  same.  One 
reason  for  the  difference  could  be  dif¬ 
ferences  in  the  technology  assumed  for 
the  set  2  passenger  automobiles  of  the 
various  petitioners.  The  difference  in 
that  technology  might  result  in  differ¬ 
ences  between  the  average  fuel  economies 
of  the  set  1  and  set  2  passenger  automo¬ 
biles  of  some  petitioners  being  larger 
than  the  differences  for  other  petitioners. 

Federal  standards  fuel  economy  reduc¬ 
tion.  To  determine  the  overall  reduction. 
i.e.,  the  “Federal  standards  fuel  economy 
reduction,”  to  which  a  petitioner  is  en¬ 
titled.  the  petitioner  would  be  required 
to  add  the  applicable  fuel  economy  reduc¬ 
tions  that  it  is  seeking.  The  effect  of  sub¬ 
tracting  0.5  miles  per  gallon  from  the  dif¬ 
ference  in  the  average  fuel  economies 
calculated  for  each  category  of  nonfuel 
economy  automobile  standards  claimed 
by  the  petitioner  may  be  seen  from  the 
following  example  appearing  Li  the  con¬ 
ference  report  on  the  Energy  Policy  and 
Conservation  Act.  (S.  Rep.  No.  94-516, 
supra,  156)  The  example  involves  a 
manufacturer  that  submits  a  petition 
claiming  that  the  difference  between  the 
average  fuel  economies  are  0.7  mpg  for 
noise  standards.  0.6  mpg  for  emissions 
standards,  and  0.8  mpg  for  property  loss 
reduction  standards.  If  the  claimed  dif¬ 
ferences  were  found  valid  by  the  Ad¬ 
ministrator,  he  would  be  required  to  re¬ 
duce  the  average  fuel  economy  standard 
applicable  to  the  petitioner’s  passenger 
automobiles  by  ((0.7  m];>g— 0.5  mpg)-)- 
(0.6  mpg— 0.5  mpg)  -I-  (0.8  mpg— 0.5 
mpg) ) ,  a  total  of  0.6  mpg. 

Production  mix.  With  respect  to  the 
production  mix  to  be  used  by  a  manufac¬ 
turer  in  calculating  average  fuel  economy 
to  determine  the  amoimt  of  applicable 
fuel  economy  reductions,  section  502(d) 
(3)  (E)  provides  that 

the  Secretary  (In  acccH^ance  with  such  meth¬ 
ods  as  he  shall  prescribe  by  rule)  shall  assume 
a  production  mix  for  such  manufactiuer 
which  would  have  achieved  the  average  fuel 
economy  standard  for  such  model  year  had 
standards  described  in  subparagraph  (D)  ap¬ 
plicable  to  model  year  1975  remained  the 
only  standards  in  effect.  (Emphasis  added.) 

This  paragraph  is  interpreted^  par¬ 
ticularly  in  light  of  the  word  “a”  before 
“production  mix,”  to  require  the  use  of 


the  same  production  mix  for  the  set  1  and 
set  2  passenger  automobiles.  It  is  pro¬ 
posed  that  the  manufacturer’s  projected 
mix  for  the  affected  model  year  be  used 
as  that  single,  common  mix  to  the  maxi¬ 
mum  extent  possible  consistent  with  sec¬ 
tion  502(d)  (3)  (E) .  The  projected  mix 
was  selected  for  several  reasons.  PTrst,  the 
mix  would  be  similar  to  the  projected 
sales  mix  used  by  the  EnvironmentaJ  Pro¬ 
tection  Agency  imder  Subpart  F  of  40 
CFR  Part  600  to  aid  in  selecting  vehicles 
to  be  tested  to  make  preliminary  calcula¬ 
tions  of  average  fuel  economy  for  stand¬ 
ards  compliance  purposes.  (’The  produc¬ 
tion  and  sales  mixes  projected  at  the 
same  time  for  a  manufacturer  in  a  par¬ 
ticular  model  year  would  be  Identical.)  It 
is  likely  also  to  approximate  the  final 
production  mix  at  the  end  of  a  model 
year  that  will  be  used  by  that  agency  in 
making  its  final  calculations  of  average 
fuel  economy.  Sfecond,  use  of  the  peti¬ 
tioner’s  mix  from  the  model  year  im¬ 
mediately  preceding  the  affected  model 
year  would  not  be  appropriate.  Although 
almost  complete  data  might  be  available 
regarding  that  earlier  model  year,  the 
mix  for  that  year  might  not  contain  all 
of  the  base  levels  or  vehicle  configura¬ 
tions  that  the  petitioner  plans  to  produce 
in  the  affected  model  year.  Therefore,  the 
mix  would  be  less  representative  of  the 
final  mix  for  the  affected  model  year  than 
the  projected  mix  for  the  affected  model 
year.  Third,  the  content  of  the  projected 
mix  for  the  affected  model  year  would  be 
marked  by  substantially  fewer  uncertain¬ 
ties  than  a  mix  postulated  by  the  peti¬ 
tioner  as  the  Mie  it  would  have  produced 
had  the  standards  in  all  4  cat^ories  of 
nonfuel  economy  automobile  standards 
remained  the  same  as  they  were  in  model 
year  1975.  Claims  by  a  manufacturer 
that  had  the  1975  standards  been  ex¬ 
tended.  it  would  have  made  different  de¬ 
cisions  regarding  the  continuation  or 
termination  of  the  production  of  some 
base  levels  and  regarding  the  introduction 
of  other  base  levels,  would  be  extremely 
difficult  to  validate. 

Projected  production  mix.  The  proposal 
would  require  the  petitioner  to  set  forth 
its  projections  of  its  total  production  of 
set  1  passenger  automobiles,  and  of  its 
production  mix  of  base  levels  and  vehicle 
configurations,  for  the  affected  model 
year.  It  would  have  to  submit  Information 
to  demonstrate  the  reasonableness  of  the 
projections,  including  information  show¬ 
ing  that  the  projections  are  consistent 
with  the  annual  total  production  and 
production  mix  of  the  petitioner’s  pas¬ 
senger  automobiles  for  model  year  1975 
through  the  model  year  immediately 
preceding  the  affected  model  year,  its 
passenger  automobile  production  capac¬ 
ity  for  the  affected  model  year,  its  efforts 
to  comply  with  the  applicable  average 
fuel  economy  standard  for  the  affected 
model  year,  and  anticipated  consumer 
demand  for  passenger  automobiles  dur¬ 
ing  the  affected  model  year.  If  the  Ad¬ 
ministrator  considered  the  manufac- 
■  turer’s  projections  to  be  inconsistent 
with  those  factors  and  therefore  unrea¬ 
sonable.  and  able  believed  that  the  pro¬ 
jections  would  cause  the  petitioner’s 
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Federal  a(tandards  fuel  economy  reduc¬ 
tion.  if  any.  to  be  overstated,  the  Admin¬ 
istrator  could  adjust  the  production  total 
or  mix  or  both  to  the  extent  necessary 
to  make  them  consistent  with  the  enu¬ 
merated  factors. 

Production  mix  used  in  calculations. 
The  first  step  in  the  method  for  select¬ 
ing  a  production  mix  pursuant  to  section 
502(d)  (3)  (E)  to  be  used  for  calculating 
a  Federal  standards  fuel  economy  reduc¬ 
tion  would  be  to  determine  whether  the 
average  fuel  economy  of  the  projected 
production  mix  of  set  1  passenger  auto¬ 
mobiles  equaled  or  exceeded  the  appli¬ 
cable  average  fuel  economy  standard  for 
the  affected  model  year.  If  the  standard 
were  equaled  or  exceeded,  the  petitioner 
would  use  its  projected  production  mix  in 
calculating  its  Federal  standards  fuel 
economy  reduction.  If  the  standard  were 
not  equaled  or  exceeded,  the  petitioner 
would  proceed  to  the  next  step. 

In  the  second  step,  the  petitioner  would 
determine  whether,  based  upon  the  pro¬ 
jected  production  mix.  the  average  fuel 
economy  of  its  passenger  automobUes. 
modified  to  comply  with  model  year  1975 
standards  in  one  or  more  of  the  4  cate¬ 
gories  of  nonfuel  economy  automobile 
standards,  equaled  or  exceeded  the  ap¬ 
plicable  average  fuel  economy  standard 
for  the  affected  model  year.  If  so,  the 
projected  mix  would  still  be  used,  since 
the  requirements  of  section  502(b)  (3)  (E) 
would  be  met.  The  proposed  procedures 
for  this  second  step  have  been  devised 
to  limit  the  amount  of  work  involved  in 
establishing  the  appropriate  mix.  It  is 
assumed  that,  if  the  projected  mix  of  set 
1  passenger  automobiles  which  are  sub¬ 
ject  to  all  4  categories  of  nonfuel 
economy  standards  for  the  affected 
model  year,  would  meet  the  applicable 
average  fuel  econmny  standard  for  that 
year,  the  same  mix  of  passenger  auto¬ 
mobiles  subject  to  all  4  categories  of 
those  standards  for  model  year  1975 
would  also  meet  the  average  fuel  economy 
standard.  It  is  similarly  assiuned  that 
if  the  projected  mix  of  passenger  auto¬ 
mobiles  subject  to  1,  2,  or  3  categories 
of  nonfuel  economy  automobile  stand¬ 
ards  for  model  year  1975  would  meet  the 
average  fuel  economv  standard,  the  same 
mix  of  passenger  automobiles  .«!ub.iect  to 
all  4  categories  of  those  standards  for 
model  year  1975  would  also  meet  the 
average  fuel  economv  standard.  The 
premise  underlying  both  assumptions  is 
that  of  section  502(d) ,  i.e.,  that  the  more 
categories  of  model  year  1975,  and  there¬ 
fore  less  stringent,  standards  that  pass¬ 
enger  automobiles  are  subject  to,  the 
higher  the  average  fuel  econcxny  that 
those  passenger  automobiles  could  be 
designed  to  achieve. 

These  assumptions  could  enable  the 
petitioner  to  avoid  having  to  determine 
how  it  would  have  modified  its  set  1  pas¬ 
senger  automobiles  to  comply  with  all  4 
categories  of  nonfuel  economy  automible 
standards  for  model  year  1975.  The  pro¬ 
posed  regulation  would  permit  a  peti¬ 
tioner  to  proceed  incrementally  to  postu¬ 
late  the  modified  passenger  automobiles 
that  it  would  have  produced  in  accord¬ 
ance  with  first  one  category  of  nonfuel 


economy  autcxnobile  standards  for  model 
year  1975.  then  two  if  necessary,  and  so 
on  in  an ‘attempt  to  establish  that  the 
projected  production  mix  satisfied  sec¬ 
tion  502(d)  (3)  (E) .  If  a  petitioner  had  to 
postulate  modified  passenger  automo¬ 
biles  based  upon  one  or  .more  categories 
of  nonfuel  economy  automobile  stand¬ 
ards  for  model  year  1975,  it  would  pre¬ 
sumably  begin  with  Uie  categories  for 
which  it  was  claiming  an  applicable  fuel 
econcHny  reduction  since  il  would  already 
have  postulated  the  technology  that 
would  be  incorporated  in  the  modified 
planned  passenger  automobiles  for  those 
categories  separately,  although  not 
jointly.  Alternatively,  a  petitioner  could 
proceed  directly  to  postulating  passenger 
automobiles  that  it  would  have  produced 
in  accordance  with  all  4  categories  of 
those  standards. 

In  the  third  step,  if  the  projected  mix 
of  passenger  automobilets  did  not  meet 
the  applicable  average  fuel  economy 
standard  for  the  affected  model  year, 
even  when  based  upon  all  4  categories  of 
the  nonfuel  economy  autcxnobile  stand¬ 
ards  for  model  year  1975,  the  petitioner 
would  then  have  to  detennine  if  any  pro¬ 
duction  mix  of  the  passenger  automobiles 
meeting  all  4  categories  of  those  model 
year  1975  standards  could  comply  with 
the  average  fuel  economy  standard  for 
the  affected  model  year.  This  determina¬ 
tion  would  be  easy  for  a  petitioner  if  the 
fuel  economy  of  each  base  level  of  those 
automobiles  were  below  the  standard.  In 
such  a  case,  the  average  fuel  economy  of 
any  mix  would  also  be  below  the  stand¬ 
ard.  Thus,  a  production  mix  could  not  be 
assumed  for  such  a  petitioner  that  would 
meet  the  criterion  in  section  502(d)  (3) 
(E).  This  agency  is  thus  confronted  with 
the  task  of  fashioning  a  reasonable  solu¬ 
tion  without  any  express  guidance  from 
the  Act.  For  these  petitioners,  this  agency 
proposes  that  the  petitioner’s  projected 
mix  of  set  1  passenger  automobiles  be 
used  for  essentially  the  same  reasons  that 
that  mix  is  proposed  to  be  used  to  meet 
the  section  502(d)  (3)  (E)  criterion. 

If  the  fuel  economy  of  at  least  one 
base  level  is  above  the  average  fuel 
economy  standard,  the  determination 
regarding  the  existence  of  a  mix  that 
would  meet  the  standard  would  be  made 
in  accordance  with  the  following  proce¬ 
dure.  First,  the  projected  total  produc¬ 
tion  of  set  1  passenger  automobiles 
would  be  assumed  for  the  modified  pas¬ 
senger  automobiles  and  kept  constant. 
Second,  the  niunber  of  passenger  auto¬ 
mobiles  in  all  base  levels  and  vehicle  con- 
figuratiems  contained  therein  would  be 
simultaneously  adjusted.  In  the  case  of 
each  base  level  whose  fuel  economy  were 
less  than  the  standard,  the  number  of 
passenger  automobiles  in  that  base  level 
and  in  each  configuration  therein  would 
be  decreased  by  0.1  percent.  The  total 
number  of  passenger  aut<Hnobiles  thereby 
subtracted  from  all  of  those  base  levels 
would  then  be  allotted  among  the  base 
levels  whose  fuel  economy  level  were 
equal  to  or  greater  than  the  standard. 
The  numbers  of  passenger  automobiles 
in  each  of  those  latter  base  levels  and  in 
vehicle  configurations  therein  would  be 


increased  by  the  perc«itage  whldi.  In 
conjunction  with  the  change  to  the  base 
levels  below  the  satndard,  will  keep  the 
total  number  of  passenger  automobiles 
equal  to  the  projected  total.  The  rela¬ 
tive  magnitude  of  the  percentage  change 
in  the  above-standard  base  levels  and 
the  below-standard  base  levels  would  be 
a  functiem  of  the  relative  number  of 
passenger  automobiles  in  the  two  groups 
of  base  levels.  Next  the  average  fliel 
economy  of  the  adjusted  production  mix 
would  be  calculated.  If  this  revised  aver¬ 
age  equaled  or  exceeded  the  standard, 
that  adjusted  mix  would  be  used  to  cal¬ 
culate  toe  Federal  standards  fuel  econ¬ 
omy  reduction.  If  toe  revised  average 
did  not  meet  toe  fuel  economy  standard, 
toe  pr^uction  mix  would  be  further  ad¬ 
justed  by  repeating  the  above  procedure 
on  toe  previously  adjusted  mix.  This 
process  of  adjusting  the  projected  pro¬ 
duction  mix  would  continue  until  toe 
first  mix  was  reached  whose  average  fuel 
economy  equaled  or  just  exceeded  toe 
applicable  average  fuel  economy  stand¬ 
ard  for  toe  affected  model  year. 

This  agency  considers  several  other 
methods  of  adjusting  the  projected  mix 
to  minimize  toe  difference  between  that 
mix  and  toe  assumed  mix.  One  method 
involved  minimizing  the  sum  of  the 
squared  differences  between  the  number 
of  passenger  aut(xnobiles  in  each  base 
level  under  toe  projected  mix  and  toe  - 
number  in  toe  same  base  level  under  an 
assumed  mix  that  meets  toe  average  fuel 
economy  standard.  The  deficiency  of  the 
method  was  that  its  effect  was  to  elimi¬ 
nate  toe  base  levels  with  toe  lowest  fuel 
economy  and  increase  toe  base  levels 
with  toe  highest  fuel  economy.  The  re¬ 
sult  was  considered  to  be  too  tmrealistic 
and,  hence,  undesirable  since  manufac¬ 
turers  would  be  unlikely  to  simply 
abandon  the  markets  represented  by  toe 
base  levels  with  the  lowest  fuel  economy, 
especially  since  those  base  levels  would 
consist  primarily  of  large  luxury  pas¬ 
senger  automobiles.  The  other  alterna¬ 
tives  considered  shared  toe  same  defici¬ 
ency  in  yarylng  degrees. 

Supplementary  information  require¬ 
ments.  The  proposed  regulation  requires 
that  petitioners  update  their  petitions 
as  new  information  becomes  ayailable. 

If  the  petitioner  reylses  its  projected 
production  mix  or  if  additional  fuel  eco¬ 
nomy  data  are  aporoyed  by  EPA  after 
the  submission  of  toe  petition  but  prior 
to  toe  start  of  toe  affected  model  year, 
toe  petitioner  must  rep<Ht  these  changes 
and  show  toe  effect  of  toe  changes  on 
toe  petition.  Corresponding  reyisions 
must  also  be  made  to  toe  petitioner’s  set 
2  VBiiiclGS* 

Proceskng  of  Petitions.  The  procedure 
to  be  followed  in  processing  petitions  for 
a  reduction  is  specified  in  section  502(g) 
of  toe  Act.  That  section  proyides  that  toe 
procedures  to  be  followed  are  toe  tisual 
informal  rulemaking  procedures  of  5 
U.S.C.  553,  “exceot  that  interested  per¬ 
sons  shall  be  entitled  to  make  oral  as 
well  as  written  presentations.”  The  pro¬ 
posed  procedure  is  designed  to  elicit 
maximum  effectiye  comment  on  both  toe 
petition  and  the  agency’s  analysis 
thereof. 
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When  the  Administrator  of  this  agency 
receives  a  petition  under  this  proposed 
regulation,  he  would  evaluate  the  peti¬ 
tion  for  c(xnpleteness  and  place  in  a 
public  docket  the  portions  of  the  petition 
for  which  confidential  treatmoit  was  not 
granted.  If  the  petition  did  not  contain 
the  information  required  by  the  proposed 
regulation,  the  petitioner  would  be  ad¬ 
vised  of  the  deficiencies  in  his  petition 
and  informed  that  his  petition  would  not 
be  processed  further  until  the  deficiencies 
were  eliminated.  At  any  stage  during  the 
processing  of  a  petition,  the  Administra¬ 
tor  might  use  his  authority  under  Title  V 
to  obtain  additional  informaticm  from 
the  petitioner. 

Next,  the  agency  would  seek  comment 
on  the  petition  from  the  Federal  agency 
responsible  for  administering  the  cate¬ 
gory  of  Federal  standards  specified  in 
the  petition  and  would  publish  a  notice 
in  the  Federal  Register  setting  forth  its 
proposed  decision  on  the  application  and 
the  analysis  and  proposed  findings  upon 
which  the  decision  was  based.  The  notice 
would  invite  written  comment  and  an¬ 
nounce  a  public  hearing  for  the  presen¬ 
tation  of  oral  comments  by  interested 
persons.  The  public  hearing,  which  is  re¬ 
quired  by  section  502(g)  of  the  Act, 
would  be  a  legislative  tsrpe  hearing  in¬ 
tended  to  provide  interested  persons  with 
additional  opportimity  to  state  their 
views  or  arguments  or  to  provide  infor¬ 
mation  concerning  the  proposed  reduc¬ 
tion.  Thus,  the  hearing  would  not  be  sub¬ 
ject  to  5  U.S.C.  556-657.  The  Adminis¬ 
trator  would  be  imder  no  obligation  to 
base  his  decision  solely  on  the  record  of 
the  hearing.  In  determining  whether  to 
grant  a  petition,  the  Administrator  could 
consider  any  other  information  a^^able 
to  him. 

The  Administrator  would  designate  a 
panel  of  agency  employees  to  preside  at 
the  hearing.  The  panel  could  limit  the 
length  of  oral  presentations,  exclude  ir> 
relevant  or  redimdant  material,  and  di¬ 
rect  that  corroborative  material  be  sub¬ 
mitted  in  writing  rather  than  presented 
orally. 

Any  person  attending  the  hearing 
could  submit  to  the  panel  written  Ques¬ 
tions  to  be  nroDound^  to  representatives 
of  the  petitioners,  persons  who  make  oral 
presentations  at  the  hearing  or  persons 
who  submitted  written  comments  re¬ 
garding  the  proposed  reduction  prior  to 
the  hearing.  However,  questions  for  a 
witness  other  than  the  representatives  of 
petitioner  at  the  hearing  could  not  be 
submitted  to  the  panel  after  the  comple¬ 
tion  of  testimony  by  th^t  witness.  Fur¬ 
ther,  the  panel  could  exclude  irrelevant 
or  redundant  questions.  The  panel  could 
also  develop  and  propound  questions  on 
its  own  initiative.  The  agency’s  sulH>ena 
authority  in  section  505(b)  of  the  Act 
would  be  used  in  a  number  of  instances. 
Any  person  to  whom  a  question  was  pro¬ 
pounded  by  the  panel  would  be  required 
to  respond.  Representatives  of  the  peti¬ 
tioner  able  to  address  all  matters  raised 
in  the  petition  would  be  required  to  at¬ 
tend  the  hearing  so  that  questions  re¬ 
garding  any  aspect  of  the  petitioner’s 
petition  could  be  answered.  In  addition. 


any  perB<m  who  sulxnitted  written  com¬ 
ments  regarding  the  proposed  reduction 
prior  to  the  hearing  could  be  required  on 
24  hours  notice  to  attend  the  hearing  to 
respond  to  questions.  It  is  anticipated 
that  the  authority  to  require  the  attend¬ 
ance  of  those  comment^  would  be  used 
sparingly. 

Before  denying  or  finally  granting  a 
reduction  under  section  502(d),  the  Ad¬ 
ministrator  is  required  to  obtain  fuel 
econcxny  test  results  frinn  the  Environ¬ 
mental  Protection  Ag^cy  for  most  of 
the  petitioner’s  model  types  of  its  set  1 
passenger  automobiles.  Section  502(d) 
(2)  (A)  requires  that,  before  the  Admin¬ 
istrator  makes  findings  both  that  a  Fed¬ 
eral  standards  fuel  economy  reduction  is 
likely  to  exist  and  that  a  reasonably  se¬ 
lected  technology  has  been  applied,  the 
Administrator  must,  “to  the  maximum 
extent  practicable,  “request,  and  the 
Environmental  Protection  Agency  shall 
supply,  fuel  economy  test  results  for  the 
petitioner’s  passenger  autcxnobiles.’’  The 
conference  r^)ort  on  the  Energy  Policy 
and  Conservation  Act  (S.  Rep.  No.  94- 
516,  supra.  156-7)  defines  “to  the  maxi¬ 
mum  extent  practicable’’  to  require  the 
obtaining  of  test  results  for  most  model 
types  before  taking  final  action  and  ex¬ 
tends  the  requirement  to  final  denials  of 
petitions.  Thus,  the  Administrator  is  not 
required  to  wait  until  test  results  are 
available  for  all  of  the  petitioner’s  model 
types. 

However,  the  slight  limitation  on  the 
requirement  for  obtaining  test  results  is 
not  expected  to  have  a  substantial  effect 
on  the  timing  of  final  decisimis  on  peti¬ 
tions.  Fuel  econmny  tests  results  from 
the  emissions  certification  testing  and 
the  fuel  econmny  labeling  programs  are 
generally  not  available  for  all  of  a  manu¬ 
facturer’s  model  types  until  the  begin¬ 
ning  of  the  model  year  in  which  the 
tested  vehicles  will  be  produced.  Results 
for  a  sufficient  number  of  model  types  to 
permit  a  final  decision  on  petitions,  l.e., 
for  most  model  types,  would  probsdily 
not  be  available  more  than  1  or  2  months 
before  that  time. 

After  (H>Portunlty  for  written  and  oral 
comment  the  Admlnistratcn*  would  pub¬ 
lish  a  final  decision  in  the  Federal  Reg¬ 
ister.  This  notice  would  set  forth  the 
grant  or.  denial  of  the  reduction  and  the 
reasons  for  the  decision. 

If  test  results  were  not  available  from 
the  Environmental  Protection  Agency 
for  most  model  types,  the  Administrator 
could  either  delay  his  action  imtil  the 
requisite  test  results  became  available  or 
issue  an  interim  decision  reducing  the 
applicable  standard.  Notice  of  the  in¬ 
terim  decision,  including  the  reduction 
granted  and  the  findings  and  analysis 
upon  which  the  decision  was  based, 
would  be  published  in  the  Federal  Reg¬ 
ister.  The  notice  would  provide  that  the 
interim  decision  would  become  final  un¬ 
less  the  Administrator  determined  that 
fuel  economy  levels  indicated  by  the 
subsequent  test  results  differ  suffici^tly 
from  those  assiuned  in  the  notice  to  war¬ 
rant  adjustment  of  the  reduction.  If  the 
Administrator  so  determined,  he  would 
follow  the  same  notice  and  hearing  pro¬ 


cedure  described  above  in  making  that 
a^ustment. 

The  petitions,  except  those  portions  of 
the  petitions  granted  confidential  treat¬ 
ment  and  not  later  released  by  the  Ad¬ 
ministrator,  would  be  available  for  in¬ 
spection  in  the  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Section  502(d)(4)  provides  that  the 
“Secretary  may,  for  the  purposes  of  con¬ 
ducting  a  proceeding”  under  section  502 
(d),  “consolidate  one  or  more  applica¬ 
tions”  for  a  Federal  standards  fuel  econ¬ 
omy  reduction.  This  agency  Intends  to 
use  this  authority  to  the  extent  practi¬ 
cable.  Comments  are  invited  (m  the  as¬ 
pects  of  the  petitions  that  most  readily 
lend  themselves  to  this  treatment. 

Confidential  Information.  The  pro¬ 
posed  regulation  would  make  special 
provision  for  the  treatment  of  trade  se¬ 
crets  and  other  confidential  information 
submitted  in  support  of  a  petition.  The 
requirement  in  section  502(g)/ of  the  Act 
for  the  agency  to  hold  a  public  hearing 
on  each  reduction  under  section  502(d) 
in  addition  to  providing  the  normal  op- 
portimity  for  written  ccxnment  evinces 
a  strong  Congressional  policy  in  favor 
of  a  high  level  of  public  participation  in 
section  502(d)  proceedings.  That  policy 
and  the  provisions  of  section  505(d)  (1) 
of  the  Act  regarding  confidential  infor¬ 
mation  indicate  that  requests  for  confi¬ 
dential  treatment  of  information  should 
be  very  carefully  scrutinized  and  public 
disclosure  be  made  whenever  po^ble. 
Section  505(d)  (1)  provides  that: 

The  Secretary  and  the  SPA  Administrator 
shall  each  disclose  any  Information  obtained 
imder  this  part  (other  than  section  503(d)) 
to  the  public  In  accordance  with  section  K2 
of  title  5.  United  States  (Tode,  except  that 
Information  may  be  withheld  from  disclo¬ 
sure  under  subsection  (b)  (4)  of  such  section 
only  If  the  Secretary  or  EPA  Administrator, 
as  the  case  may  be,  determines  that  such  In¬ 
formation,  If  disclosed,  would  result  In  sig¬ 
nificant  competitive  damage.  Any  matter  de¬ 
scribed  In  section  652(b)  (4)  relevant  to  any 
administrative  or  Judicial  proceeding  under 
this  part  may  be  disclosed  In  such  pro¬ 
ceeding. 

The  regulation  would  require  the  peti¬ 
tioner  to  segregate  and  identify  any 
information  th<tt  he  requested  to  be  with¬ 
held  from  public  disclosure.  The  segrega¬ 
tion  of  the  material  would  facilitate  plac¬ 
ing  the  balance  of  the  oetition  in  the  pub¬ 
lic  docket  and  evaluating  the  confidenti¬ 
ality  request.  With  respect  to  informa¬ 
tion  and  data  claimed  by  the  petitioner 
to  faU  within  5  U.S.C.  552(b)  (4) .  it  would 
be  reouired  to  show  that  the  information 
and  data  fell  within  section  552(b)  (4) 
and  that  its  disclosure  would  result  in 
significant  competitive  damage;  indicate 
the  period  during  which  that  damage 
would  be  incurred  if  the  information 
and  data  were  released;  and  show  that 
an  earlier  release  would  result  in  that 
damage.  If  the  Administrator  denied  a 
petitioner’s  request  for  confidential  treat¬ 
ment,  he  would  give  the  petitioner  writ¬ 
ten  notice  of  his  denial  before  releasing 
the  information  and  data  to  the  public. 
If  the  Administrator  granted  confiden- 
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tial  treatment  of  certain  information  and 
data,  he  Would  not  later  invoke  his  au¬ 
thority  under  section  505(d)(1)  to  re¬ 
lease  the  information  and  data  during 
an  administrative  or  judicial  proceeding 
imder  title  V  without  first  giving  written 
notice  to  the  petitioner.  In  either  case, 
the  manufacturer  would  be  given  a  rea¬ 
sonable  time  to  respond  to  the  Adminis¬ 
trator’s  notice. 

In  consideration  of  the  foregoing,  it  is 
propcxsed  that  a  new  Part  527,  Reduction 
of  Passenger  Automobile  Average  Fuel 
Economy  Standards  for  Model  Tears 
197S-1980.  be  added  to  TiUe  49  of  the 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  num¬ 
ber  and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5108,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examinaticm  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  that  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making.  The  agency  will  continue  to  file 
relevant  material  as  it  becomes  available 
in  the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per¬ 
sons  continue  to  examine  the  docket  for 
new  material. 

Comment  closing  date:  December  27. 
1976. 

Proposed  effective  date  .'Publication 
date  of  the  final  rule  in  the  Federal  Reg¬ 
ister. 

(Sec.  9.  Pub.  L.  89-670,  80  Stat.  931  (49  UJ3.C. 
1667) :  sec.  602,  Pub.  L.  94-163,  89  Stat.  871 
(16  UJS.C.  2003);  delegation  of  authority  at 
41  FR  26016,  June  22,  1976.) 

Issued  on  October  19, 1976. 

John  W.  Snow, 
Administrator. 

PART  527-~REDUCTION  OF  PASSENGER 
AUTOMOBILE  AVERAGE  FUEL  ECON¬ 
OMY  STANDARDS  FOR  MODEL  YEARS 
1978-1980 
800 

627.1  Scope. 

627.2  Puipose. 

627.3  AppUcablUty. 

637.4  Definitions. 

637.5  Eligibility. 

627.6  Requirements  for  petition. 

627.7  Technology. 

637.8  Fuel  economy. 

627.9  Average  fuel  economy. 

627.10  ^Dllcable  fuel  economy  reduction. 

627.11  Federal  standards*  fuel  economy  re¬ 

duction. 

627.13  Projected  production  total  and  mix. 

637.13  Production  mix  for  determining  ap¬ 

plicable  fuel  economy  reductions. 
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627!i4  Calculation  of  fuel  economy  values 
and  average  fuel  economy. 

527.15  Supplementary  Information  reqtilre- 

ments. 

627.16  Processing  of  petitions. 

627.17  Public  hearing. 

537.18  Public  Inspection  of  Information. 

527.19  Confidential  Information. 

§  S27.1  Scope. 

This  part  establishes  procedures  under 
section  502(d)  of  the  Motor  V^cle  In¬ 
formation  and  Cost  Savings  Act,  as 
amended,  (15  U.S.C.  2002)  for  the  sub¬ 
mission  and  disposition  of  petitions  filed 
by  manufacturers  of  passenger  automo¬ 
biles  to  obtain  reductUm  of  the  applicable 
average  fuel  economy  standard  for  modd 
year  1978, 1979,  or  1980  to  offset  any  loss 
of  fud  econcHny  due  to  the  application 
in  that  year  to  passenger  aut(xnobiles  of 
standards  in  one  or  more  categories  of 
Federal  standards  more  stringent  than 
the  standards  in  the  category  or  cate¬ 
gories  in  model  year  1975.  This  part  also 
establishes  procedures  for  holdi^  public 
hearings  on  those  petitions. 

§  527.2  Purpose. 

The  purpose  of  this  part  is  to  provlifc 
guidelines  for  manufacturers  of  passen¬ 
ger  auttHnobiles  which  desire  to  petition 
the  NHTSA  Administrator  for  reduc¬ 
tion  of  the  average  fud  economy  stand¬ 
ard  applicable  to  passenger  automobiles 
produced  in  model  year  1978,  1979,  or 
1980  and  to  give  interested  persmis  an 
opportunity  for  presentation  of  views, 
arguments  and  information  concerning 
those  petitions. 

§  527.3  Applicability. 

This  part  ai^lies  to  manufacturers  of 
passenger  automobiles. 

§  .527.4  Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"applicable  fud  economy  reduction," 
"Federal  standards  fuel  econwny  reduc¬ 
tion,”  "fuel,”  "manufacturer,”  "modd 
year,”  and  "reasonably  selected  technol¬ 
ogy”  are  used  as  defined  in  section  501 
or  502  of  the  Act. 

(2)  The  terms  "average  fuel  economy,” 
"fuel  economy,”  and  "model  type”  are 
used  as  defined  in  40  CFR  600.()02-77. 

(3)  The  terms  "automobile”  and  “pas¬ 
senger  automobile”  are  used  as  defined  in 
section  501  of  the  Act  and  in  accordance 
with  the  determinations  in  49  CFR  Part 
523. 

(b)  Other  terms.  (1)  The  terms  "base 
levd”  and  “vehicle  configuration”  are 
used  as  defined  in  40  CFR  600.002-77. 

(2)  As  used  in  this  part,  unless  other¬ 
wise  required  by  the  cwitext— 

“Act”  means  the  Motor  Vehicle  Infor¬ 
mation  and  Cost  Savings  Act  (Pub.  L. 
92-513),  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163); 

"Administration”  means  the  National 
Highway  Traffic  Safety  Administration; 

“Affected  model  year”  means  the 
model  year  for  which  a  reduction  of  an 
average  fuel  econrany  standard  is  re¬ 
quested  under  this  part; 


"Category  of  Federal  standards” 
means  anv  of  the  following  categories  of 
motor  vehicle  standards — 

(1)  Emissions  standards  issued  under 
section  202  of  the  Clean  Air  Act  (42 
U.S.C.  1857f-l) ,  and  emissions  standards 
applicable  bv  reasons  of  section  209(b) 
of  that  Act  (42  UJ3.C.  1857f-6a(b) ) ; 

(li)  Safetv  standards  issued  imder  the 
National  Traffic  and  Motm*  Vehicle 
Safety  Act  of  1966  (15  n.S.C.  1381  et 
seq.) ; 

(ill)  Noise  emiasion  standards  issued 
under  section  6  of  the  Noise  Control  Act 
of  1972  (42  U.S.C.  4905) ;  or 

(iv)  Propertv  loss  reduction  standards 
issued  under  title  I  of  the  Act  (15  UJ3.C. 
1911  et  seq.). 

"EPA  Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  ^encv;  and 
"Modifications”  means  changes  by  a 
petitioner  in  the  technology  of  a  passen¬ 
ger  automobile  consistent  with  the  need 
of  the  Nation  to  Improve  automobile  fuel 
econixnv  and  with  the  energy  savings, 
economic  costs,  and  leadtime  require¬ 
ments  associated  with  the  technologies 
that  would  have  been  practicably  avail¬ 
able  to  the  petitioner  given  the  category 
or  categories  of  Federal  standards  for 
model  year  1975  specified  as  applicable 
to  that  passenger  automobile. 

“NHTSA  Administrator”  means  the 
Administrator  of  the  National  Highway 
Safetv  Administration. 

“Production  mix”  means  the  number 
of  pstssenger  automobiles,  and  the  per¬ 
centage  of  the  petitioner’s  annual  total 
production  of  passenger  automobiles,  in 
each  vehicle  configuration  which  a  peti¬ 
tioner  plans  to  produce  in  a  specified 
model  year. 

§  527.5  Eligibflity. 

Any  manufacturer  of  passenger  auto¬ 
mobiles  may  petition  the  NHTSA  Admin¬ 
istrator  imder  this  part  for  a  reduction 
of  the  average  fuel  economy  standard 
applicable  to  passenger  automobiles  for 
model  year  1978,  1979,  or  1960. 

§  527.6  Requirements  for  petition. 

Each  petition  filed  imder  this  part 
must — 

(a)  Request  the  reduction  of  an  aver¬ 
age  fuel  economy  standard  for  not  more 
than  one  model  year; 

(b)  Identify  the  affected  model  year; 

(c)  Be  submitted  within  the  24-month 
period  immediately  preceding  the  be¬ 
ginning  of  the  affected  model  year; 

(d)  Be  submitted  in  ten  copies  to:  Ad¬ 
ministrator.  National  Highway  Traffic 
Safety  Administration,  Washln^n,  D.C. 
20590; 

(e)  Be  written  in  the  English  lan¬ 
guage; 

(f)  State  the  full  name,  address,  and 
title  of  the  official  responsible  for  the 
preparation  of  the  petition; 

(g)  Set  forth  in  full  the  data,  views, 
and  arguments  of  the  petitioner  support¬ 
ing  the  Federal  standards  fuel  economy 
reduction  requested  in  its  petition,  in¬ 
cluding  the  information  and  data  spe¬ 
cified  in  S§  527.7  through  527.14  and  the 
calculations  and  analyses  used  to  develop 
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the  information  and  data.  No  documents 
may  be  incorporated  by  reference  in  a 
petition  unless  the  documents  are  sub¬ 
mitted  with  the  petition:  and 

(h)(1)  Specify  and  segregate  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure. 

(2)  With  respect  to  information  and 
data  requested  to  be  withheld  under  5 
U.S.C.  552(b)(4),  show  that  the  infor¬ 
mation  and  data  are  within  the  scope 
of  section  552(b)  (4),  show  that  disclos¬ 
ure  of  the  information  and  data  would 
result  in  significant  competitive  damage, 
specify  the  period  during  which  the  in¬ 
formation  and  data  must  be  withheld  to 
avoid  that  damage,  and  show  that  earlier 
disclosure  would  result  in  that  damage. 

§  527.7  Technology. 

The  petitioner  shall  submit  the  follow¬ 
ing  information  as  part  of  its  petition: 

(a)  For  each  vehicle  configuration  spe¬ 
cified  in  §  527.14(c)  of  the  petitioner’s 
passenger  automobiles  to  be  produced  in 
the  affected  model  yesu*. 

(1)  A  description  of  the  technology 
that  is  incorporated  in  the  vehicle  con¬ 
figuration  and  that  either  relates  to  the 
petitioner’s  efforts  to  cwnplv  with  any 
category  of  Federal  standards  or  affects 
the  fuel  economy  of  the  vehicle  config¬ 
uration: 

(2)  A  description  of  any  alternative  or 
additional  technology  that  was  prac¬ 
ticably  available  to  the  petitioner  for 
incorporation  in  the  vehicle  configura¬ 
tion  and  that  would  have  enabled  that 
vehicle  configuration  to  achieve  higher 
fuel  economy  than  the  technology  de¬ 
scribed  under  paragraph  (a)(1)  of  this 
section:  and 

(3)  For  each  item  of  alternative  tech¬ 
nology  described  under  paragraph  (a) 
(2)  of  this  section,  a  statement  of  the 
reasons  for  not  incorporating  the  item, 
including  a  comparison  of  the  energy 
savings,  economic  costs  and  leadtime  re¬ 
quirements  of  that  item  and  of  the  tech¬ 
nology  that  was  incorporated  in  the  ve¬ 
hicle  configuraticm. 

(b)  For  each  category  of  Federal 
standards  for  which  the  petitioner  claims 
an  applicable  fuel  economy  reduction,  a 
description  of  the  modifications  that  the 
petitioner  would  have  made  to  each  ve¬ 
hicle  configuration  sr)ecified  in  para¬ 
graph  (a)  of  this  section  had  the  stand¬ 
ards  in  that  category  for  model  year  1975 
been  the  only  standards  in  that  category 
for  the  affected  model  year. 

(c)  For  the  category  or  c(»nbination 
of  categories  of  Federal  standards  for 
mcxlel  year  1975  that  the  petitioner  uses 
under  S  527.13(b)  (2),  if  applicable,  in 
determining  the  appropriate  production 
mix,  a  description  of  the  modifications 
that  the  petitioner  postulates  for  the 
purpose  of  that  determination  he  would 
have  made  to  each  vehicle  confi<mrstion 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  to  comply  with  that  category  or 
combination  of  categories. 

§  527.8  Fuel  economy  of  vehicle  con* 
figurations  and  mcldel  types. 

The  petitioner  shall  submit  the  follow¬ 
ing  information: 


(a)  A  fuel  economy  value  determined 
in  accordance  with  §  527.14  for — 

(1)  Each  vehicle  configuration  speci¬ 
fied  in  §  527.14(c)  of  the  petitioner’s  pas¬ 
senger  automobiles  to  be  produced  in  the 
affected  model  year:  and 

(2)  Each  base  level  and  model  tjrpe  of 
those  passenger  automobiles. 

(b)  For  each  category  qf  Federal 
standards  for  which  the  petitioner 
claims  an  applicable  fuel  economy  reduc¬ 
tion,  a  fuel  economy  value  determined  in 
accordance  with  8  527.14  for — 

(1)  Each  vehicle  configuration  speci¬ 
fied  in  8  527.14(c)  of  the  petitlcwier’s 
passenger  automobiles  to  be  produced  in 
the  affected  model  year  as  modified 
under  8  527.7(b)  to  comply  with  the 
model  year  1975  standards  in  that  cate¬ 
gory:  and 

(2)  Each  base  level  and  model  type  of 
thoee  passenger  automobiles. 

(c)  For  the  category  or  combination 
of  categories  of  Federal  standards  for 
model  year  1975  for  which  modifications 
are  described  under  8  527.7(c),  if  ap¬ 
plicable,  a  fuel  economy  value  deter¬ 
mined  in  accordance  with  8  527.14  for — 

(1)  Each  vehicle  configuration  speci¬ 
fied  in  8  527.14(c)  of  the  petitioner’s  pas¬ 
senger  automobiles  to  be  produced  in  the 
affected  model  year  as  modified  under 
8  527.7(c) :  and 

(2)  Each  base  level  and  model  type  of 
those  vehicles. 

§  527.9  Average  fuel  economy. 

The  petitioner  shall  submit  the  follow¬ 
ing  information: 

(a)  The  average  fuel  economy  deter¬ 
mined  in  accordance  with  §  527.14(c)  of 
the  petitioner’s  passenger  automobiles 
for  the  affected  model  year. 

(b)  For  each  category  of  Federal 
standards  for  which  the  petitioner 
claims  an  applicable  fuel  economy  re¬ 
duction,  the  average  fuel  economy  deter¬ 
mined  in  accordance  with  8  627.14(c)  of 
the  petitioner’s  passenger  automobiles  to 
be  produced  in  the  affected  model  year 
as  modified  under  8  527.7(b)  to  comply 
with  the  model  year  1975  standards  in 
that  category. 

(c)  For  each  category  or  combination 
of  categories  of  Federal  standards  for 
model  year  1975  for  which  modifications 
are  described  imder  §  527.7(c) ,  the  aver¬ 
age  fuel  economy  determined  in  accord¬ 
ance  with  8  527.14(c)  of  the  petitioner’s 
passenger  automobiles  to  be  produced  in 
the  affected  model  year  as  modified 
under  8  527.7(c). 

§  527.10  Applicable  fuel  economy  re¬ 
duction. 

For  each  category  of  Federal  stand¬ 
ards  for  which  the  petitioner  claims  an 
applicable  fuel  economy  reduction,  ap¬ 
plicable  fuel  economy  reductions  shall  be 
calculated  as  follows: 

(a)  Subtract — 

(1)  The  average  fuel  economy  deter¬ 
mined  under  8  527.9(a)  for  the  petition¬ 
er’s  passenger  automobiles  to  be  pro¬ 
duced  in  the  affected  model  year,  from 

(2)  The  average  fuel  economy  deter¬ 
mined  under  8  527.9(b)  for  the  petition¬ 
er’s  passenger  automobiles  to  be  pro¬ 
duced  in  the  affected  model  year  as  mod¬ 


ified  imder  8  527.7(b)  to  comply  with  the 
standards  in  such  category  for  model 
year  1975:  and 

(b)  Subtract  0.5  miles  per  gallon  from 
the  result  obtained  under  paragraph  (a) 
of  this  section. 

§  527.11  Federal  standards  fuel  econ¬ 
omy  reduction. 

The  petitioner  shall  calculate  the  F^- 
eral  standards  fuel  economy  reduction  by 
adding  all  of  its  applicable  fuel  economy 
reductions  determined  under  8  527.10, 
and  shall  submit  the  result. 

§  527.12  Projected  production  total  and 
mix. 

The  petitioner  shall  submit  its  projec¬ 
tions,  based  on  the  average  fuel  economy 
standard  for  passenger  automobiles  as 
specified  in  the  Act  for  the  affected  mcxlel 
year,  of  its  total  production  and  produc¬ 
tion  mix  of  all  base  levels  of  its  passenger 
automobiles  for  the  affected  model  year, 
and  all  vehicle  configurations  within 
each  of  those  base  levels,  and  informa¬ 
tion  demonstrating  that  those  projec¬ 
tions  are  reasonable.  The  information 
shall  include  information  showing  that 
those  projections  are  consistent  with  the 
petitioner’s  mixes  of  passenger  automo¬ 
biles  produced  or  expected  to  be  pro¬ 
duced  in  each  model  year  from  model 
year  1975  through  the  model  year  imme¬ 
diately  preceding  the  affected  model 
year,  its  passenger  automobile  produc¬ 
tion  capacity  for  the  affected  mixlel  year, 
its  efforts  to  comply  with  that  average 
fuel  economy  standard,  and  the  antici¬ 
pated  consumer  demand  for  passenger 
automobiles  during  that  model  year. 

§  527.13  Production  mix  for  determin¬ 
ing  applicable  fuel  economy  reduc¬ 
tions. 

(a)  'The  production  mix  to  be  used  for 
calculating  applicable  fuel  economy  re¬ 
ductions  shall  be  that  mix  specified  in 
paragraph  (b)  or  (c)  of  this  section,  as 
appropriate. 

(b)  The  production  mix  to  be  used 
shall  be  that  mix  projected  under  8  527.12 
if  any  of  the  following  criteria  are  met: 

(1)  The  average  fuel  economy  deter¬ 
mined  in  accordance  with  8  527.14(c)  of 
the  petitioner’s  passenger  automobiles 
for  the  effected  model  years,  based  upon 
the  production  mix  projected  under 
8  527.12,  equals  or  exceeds  the  applicable 
average  fuel  economy  standard:  or 

(2)  The  average  fuel  economy  deter¬ 
mined  in  acixirdance  with  8527.14(c)  and 
based  on  the  mix  projected  under  8  527.12 
of  the  petitioner’s  passenger  automobiles 
to  be  produced  in  the  affected  model  year 
with  toe  modifications  that  toe  pietitioner 
would  have  made  to  them  had  toe  stand¬ 
ards  in  one  or  more  categories  of  Federal 
standards  for  model  year  1975  been  toe 
only  standards  in  that.rategory  or  cate¬ 
gories  in  effect  during  the  affected  model 
year  equals  or  exceeds  toe  applicable  av¬ 
erage  fuel  economy  standard;  or 

(3)  'Pie  average  fuel  economy  deter¬ 
mined  in  accordance  with  §  527.14(c)  of 
no  mix  of  passenger  automobiles  for  toe 
affected  model  year  w’ito  toe  modifica¬ 
tions  that  toe  petitioner  would  have  made 
to  them  had  the  standards  in  all  cate- 
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gories  of  Federal  standards  for  model 
year  1975  been  the  only  standards  in 
those  categories  in  effect  during  the  af¬ 
fected  model  year  equals  or  exceeds  the 
applicable  average  fuel  economy  stand¬ 
ard. 

(c)  The  production  mix  to  be  used  shall 
be  that  mix  calculated  under  paragraph 

(d)  of  this  section  if  none  of  the  criteria 
in  paragraph  (b)  are  met. 

(d)  For  the  purposes  of  adjusting  the 
production  mix  pursuant  to  paragraph 
(c)  of  this  section,  the  following-proce¬ 
dures  shall  be  followed: 

(1)  Assiune  initially  that  the  modified 
passenger  automobiles  specified  in  para¬ 
graph  (b)  (3)  of  this  section  are  to  be 
produced  in  the  production  total  and 
mix  projected  under  §  527.12. 

(2)  Keeping  that  total  production  con¬ 
stant,  adjust  that  production  mix  as  pro¬ 
vided  in  paragraph  (d)  (3)  of  this  section. 

(3)  (i)  For  each  base  level  of  those 
modified  passenger  automobiles  whose 
fuel  economy  is  less  than  the  average 
fuel  economy  standard  for  passenger  au¬ 
tomobiles  for  the  affected  model  year,  de¬ 
crease  the  numbers  of  those  modified 
passenger  automobiles  in  that  base  level 
and  in  each  vehicle  configmation  within 
that  base  level  by  0.1  percent. 

(ii)  For  each  base  level  of  those  modi¬ 
fied  passenger  automobiles  whose  fuel 
economy  is  greater  than  that  standard, 
increase  the  numbers  of  those  modified 
passenger  automobiles  in  that  base  level 
and  in  each  vehicle  configuration  within 
that  base  level  by  that  percentage  which, 
in  conjvinction  with  ^e  decrease  speci¬ 
fied  in  paragraph  (d)  (3)  (i)  of  this  sec¬ 
tion,  will  keep  the  total  production 
constant. 

(4)  Calculate  the  average  fuel  economy 
of  the  production  mix  as  adjusted  under 
paragraph  (d)  (3)  of  this  section. 

(5)  (i)  If  the  average  fuel  economy  cal¬ 
culated  under  paragraph  (d)  (4)  of  this 
section  equals  or  exceeds  the  applicable 
fuel  economy  standard,  the  mix  as  ad¬ 
justed  under  paragraph  (d)  (3)  of  this 
section  shall  be  used  for  calculating  Fed¬ 
eral  standards  fuel  economy  reductions. 

(il)  If  the  average  fuel  economy  6al- 
culated  under  paragraph  (d)  (4)  of  this 
section  is  less  than  the  standard,  adjust 
the  projected  production  mix  further  by 
repeating  the  procedure  in  paragraphs 
(d)  (3)  and  (4)  of  this  section  until  the 
first  production  mix  is  reached  whose 
ayerage  fuel  economy  equals  or  exceeds 
that  standard. 

§  527.14  Calrulation  of  fuel  economy 
valuers  and  average  fuel  economy. 

(a)  Determination  of  vehicle  config¬ 
uration  fuel  economy  values.  F\)r  each 
vehicle  configuration  for  which  a  fuel 
economy  value  is  reouired  under  para¬ 
graph  (c)  of  this  section  and  for  which 
a  fuel  economy  value  has  been  deter¬ 
mined  and  approved  under  40  CFR  Part 
600,  the  petitioner  shall  submit  that  fuel 
economy  value.  For  each  of  those  vehicle 
configurations  for  which  such  a  value 
does  not  exist,  the  petitioner  shall  sub¬ 
mit  a  fuel  economy  value  based  on  tests 
or  analyses  comparable  to  those  pre¬ 
scribed  or  permitted  under  40  CFR  Part 


600  and  a  description  of  the  test  pro¬ 
cedures  or  anal3rtical  methods. 

(b)  Calculation  of  base  level  and  model 
type  fuel  economy  values.  For  each  base 
level  and  model  type,  the  petitioner  shall 
submit  a  fuel  economy  value  based  on 
the  values  determined  in  accordance 
with  paragraph  (a)  of  this  section  and 
calculated  in  the  same  manner  as  base 
level  and  model  type  fuel  economy  val- 

'Ues  are  calculated  for  use  under  Subpart 
F  of  40  CFR  Part  600. 

(c)  Calculation  of  average  fuel  econ¬ 
omy.  Average  fuel  economy  shall  be 
based  upon  fuel  economy  vsJues  calcu¬ 
lated  under  paragraph  (b)  of  this  sec¬ 
tion  for  each  model  type  and  shall  be 
calculated  in  accordance  with  40  CFR 
600.506,  using  the  configurations  speci¬ 
fied  in  40  CFR  600.506(a)(2),  except 
that — 

(1)  The  production  mix  projected  un¬ 
der  §  527.12  or  the  production  mix  pro¬ 
jected  imder  §  527.12  as  adjusted  under 
§  527.13(d) ,  as  appropriate,  shall  be  vised 
in  place  of  projected  sales;  and 

(2)  Fuel  economy  values  for  nmning 
changes  implemented  and  for  base  levels 
added  are  reouired  only  for  those 
changes  or  additions  made  before  the 
submission  of  the  petitioner’s  petition. 

§  527.15  Supplementary  information 
requirements. 

(a)  The  petitioner  shall  provide  the 
NHTSA  Administrator  with  any  re¬ 
visions  that  it  makes,  after  submitting 
its  petition  and  before  the  beginning  of 
the  affected  model  year,  to  the  produc¬ 
tion  mix  and  total  provided  under 
§  527.12,  and  with  data  approved  by 
EPA  subsequent  to  submission  of  the  orig¬ 
inal  petition.  The  petitioner  shall  sub¬ 
mit  information  demonstrating  that  the 
revisions  are  reasonable,  including  the 
information  described  in  §  527.12  and 
shall  show  the  effect  of  these  addi¬ 
tions,  and  changes  on  the  petition. 

(b)  For  each  vehicle  configuration  of 
the  petitioner’s  passenger  automobiles  to 
be  produced  in  the  affected  model  year 
for  which  a  fuel  economy  value  is  ap¬ 
proved  by  the  EPA  Administrator  under 
40  CFR  600.506-78  after  the  submission 
of  the  petitioner’s  petition  and  before  the 
beginning  of  the  affected  model  year, 
the  petitioner  shall  provide  the  NHTSA 
Administrator  vith  a  fuel  economy  value 
determined  in  accordance  with  §  527.14 
(a)  of  that  vehicle  configuration  as 
modified  under  §  527.7(b) .  The  petitioner 
shall  also  show  the  effect  of  these  new 
values  on  its  petition. 

§  527.16  Processing  of  petitions. 

(a)  Notice  of  receipt  of  each  petition 
containing  the  information  required  by 
this  part  is  published  in  the  Federal 
Register.  If  a  petition  is  foimd  not  to 
contain  the  information  required  by  this 
part,  the  petitioner  is  informed  about  the 
areas  of  insuIBclency  and  advised  that 
the  petition  will  not  receive  further  con¬ 
sideration  until  the  necessary  informa¬ 
tion  is  submitted. 

(b)  The  NHTSA  Administrator  may 
request  the  petitioner  to  provide  infor¬ 
mation  in  addition  to  that  required  by 
this  part. 


(c)  The  NHTSA  Administrator  re¬ 
quests  the  EPA  Administrator  to  provide 
him  with  fuel  economy  values  as  they 
are  approved  by  the  EPA  for  the  peti¬ 
tioner’s  passenger  automobiles  to  be  pro¬ 
duced  in  the  affected  model  year.  These 
values  replace  the  corresponding  unap¬ 
proved  values  in  all  calculations  of  aver¬ 
age  fuel  economies. 

(d)  The  NHTSA  Administrator  pub¬ 
lishes  a  proiJOsed  decision  in  the  Federal 
Register.  ’The  proposed  decision  indi¬ 
cates  the  proposed  grant  or  denial  of  the 
petition  in  accordance  with  section  502 
(d)  (2)  of  the  Act,  specifies  the  reasons 
for  the  proposed  decision,  solicits  writ¬ 
ten  comment  on  the  proposal,  and  es¬ 
tablishes  a  date  and  place  for  a  public 
hearing. 

(e)  After  the  conclusion  of  the  public 
comment  period  and  hearing  specified  in 
paragraph  (d)  of  this  section,  the 
NHTSA  Administrator  publishes  a  final 
decision  in  the  Federal  Register.  The 
final  decision  is  based  upon  the  petition, 
written  and  oral  comments,  and  other 
available  information.  The  final  deci¬ 
sion  sets  forth  the  grant  or  denial  of  the 
petition  in  accordance  with  section  502 
(d)  (2)  of  the  Act  and  the  reasons  for 
the  decision. 

.(f)  If  fuel  economy  values  approved 
by  the  EPA  Administrator  cannot  be  ob¬ 
tained  by  the  NHTSA  Administrator  for 
most  model  types  of  the  petitioner’s 
passenger  automobiles  to  be  produced  in 
the  affected  model  year,  the  NHTSA  Ad¬ 
ministrator  may  rely  on  fuel  economy 
and  issue  the  notice  described  in  para¬ 
graph  (e)  of  this  section  as  an  interim 
values  submitted  pursuant  to  §  527.14(a) 
determination.  ’The  notice,  which  is  pub¬ 
lished  in  the  Federal  Register,  contains 
the  interim  determination  and  the  find¬ 
ings  and  analysis  upon  which  such  deter¬ 
mination  is  based.  The  interim  deter¬ 
mination  becomes  final  unless  the 
NHTSA  Admilnstrator  determines,  after 
notice  and  opportunity  for  written  and 
oral  comment  in  accordance  with  this 
section,  that  disparities  between  the  fuel 
economy  values  upon  which  the  Interim 
determination  was  based  and  fuel  econ¬ 
omy  values  approved  by  the  EPA  Ad¬ 
ministrator  subsequent  to  that  deter¬ 
mination  but  Ix'fore  the  beginning  of  the 
affected  model  year  warrant  an  adjust¬ 
ment  of  the  petitioner’s  Federal  stand¬ 
ards  fuel  economy  reduction.  Notice  of 
the  final  determination  with  the  ad¬ 
justed  reduction  and  of  the  reasons 
therefor  is  published  in  the  Federal 
Register. 

§527.17  Public  hearing. 

(a)  Each  hearing  under  §  527.16(d)  is 
a  legislative  type  hearing  intended  to 
provide  interested  persons  with  an  op¬ 
portunity  to  state  their  views  or  argu¬ 
ments.  or  to  provide  pertinent  informa¬ 
tion  concerning  the  proposed  reduction. 

(b) (1)  The  NHTSA  Administrator  ap¬ 
points  one  or  more  emplovees  of  the  Ad¬ 
ministration  to  conduct  the  hearing  and 
designates  one  of  those  employees  to  be 
the  presiding  official. 

(2)  The  presiding  official  mav; 

(1)  Limit  the  length  of  oral  presen¬ 
tations; 
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(il)  Exclude  irrelevant  or  redundant 
material;  and 

(iii)  Direct  that  corroborative  material 
be  submitted  in  writing  rather  than  pre¬ 
sented  orally. 

(c)  Any  person  desiring  to  make  an 
oral  statement  at  the  hearing  should  file 
a  notice  of  such  Intention  and,  if  prac¬ 
ticable,  five  copies  of  his  prt^xjsed  state¬ 
ment  with  the  NHTSA  Administrator  at 
least  ten  days  prior  to  the  hearing. 

(d) (1)  The  NHTSA  Administrator  re¬ 
quires  representatives  of  the  petitioner 
able  to  address  all  matters  raised  in  the 
petition  to  attend  the  hearing. 

(2)  The  NHTSA  Administrator  may  re¬ 
quire  any  person,  who  submits  written 
comments  to  the  NHTSA  Administrator 
on  the  proposed  reduction  before  the 
hearing,  to  attend  the  hearing  at  any 
time  before  its  conclusion. 

(3)  The  Administrator  requires  any 
person  who,  imder  paragit^h  d(l)  or 
(2)  of  this  section  attends  the  hearing, 
to  respond  the  questions  posed  to  him 
tmder  paragraph  (e)  of  this  section. 

(e)  Any  employee  appointed  under 
paragraph  (b)  of  this  section  may.  on 
his  own  initiative  or  at  the  request  of 
any  interested  person  attending  the 
hearing,  propound  questions  to — 

(1)  Any  person  subject  to  paragraph 
(d)  of  this  section. 

(2)  Any  person  who  makes  an  oral 
presentation  at  the  hearing. 

(f)  Interested  persons  attending  the 
hearing  may  submit  to  the  panel  written 
questions  to  be  propoimded  to  persons 
identified  in  paragraph  (e)  of  this  sec¬ 
tion.  Questions  for  a  witness  other  than 
those  identified  in  paragraph  (d)(1)  of 
this  section  may  not  be  submitted  to  the 

.  panel  after  the  completion  of  testimony 
by  that  witness. 

(g)  A  verbatim  transcript  of  the  pro¬ 
ceeding  is  made  and  copies  are  available 
from  the  reporter  at  the  expense  of  any 
person  requesting  than. 

§  527.18  Public  inspection  of  informa¬ 
tion. 

Except  as  provided  in  §  527.19,  any 
person  may  inspect  available  informaticm 
relevant  to  a  petlticm  imder  this  part,  in¬ 
cluding  the  petition  and  any  8Ui>Porting 
data,  memoranda  of  informal  meetings 
with  the  petiticmer  or  any  other  inter¬ 
ested  persons,  the  transcript  of  the  pub- 


lie  hearing,  and  the  notices  regarding 
the  petition,  in  the  Docket  Section  of  the 
Administration.  Except  as  provided  in 
S  527.17(g)  'regarding  transcripts  of  the 
public  hearings,  any  person  may  obtain 
copies  of  the  information  available  for 
inspection  under  this  paragraph  in  ac¬ 
cordance  with  the  regulationsofthe 
cordance  with  the  regulations  of  the  Of¬ 
fice  of  the  Secretary  of  Transportation 
(49  CPRPart7). 

§  527.19  Confidential  information. 

(a)  Information  made  available  un¬ 
der  section  527.18  for  public  inspection 
does  not  include  information  for  which 
confidentiality  is  requested  under  sec¬ 
tion  527.6(h)  and  is  granted  in  accord¬ 
ance  with  sections  502  and  505  of  the 
Act  and  section  552(b)  of  Title  5  of  the 
United  States  Code. 

(b)  Denial  of  confidential  treatment. 
When  the  NHTSA  Administrator  denies 
a  petitioner’s  request  tmder  §  527.6(h) 
for  confidential  treatment  of  informa¬ 
tion,  the  NHTSA  Administrator  gives 
him  written  notice  of  the  denial  at  least 
ten  days  before  making  the  information 
available  tor  public  inspection. 

(c)  Release  of  confidential  informa¬ 
tion.  After  giviiig  written  notice  to  the 
petitioner  and  allowing  a  reasonable 
time  for  th^  petitioner  to  respond,  the 
NHTSA  Administrator  may  make  avail¬ 
able  for  public  inspection  any  informa¬ 
tion  that  is  relevant  to  a  proceeding 
under  this  part  or  the  Act  and  that  was 
granted  confidential  treatment  by  the 
NHTSA  Administrator  pursuant  to  a 
request  by  the  petitioner  imder  1 527.6 

(h). 

IFR  Doc.76-31147  FUed  10-10-76:3:42  pmj 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart83] 

(Docket  No.  20036] 

SSB  EQUIPPED  VESSELS  OPERATING 
SOLELY  IN  ALASKA  WATERS 

Proposed  Exemption  From  Mandatory  VHF 

Capabilities;  Extension  of  Time  for  Filing 

Comments 

Adopted:  Oct(>ber  18, 1976. 

Released:  October  18, 1976. 


In  the  matter  of  amendment  to  Part 
83  to  exonpt  SSB  equipped  vessels  (H?er- 
atlng  solely  in  Alaska  waters  from  man¬ 
datory  VHF  capabilities. 

1.  We  have  received  a.  number  of  phone 
calls  from  concerned  organizations  and 
individuals  over  the  short  comment  pe¬ 
riod  provided  in  this  docket.  Most  have 
indicated  agreement  with  a  two-week  ex¬ 
tension  period  for  comments. 

2.  For  good  cause  shown,  we  find  that 
the  public  interest  will  be  served  by  an 
extension  of  the  comment  and  reply 
comment  filing  periods. 

3.  Accordingly,  pursuant  to  the  author¬ 
ity  contained  in  §§  0.331  and  1.46  of  the 
Commission’s  rules,  the  dates  for  filing 
comments  and  reply  comments  in  this 
in-oceeding  are  extended  to  October  29, 
1976,  and  November  15,  1976,  respec¬ 
tively. 

Federal  Cohmttnications 
CoBonssKHr, 

[seal]  Arlan  K.  van  D(x>rn, 

Acting  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

[PR  DOC.76-S1223  PUed  10-22-76:8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

[General  Order  16:  Docket  No.  76-49] 

[46CFR  Part  502] 

MISCELLANEOUS  AMENDMENTS  TO 
RULES  OF  PRACTICE  AND  PROCEDURE 

Proposed  Rulemaking;  Correction 

In  the  notice  of  proposed  rulemaking 
in  this  proceeding  published  September 
20, 1976  (41  FR  40504) ,  proposed  amend¬ 
ment  number  (1.)  on  page  40505  should 
be  corrected  to  amend  “§  502.41  Parties; 
how  designated”  instead  of  ”§  502.21  Ap¬ 
pearance.” 

The  words  "Section  502.21”  appearing 
in  the  amendatory  language  in  para¬ 
graph  1  should  be  changed  to  read  "Sec¬ 
tion  502.41”. 

Francis  C.  Hdiinst, 
Secretary. 

[PR  DOC.76-31240  Filed  10-22-76:8:45  am] 
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DEPARTMENT  OF  STATE 


[Public  Notice  CM-6/119] 

NORTHWEST  ATLANTIC  FISHERIES 

ADVISORY  COMMITTEE 

Open  and  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act, 
notice  is  given  that  the  Northwest  Atlan¬ 
tic  Fisheries  Advisory  Conunittee  to  the 
U.S.  Commissioners  to  the  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  (ICNAF),  will  hold  a  meeting 
on  Tuesday,  November  16, 1976  at  10  a.m. 
at  the  Office  of  the  Commander,  1st  Coast 
Guard  District,  Fourth  Floor,  Analex 
Building,  150  Causeway  Street,  Boston, 
Massachusetts. 

The  meeting  will  be  devoted  to  discus¬ 
sions  on  and  development  of  the  U.S. 
negotiating  position  for  the  Special  Meet¬ 
ing  of  ICNAF,  to  be  held  November  30  to 
December  9,  1976.  Pursuant  to  Section  4 
of  the  Northwest  Atlantic  Fisheries  Act 
of  1950,  which  provides  that  “the  Advi¬ 
sory  Committee  •  *  •  shall  be  given  full 
opportunity  to  examine  and  to  be  heard 
on  all  proposed  programs  of  investiga¬ 
tion,  reports,  and  reconunendations  of  the 
United  States  Commissioners  *  *  •*• 
the  members  of  the  Advisory  Committee 
will  examine  the  possible  positions  to  be 
taken  by  the  U.S.  Commissioners.  Por¬ 
tions  of  this  discussion  will  necessarily 
involve  discussion  of  classified  national 
security  information  related  to  the  Law 
of  the  Sea,  the  premature  disclosure  of 
which  could  reasonably  be  expected  to 
cause  damage  to  the  national  security 
(pursuant  to  Executive  Order  11652)  and 
would  adversely  affect  the  ability  of  the 
'U.S.  negotiators  at  the  Special  Meeting 
to  achieve  U.S.  fisheries  and  foreign  pol¬ 
icy  objectives.  As  it  has  been  determined 
that  portions  of  the  meeting  will  involve 
discussion  of  matters  exempt  from  public 
disclosure  under  5  U.S.C.  552(b)(1)  and 
that  the  public  Interest  requires  that  such 
discussions  be  withheld  from' disclosure, 
the  afternoon  se^lon  of  the  meeting  will 
not  be  open  to  the  public. 

The  morning  session,  beginning  at 
10:00  a.m.  will  be  open  to  the  public. 
Seating  is  available  for  aproximately  20 
members  of  the  public  and  a  limited 
amount  of  additional  space  is  available 
for  standees.  The  public  may  participate 
orally  in  the  discussions  or  may,  if  de¬ 
sired,  submit  written  statements  for  the 
Committee’s  attention.  For  further  in¬ 
formation  on  public  participation  con¬ 
tact  the  Office  of  Fisheries  Affairs  of  the 
Department  of  State  at  (202)  632-2047. 
Dated:  October  20,  1976. 

Leo  N.  Schowengerdt,  Jr. 

Office  of  Oceans 
and  Fisheries  Affairs, 
[PR  Doc.76-31297  Piled  10-22-76;8:4S  ami 


Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
REPUBLIC  OF  PERU 

Information  for  Investors 

The  Agency  for  International  Develop¬ 
ment  (A.I.D.)  has  advised  the  Housing 
Bank  of  Peru  (the  Borrower)  that  upon 
execution  by  an  eligible  U.S.  investor 
acceptable  to  A.I.D.  of  an  agreement  to 
loan  the  Borrower  an  amoimt  not  to  ex¬ 
ceed  $15,000,000  and  subject  to  the  satis¬ 
faction  of  certain  further  terms  and  con¬ 
ditions  by  the  Borrower*  A.I.D.  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority,  contained  in  Section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  for  lower 
income  families. 

Eligible  investors  interested  in  extend¬ 
ing  a  guarantied  loan  to  the  Borrower 
should  communicate  promptly  with : 

Victor  Castro  Munoz,  General  Manager,  Ban¬ 
co  de  la  Vivlenda  del  Peru,  Camana  488, 
Lima  Peru;  Cable  Address  BANVIPE; 
Telex  No.  20077. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  Section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95%  owned  by  U.S.  citizens;  and  (4)  for¬ 
eign  partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis¬ 
bursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es¬ 
tablished  by  A.I.D. 

The  Borrower  projects  a  schedule  of 
approximately  equal  annual  disburse¬ 
ments  covering  a  maximum  of  a  four 
year  period  from  the  date  of  the  loan 
agreement  and  prospective  Investors 
should  consider  this  in  proposing  a  guar¬ 
anteed  loan  to  the  Borrower.  In  addi¬ 
tion,  the  Investor  must  provide  for  the 
servicing  of  his  loan,  i.e.,  recordation  and 
disposition  of  loan  payments  received 
from  the  Borrower. 

Information  as  to  eligibility  of  inves¬ 
tors  and  other  aspects  of  the  A.I.D.  hous¬ 
ing  guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  In¬ 
ternational  Development,  Room  300  E, 
SA-2,  Washington,  D.C.  20523. 


This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  The  Borrower  and  not 
A.IT>.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  October  15, 1976. 

Peter  M.  Kimm, 
Director  of  Housing, 
Agency  for  International  Development. 

[FR  Doc.76-31235  Filed  10-22-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

SMALL  BUSINESS  ADVISORY 
COMMITTEE 

Open  Meeting 

Notice  is  hereby  given  that  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  a  meeting 
of  the  Internal  Revenue  Service  Small 
Business  Advisory  Committee  will  be 
held  on  November  15  and  16,  1976,  be¬ 
ginning  at  9:30  a.m.  in  Room  3315,  In¬ 
ternal  Revenue  Building,  1111  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
20224.  The  agenda  will  include  various 
topics  concerning  the  tax  problems  of 
small  businesses.  During  the  afternoon 
of  November  16,  the  agenda  will  consist 
of  meetings  of  several  informal  subcom¬ 
mittees. 

The  entire  meeting  will  be  open  to  the 
public.  It  is  to  be  held  in  a  room  accom¬ 
modating  approximately  50  people.  At 
the  end  of  the  discussion  of  agenda 
topics  by  Committee  members,  there  may 
be  time  for  germane  statements  by  non¬ 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  Execu¬ 
tive  Secretary  in  writing  prior  to  the 
meeting,  to  aid  in  scheduling  any  avail¬ 
able  time,  and  should  submit  a  written 
text  or  an  outline  of  comments  they  pro¬ 
pose  to  make  orally.  Such  comments 
should  be  restricted  to  ten  minutes  in 
length.  Interested  persons  may  also  file  a 
written  statement  for  consideration  by 
the  Committee  by  sending  it  to  the  Ex¬ 
ecutive  Secretary,  Room  3011,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

Donald  C.  Alexander, 
Commissioner. 

(FR  Doc.76-31265  Filed  10-22-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[A  9140] 

'  ARIZONA 

RIght-of-Way  Application 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
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El  Paso  Natural  Gas  Company,  a  cor¬ 
poration,  of  El  Paso,  Texas,  has  applied 
for  a  50-foot  wide  pipeline  right-of-way, 
including  related  facilities  necessary  for 
the  operation  and  maintenance  of  the 
pipeline,  for  the  transix>rtation  of  crude 
oil  across  the  following  described  public 
lands: 

OXLA  AND  Salt  Riteb  Mkridiam,  Arizoka 
X.  1  N  R.  8  W. 

Sec/ 33,  S%NW^,  NE^SW^,  NV^SE%, 

andSE^SEVi; 

Sec.  34,  S^SWl^  and  SWViSE%. 

T.  2  N.,  B.  10  W.. 

Sec.  31.  NE^NE^; 

Sec.  32.  SV^NEV4,  NV4NWV4.  SEV4NW%. 
andNE%SE^. 

T.  2  N,.  B.  11  W.. 

Sec.  7.  lots  1  and  2,  S^NE^.  E^NWi^,  and 
N%8E%: 

Sec.  8,  WV^SW^,  SE>^SW>^,  and  SW>4 
8E%; 

Sec.  15,  sw%sw%: 

Sec.  16.  NWV4NW»4.  SV4NWV4.  NE^SW%, 
andSE^; 

Sec.  17.  NVzNE^.  6EV4NEI^.  and  NE^ 
NW%; 

Sec.  22.  NW%NE>4.  SV4NE>4.  N>^NW»4. 

andNE^SE^; 

Sec.  23.  SW14NWV4.  NV4SW>4,  SEV4SW14. 

andSV^SE^; 

Sec.  25.  SV4NEV4.  N%NWl^,  SEViNW^i, 

andNEl^SEl4; 

Sec.  26,  NE^NE^. 

T.  2  N.,  B.  12  W., 

Sec.  l.SV^S^: 

Sec.  2,  SE^SWVi  and  8V^SE>4; 

Sec.S.SV^S^; 

Sec.  4.S^8V^; 

Sec.  6,  SE%SW^  andS>/4SE%: 

Sec.  7.  N^NVi; 

Sec.  8,NV^Nl^; 

Sec.  9.  NWV4NW»^; 

Sec.  12,  NV^NE%. 

T.  2  N,  B.  13  W., 

Sec.  7. SWV4  and  Nl^SEl^; 

Sec.  8,N\48»^; 

Sec.  9.  SV4NE%,  8E^NWV4.  NV^8W%,  and 
NWV48E>4; 

Sec.  lO.sv^NVi: 

See.  11.  NV4NEV4.  SWJ4NEV4.  NE%NW%. 

andS^NW%; 

Sec.  12,  NV^NV^. 

T.  2  N,  R.  14  W., 

Sec.  11.  S^Si/4; 

Sec.  12.8^SV^; 

Sec.  14,  N^NW^; 

See.  16.NV4NV4: 

Sec.  16,N^NE^  andNW^; 

Sec.  17.8^NV4; 

See.  18.  lots  2  and  3,  SV^NE^,  SE^NW^, 

andNE^SW^. 

T.  2  N..  R.  19  W.. 

Sec.  8.  SW%NW»4.  N%SW%.  and  SE‘4; 

See.  4.  lots  3  and  4,  8i^NE^.  and  SE^ 
NW^4; 

Sec.  6.  lots  1,  2,  and  3; 

Sec.  11.  N%NEV4  and  NE»4NWV4: 

Sec.  12.  NV^NW>^  and  8%N^. 

T.  8  N.,  B.  19  W.. 

See.  31,  lots  3  and  4.  E'^SW^.  and  SV4 
8E%; 

See.83,S^6W^. 

T.  8  N.,  R.  20  W.. 

Sec.  18.  lot  4; 

See.  19.  W%NE%,  SEV4NE%,  NV4NW%. 
andNE^8E%; 

Sec.  20.  N^SW^.  SE^SW^.  and  SWU 
SE%; 

Sec.27.SW^SWV4; 

Sec.  28,  SV^NW^.  NV^SW^,  W^^SEVi.  and 
SE^SE^; 

See.  29.  N^NEi^  and  SE^NE^; 

Sec.  84.  and  SEV4NE>4; 

Sec.8S.SHN^;  ' 

See.  88,  S^NWK  end  NV^S^. 


T.  3  N.,  B.  21  W, 

Sec.  7,  SV^SH: 

Sec.  8,  SE^NE^,  8W%.  and  NV^8E%; 

Sec.  9,  SV4NV4; 

Sec.  10.  S^NE%.  NW^.  and  NE^SE^; 

Sec.  11,  lots  8  to  8,  Inclusive,  svisw^  and 
NE^SEVi: 

Sec.  12,  lot  1; 

Sec.  13,  lots  1  to  6,  inclusive; 

Sec.  14.  lot  1; 

Sec.  18,  lot  1  and  NE^NW%. 

T  3  N  R  22  W» 

Sec.^13,  N^NE^,  SW%NEi4,  NE^4NW%, 
andSV^NW%; 

Sec.  14.  S^NE^  and  NV^SVi; 

Sec.  15,  SMiSW^  and  SEV4. 

T.  3  S..  B.  1  W., 

Sec.  18.  lot  4: 

Sec.  19.  lot  1.  WViNEV4,  SEl^NE>^.  and 
E%NW%; 

Sec.  20,  WV^SW^  and  SE'ASWi/i; 

Sec.  28,  WV^SWi^; 

Sec.  29,  W^NEy4,  SEV4NE%.  NE^NW^, 
andNE%SE^; 

Sec.  33,  NE»4NW^; 

Sec.  34,  NV^SW%  and  SE%SW>A. 

T  4  S  R  1 

Soc.’'2.  Sw4nWV4.  NV4SWV4.  SEV4SW%, 
andS^SE^; 

Sec.  3,  lots  1  and  2,  and  SEV4NE>^; 

Sec.  11.  NV«NEi4; 

Sec.  12.  WV4NW»4.  SEiANWVi.  and  NEV4 

swvk: 

Sec.  13,NE^NEi4. 
fji  2  g  R  2  W 

Sec.’ 31,  lots*  3  and  4,  SE^SWV4  and  6^ 
sEy4. 

7  3  S  R  2  TV 

Sec.’s,  lot  4rsW>4NE%,  SV4NW%.  and  NV4 
SE%; 

Sec.  6,  lots  1  and  2; 

Sec.  9.N14NE14; 

Sec.  10,  SW%NE>4,  Wi^NW^,  SEiANW^J, 
andN^SE^; 

Sec.  11.  W%SW‘4.  SE»ASW»4,  and  8W% 
SE%; 

Sec.  13.  SW%NE‘4.  W>4NW%.  8E»4NW^4. 

NV^SE^,  and  SE^SE^; 

See.  14,  NV^NEV;. 

7  2  8  R  3  TV 

Sec.’27.  8H6W%  and  SW^SE^; 

Sec.  28.  NV^SWVi  andSE^; 

Sec.  29.6^N^  andNEi4SE%; 

Sec.  80,  lot  2,  S>4NE^.  and  SE^NW^; 
Sec.  84,N>ANE%: 

Sec.  35.  NE%  and  Ni^NW^; 

Sec.  36,  SV^NV^  and  N^^SE^. 

T.  2  8..  R.  4  W..  * 

8ec.25,S^NV^; 

Sec.  27.  S^NVi: 

Sec.  28.S^NVi. 

Sec.  29.  SV^N^; 

Sec.  30,  lot  2  and  8E>4NE*4. 

T.  2  S..  R.  5  W.. 

Sec.  19,  lot  1.  SW%NE»4.  EV4NW%.  N»4 
SE^.andSEt^SE^: 

Sec.  20,SW^SWi4: 

Sec.  26,SV^N^; 

Sec.  26,SV^NE^  andSEV4NW^: 

Sec.  27.SW%NWV4: 

Sec.  29.  NV^NE^.  SE%NE^.  and  Ni^NW'A. 
T.  2  S..  R.  6  W.. 

Sec.  3.  SW^SW^; 

Sec.  4.  WV4NW%.  SE^NW^.  NE\S^QVr\^^. 

andSE%: 

Sec.  S.N^NE^; 

Sec.  10.  8HNEi4.  Ny,NW%.  SE%NW%. 
andNV^SE^; 

Sec.  11.8WV4  andSW^SE^: 

Sec.  13.  WV4NW^4.  SE%NW14,  N>4SW^, 
W^SE^,  and  SEi^SEVi; 

See.  14.  NEV4NW^,  N>4NE>4,  and  SE14 
NE%. 

X  1  S  R  7  W 

Sec.’ 7.  lot^l.  WViNE<4.  SE^NE%.  and 
E%NW%; 

Sec.  8.  SW^NW^,  NV^SW^.  WV46E%. 
and6E>4SE^; 


Sec.9.SW%SW^: 

Sec.  16,  S^NE^.  M^NW)4,  8B)4NW^. 

andNE^SEi^. 

7  18  R  8  W 

‘sec.’!.  WV^SW^,  SE%6W^,  and  BViSB^l 
Sec.  3,  lots  1  to  3.  inclusive; 

Sec.  12.  Ni4NE^. 

7  4  8  R  1  E 

Sec.’  34,  w’v^NBV4.  SE^NE^,  and  NE^ 
SE%; 

Sec.  35,  WViSW^  and  SB^SW^. 

X.  5  6..  R.  1  E., 

Sec.  2,  lots  2  and  8.  B^^NE^,  and  NE% 
SE^4. 

X.  5  S..  R.  2  E., 

Sec.  7.  lots  2  and  3,  EV^SW^.  and  SV^SB^. 

X.  6  S..  R.  6  E., 

Sec.  l.NViS^.  ‘ 

7  7  8  R  12  E 

Sec.’ 33,  8WViNE%,  WV4NW%.  SB^NW^,  ' 
NEi4SW<4,Ni4SE^,andSE)48B^;  * 

Sec.  34.  8%SW%. 

X.  12  S..  R.  19  E.. 

Sec.  21.  SE>4NE^; 

Sec.25.S%NV4. 

X.  13  S.,  R.  22  E.. 

Sec.  12,SV4Si4. 

7  13  8  R  23  E 

Sec.  18.  NEI4NW14  and  NB%8B^. 

X.  13  S..  B.  26  E., 

Sec.  8,  Ni/iSVi; 

Sec.  ll.N%6W»4. 

X.  13  S..  R.  27  E., 

Sec.  13.  lot  4  and  SW'48B^. 

X.  13  8..  R.  28  E., 

Sec.  17.  S%SW%; 

Sec.  18.  SV4SE14; 

Sec.  21.  NE%NE<4. 

X.  13  S..  B.  29  E., 

Sec.  17,SV^SW‘4; 

Sec.  18,  lot  4,  SEt4SWi4.  and  S^SB^. 

X.  13  S..  R.  30  E., 

Sec.  13.  N^SE>4; 

Sec.  14.N%SWV4. 

T.  13  S..  R.  31  E., 

Sec.  13,  N>4S>4: 

Sec.  14,  NV4S14; 

Sec.  15.N»4SV4; 

Sec.  17,N«48>4; 

Sec.  18,  lot  3,  NE>4SW%.  MW%SB^. 

X.  13  S.,  R.  32  E., 

Sec.  14,  lot  2  and  SW^NW^; 

Sec.  15.  N>4SWi4  and  NW%SB%; 

Sec.  18.  lot  3.  NE'ASW^,  WV&SE^,  and 
8E^SE>4.  ^ 

The  proposed  pipeline  right-of-way  Is 
part  of  an  overall  system  to  convey  crude 
oil  from  San  Pedro  Harbor,  California, 
to  Midland,  Texas,  and  affects  public 
lands  in  Arizona  from  a  point  on  the 
Colorado  River  near  Ehrenberg,  Arizona, 
to  the  New  Mexico  State  line  east  of  San 
Simon.  Arizona.  i 

The  length  of  the  proposed  right-of- 
way  on  public  lands  in  Arizona  is  107.29 
miles,  which  includes  86.25  miles  of  the 
Company’s  existing  30"  OJ3.  pipeline 
for  which  right-of-way  permits  have 
previously  been  granted  by  the  Bureau  of 
Land  Management  to  the  Company  for 
transportation  of  natural  gas.  It  is  pro¬ 
posed  that  use  of  the  existing  pipeline 
be  converted  to  the  transportation  of 
crude  oil  under  a  new  right-of-way  per¬ 
mit,  A  9140,  and  that  permits  for  the 
rights-of-way  no  longer  used  for  trans¬ 
portation  of  natural  gas  be  relinquished. 

New  pipeline  construction  would  con¬ 
sist  of  5.26  miles  of  42"  OJ3.  pipeline  and 
16.94  miles  of  30"  013.  pipeline  on  the  ^ 
following  described  lands: 
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T.  2  N..  R.  12  W,  (30”  OJ>.) 

8eo.  1,  WV^BW^SW^; 

Sec.  2,  BE^SWi^  and  S%SB%; 

Sec.  3.S«^S%; 

Sec.  4,  SV&SH: 

Sec.  6.  SE^SW^  and  Sl^SEI^; 

Sec.  7,NV4N^; 

Sec.  8,  NV4N%; 

Sec.  9,NW»/4NW%. 

T.  2  N.,  B.  13  W,  (80”  OJ>.) 

Sec.  7.  SW^  and  N^SE%; 

Sec.  8.NyaSV4; 

Sec.  0,  SV4NE^,  SEl^NW^,  N>^6W^.  and 
NWV4SB^; 

Sec.  10.  S^NVi; 

Sec.  11.  N^KEV4.  SW^NE^.  NEV4NW^. 
andSyaNW^; 

Sec.  12.  NV4NV^. 

T.  2  N..R.  14  W,  (30”  OJD.) 

Sec.  11.  SViS^; 

Sec.  12.S^SV^: 

Sec.  14.  NV4NWV4; 

Sec.  15.NV4NV4: 

Sec.  18,  N>^NE^  and  NWV4; 

Sec.  17.  S%N%; 

Sec.’  18.  lots  2  and  8,  S*/4NE»4.  SEViNWi. 
andNE^SW^. 

T.  3  N..  R.  21  W..  (42”  O.D.) 

Sec.  l.&Vz&Vt’. 

Sec.  8.  SE^ME^.  SWl^.  and  N1ASEV4: 

Sec.  18.  lot  1  end  NE^NW^. 

T.  3  N..  R.  22  W.,  (42”  OJ>.) 

Sec.  13.  N%KE%,  SWi4NE^.  NEV4NWV4. 
andSV&NW^; 

Sec.  14.  S^NE^  and  MV^Si/,: 

Sec.  15.  S^SW^  and SE^. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  right-of-way  am>lica- 
tion  for  the  pipeline  has  been  filed.  The 
Bureau  of  Land  Management  is  proceed¬ 
ing  with  the  preparation  of  envirtm- 
mental  and  <^er  analyses  necessary  for 
determining  whether  the  ^^Ucatiim 
should  be  approved,  and  if  so.  under  what 
terms  and  condition. 

Interested  persons  should  express  their 
Interest  and  views  to  the  State  Director, 
Bureau  of  Land  Managemoit.  2400  Valley 
Bank  Center.  Phoenix,  Arizona  85073. 

Dated:  October  15, 1976. 

Robert  O.  Buffington, 

State  Director. 

IFR  Doc.76-3n96  Piled  10-12-76:8:45  amj 


QUALIFIED  JOINT  BIDDERS 
Notice  of  Filing  Production  Statement 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
Part  3300,  the  Director  of  the  Bureau  of 
Land  Management  hereby  publishes  a 
list  of  all  persons  who  have  timely  filed 
a  Statem^t  of  Production  in  accordance 
with  43  CFR  3302.3-2  (a)  which  has  quali¬ 
fied  them  to  bid  jointly  during  the  Bid¬ 
ding  Period  November  1,  1976,  through 
April  30,  1977.  This  publication  is  not 
required  by  law  or  regulations  and  may 
in  some  respects  be  incomplete. 

The  following  companies  have  filed 
sworn  Statements  of  Production  as  re¬ 
quired  by  43  CFR  3302.3-2(a)  attesting 
to  average  daily  production  not  in  ex¬ 
cess  of  1.6  million  barrels  of  crude  oil, 
natural  gas  and  liquified  petroleum  prod¬ 
ucts  diuing  the  production  period  of 
January  1,  1976,  through  June  30,  1976: 


Abaco  Exploration,  Xne. 

Al-Aquitalne  EzploraMon,  Ltd. 

Alaskoo  UAA..  Ltd. 

Allied  Chemical  Oorporatloa 
Almlnex  U.SA..  Inc. 

AMAX  Petndeum  Corporation 
Amerada  Hess  Corporation 
American  Natural  Oas  Production  Company 
American  Petrofina  Company  of  Taons 
American  Petrofina  Exploration  Company 
Amlnoll  Development.  Inc. 

AminoU  Resources,  Inc. 

AminoU  T7SA,  Inc. 

Anadarko  Production  Company 
Aquitaine  OU  Corporation 
Ashland  OU.  Inc. 

Atlantic  Richfield  Company 
Belco  Petroleum  Corporation 
Beren  Corporation 
Bethlehem  Steel  Corporation 
Brooklyn  Union  Oas  Company 
Oahot  COTpOTation 

Canadian  Occidental  of  California.  Inc. 
Canadian  Superior  OU  (U.S.)  Ltd. 

CanDel  OU  (UjS.)  Inc. 

Canso  OU  &  Oas,  Inc. 

Caroline  Hunt  Trust  Estate. 

Case-Pomeroy  OU  Corporation 
Central  Hudeem  Oas  A  Electric  Corporation 
Champlin  Petroleum  Company 
Chanslor-Westem  Oil  and  Development 
Company 

CIOOL  Petroleum  Inc. 

Cities  Service  Cmnpany 
C  A  K  Marine  Production  Company 
C  A  K  Offshore  Company 
C  A  K  Petroleum,  Inc. 

CNO  Producing  Company 
Colorado  Oil  Company,  Inc. 

CcUumbia  Oas  Devel<^ment  Corporation 
Columbia  Oas  of  New  Totk,  Inc. 

Consolidated  Edison  Company  of  New  York, 
Inc. 

Continental  Oil  Company 
Coming  Natural  Oas  Corporation 
Cotton  Petroleum  Owporatlon 
CRA  OU  Exploration  Company 
Crown  Central  Petroleum  Corporation 
Dalco  OU  Company 
Decalta  International  Corpmatlon 
DEPOO.  Inc. 

Diamond  Shamrock  Corporation 
Dow  Chemical  Company  (The) 

DrUlamex,  Inc. 

Eason  Oil  Company 
Ecee,  Inc. 

Ea  Paso  Natural  Gas  Company 
Energy  Capital,  Inc. 

Energy  Devek^Mxient  Corporation 
Energy  Reserves  Group,  Inc. 

Equity  Oil  Company 
Era  North  America.  Inc. 

Exchange  OU  A  Gas  Corporation 
Farmers  Union  Central  Exchange,  Incori>o- 
rated 

Farmland  Industries,  Inc. 

Farmland  International  Energy  Company 

Felmont  OU  Corporation 

Florida  Oas  Exploration  Company 

Fluor  Oil  and  Oas  Corporation 

Forest  Oil  Corporation 

Freeport  Minerals  Company 

Freeport  Oil  Company 

Furth  OU  Co. 

Gas  Producing  Enterprises,  Inc. 

General  American  OU  Company  of  Texas 

General  Crude  OU  Company 

Getty  OU  Company 

Ctolden  Eagle  Refining  Company,  Inc. 

Greenbrier  Operating  Co. 

H.  C.  Price  Co. 

H.  W.  Bass  A  Sons,  Inc. 

Halbouty  Alaska  Oil  Company 
Hamilton  Brothers  Exploration  Company 
Hamilton  Brothers  OU  and  Oas  Corporation 
Hamilton  Brothers  Oil  Company 
Hassle  Hunt,  Incorporated 
Hematite  Petroleum  (US.A.) ,  Inc. 


Highland  Resources,  Inc. 

High  Seas  Exploration.  Inc. 

Home  Petroleiun  Corpmatlon 
Houston  OU  A  IiUnerals  Corporation 
Hudbay  Exploration,  Inc. 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  Oil  Company 

Hunt  Petroleum  Corporation 

Husky  011  Company  of  Delaware 

ICI  Delaware  Inc. 

Intercontinental  Energy  Corporation 
Jenney  OU  Company 
Kerr-McGee  Corporation 
Kirby  Exploration  company 
Knob  HUl  OU  A  Oas  Company,  Inc. 

Koch  Industries,  Inc. 

Ladd  Petroleum  Corporation 
Lamar  Himt  Trust  Estate 
Long  Island  Lighting  Company 
Louisiana  Land  and  ExpkNratlon  Company 
(The) 

Louisana  Land  Offshore  Exploration  Com¬ 
pany,  Inc. 

Marathon  OU  Company 
Margaret  Hunt  Trust  Estate 
McMoRan  Exploration  Co. 

Mesa  Petroleum  Co. 

MitcheU  Energy  Offshore  Corporation 

Mono  Power  Company 

Monsanto  Company 

Murphy  OU  Corporation 

National  Cooperative  Refinery  Association 

Natomas  Exploration,  Inc. 

NATRESCO  IN<X»POBATED 
Natural  Oas  Corporation  of  California 
Nelson  Bunker  Hunt  Trust  Estate 
Nepco  Expl(»atlon  Corporation 
New  England  Energy  Incorporated 
Newmont  OU  Company 
New  York  State  Eleotrle  A  Oas  Corporation 
Niagara  Mohawk  Power  Corporation 
Norse  PeWoletim  (UB.)  Incorporated 
North  OU  Inc. 

Northern  Michigan  E:q>loratlon  OcMnpany 
Northern  Natural  Oas  Company 
Northwestom  Mutual  Life  Insurance  Com¬ 
pany  (The) 

Ocean  OU  A  Oas  Conqumy 
Ocean  Production  Company 
ODECO  EMUing  Inc. 

OFFSHORE  CCHdPANY.  (THE) 

Ogle  Devrti^ment  Corporation 
Ogle  Petroleum  Inc. 

Oil  Development  Company  of  Texas 
OKC  Oorp. 

Orange  A  Rockland  UtUities,  Inc. 

Oxy  Petroleum,  Inc. 

Paisano  Resources,  Inc. 

PanCanadlan  Petroleum  Company 
Pan  Eastern  Exploration  Company 
Pavilion  Natural  Oas  Cranpany  (The) 

Pelto  Oil  Company 
Pennzoil  Company 

PennzoU  Louisiana  and  Texas  Offshore,  Inc. 
Pennzoil  Offshore  Oas  Operators,  Inc. 
Pennzoil  Producing  Company 
PhUlips  Petroleum  Company 
Pinto,  Inc. 

Placid  OU  Company 
Quintana  Oceanic,  Inc. 

Quintana  Offshore,  Inc. 

Reading  A  Bates  OU  and  Oas  Co. 

Reserve  <M1  tmd  Oas  Company 
Reserve  Oil,  Inc. 

Rowan  Petroleum,  Inc. 

Samedan  Offshore  Corporation 
Samedan  OU  Corporation 
Santa  Fe  Minerals  Co.-U.S. 

Siboney  Corporation 
Siebens  Oil  A  Minerals,  Inc. 

Skelly  Oil  Company 
Sohio  Petroleum  Company 
SONAT  Exploration  Company 
South  Coast  Corporation  (The) 

Southern  Natural  Oas  Company  . 

Southland  Royalty  Company 
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St.  Joe  Petroleum  (U-S.)  C<»porati<»i 
St.  Lawrence  Gas  Compai)y,  Inc. 

Sun  Oil  Ciompany  (Delawan) 

Superior  Oil  Company  (The) 

Syracuse  Suburban  Oas  Company,  Ine. 
Tenneco  Exploration.  Ltd 
Tenneco  Exploration  n.  Ltd 
Tenneco  OCS  Company,  Inc. 

Tenneco  OCS  Limited  Partnership 
Tenneco  Offshore  Company,  Inc. 

Tenneco  Oil  Company 
Terra  Resources,  Inc. 

Tesoro  Petroleum  Corporation 
Texas  Eastern  Exploration  Co. 

Texas  Eastern  Transmission  Corporation 
Texas  Gas  Exploration  Corporation 
Texasgulf  Inc. 

Texas  International  Petroleum  Corporation 
Texas  Pacific  Oil  Company,  Inc. 

Texas  Production  Company 
Thermal  Power  Company 
Tipperary  Corporation 
Transco  Exploration  Company 
TransOcean  Oil,  Inc. 

True  Oil  Company 

Union  Oil  Company  of  California 

United  Energy  Resources,  Inc. 

United  Gas  Pipe  Line  Company 
United  States  Steel  Corporation 
Valhi.  Inc. 

Vsea,  Inc. 

W.  R.  Grace  &  Co. 

Weeks  Natural  Resources,  Inc. 

Wewoka  Exploration  Company 
William  Herbert  Hunt  Trust  Estate 
Williams  Exploration  Company 

In  addition.  Statements  of  Production 
have  been  received  from  nine  companies 
who  produced  a  daily  average  of  1.6  mil¬ 
lion  or  more  barrels  of  crude  oil,  natural 
gas  and  liquified  petroleum  products  dur¬ 
ing  the  previously  mentioned  production 
period,  and  are  therefore  restricted  from 
bidding  jointly  with  each  other  during 
the  bidding  period  of  November  1,  1976, 
through  April  30,  1977.  This  list  ap¬ 
peared  in  the  Federal  Register  Vol.  41, 
No.  193,  page  43747,  on  Monday,  Octo¬ 
ber  4,  1976. 

Curt  Berklund, 

Director. 

Bureau  of  Land  Management. 
October  15,  1976. 

(FR  Doc.76-31233  Piled  10-22-76;8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  WildUfe  Ecology  LabOTatory, 
University  of  Florida,  Gainesville,  Florida 
32611,  Dr.  Wayne  Marion. 


^  DEPAITUDiTArTISljdEnOR 

i.s.nsaiUNkiiBurEsdncE 

FEDERAL  nSSAIIOienUllJFE 
.  J!^W  UCENSE/PEnaiTAPPUCAUCH 


Wildlife  Ecology  Laboratory 
University  of  Florida 
Gainesville,  Florida  32611 
(904)  392-1855 


I.  APFUICATION  FOR  lllia 

WFORT  Oil  EX.'>ORT  UCENSC 


.fX3 


ra 


KIWI 


Z.  Knttr  OCSCRcPTION  of  ACTIVITT  for  which  RCOueSTeO  LICCNje 
Kf^Rwr  isnecoeo.  ,  ,,  ...  . 

To  capture,  handle,  narfc,  radio  track 
and  study  nesting  activities  of  the 
American  alligator  in  North-Central 
Florida  (primarily  Alachua  &  Marion 
counties). 

b.  To  collect  and  hold  at  the  University 
of  Florida  stomacns  and  other  samples 
from  approximately  60  American  alligators 
taken  in  an  experimental  harvest  by  the 
Florida  Game  and^  Fresh  Water  Fish 
Commission. 


4.  IF  ••APPUCAHr’  ISAM  MOIVIOUAL.  COMPLETE  THE  FOLLOmNOl 


□  MR.  OmRS.  nMIU  HmS. 


DATE  OF  eiNTM 


PHONE  NUMBER  where  EMPLOYED  SOCIAL  SECURITY  NUMBER 


COLOR  HAIR 


COLOR  EYES 


S.  IF  "APPLICANT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
OR  INSTITUTION.  COMPLETE  THE  FOt.LON.NOs 

"‘TxPLAlTrTVPC  CfrKtNO‘6f^'S'NisSrADl^Cy,'‘ONCM4*V'iTUT(ON 


A  university  involved  in  research  on 
various  wildlife  species. 


OCCUPATION 


ANY  BUSINESS,  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  HAVIN^ 

TO  DO  WITH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS  LICENSE/PERMIT 


NAMC.  TITLE.  AND  PHONE  NUMBCR  OP  PRESi 


IIWBER  OP  PREStCENT.  PfUNCifAL  , 

Officer,  oiRecTOR.  ETC.  Dr*  Wayne  Marion^  Project 
Leader  &  Asst.  Professor,  (904)  392-1855 


S.  LOCATION  where  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED  • 

Korth-Central  Florida  (primarily  Alachua 
and  Marion  counties) 


7.  DO  YOU  I.OLO  ANY  CURRENTLY  VALID  FEOERAL  FISH  An 
WILDLIFE  LICENSE  OR  PERMIT?  Q  YES  25  NO 
HI  pet,  lit!  ficMt*  t  ^r«if 


B.  IF  RCOUIREO  ev  ANY  STATE  OR  FOREIGN  COvEfV^MENT.  DO  VOJ 
HAVE  THEIR  approval  TO  CONOUCIwTHE  ACTIVITY  VOU 
PROPOsEt  •  G  yes 

(ff  fitl  iwitdittiemt  mmd  tp^  el  docemetUt) 

The  Fla.  Game  &  Fresh  Water  Fish  Comm,  has 
approved  of  the  attached  project  proposal  & 
we  have  applied  for  the  appropriate  permits 


10.  OESIREO  EFFECTIVE 
DATE 

1  August  1976 


II.  DURATION  NEEOeO 


I.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  RCOUIREO  FOR  THE  TYPE  OF  LICENSE/PERMlt  RCOUESTEO  (S..  '<•  CF*  /J.IA.II  MUST  HE 
ATTACHED.  IT  CONSTITUTES  AN  INTEORAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFR  UNDER  AHICN  ATTACHMENTS  ARE 
PROVIOCO. 


See  Attached  Project  Proposal 


C£RTIflCATIS:i 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  RECULATIOMS  C0NTAI|*ED  IN  TITLE  10.  PART  1 J,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUOCHAPIER  B  OF  OIAPTER I  OF  TITLE  50.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
RATION  SUBMITTED  W  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNORLEDCE  AND  CELIEF 

I  UNDERSTANOJTHAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUCiECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  It  U.S.C.  IDOL _ 

"sioNATuRe  (»«  m'»;~  ~  ^  foMe” 


12  July  1976 


CPO 


objectives. — ^A.  To  evaluate  light  counts 
at  night  as  censusing  methods  used  in  esti¬ 
mating  the  size  and  composition  of  American 
alligator  (Alligator  mississippiensis)  popula¬ 
tions  in  Florida. 

B.  To  determine  food  preferences  as  re¬ 
lated  to  food  availabUity  for  American  alli¬ 
gators  in  freshwater  habitats  of  the  state. 

C.  To  determine  the  seasonal  movements 
and  habitat  preferences  of  adult  American 
alligators  in  this  region. 

D.  To  develop  management  recommenda¬ 
tions  which  will  help  to  maintain  the  Amer¬ 
ican  alligator  sss  a  renewable  natural  resource 
in  Florida. 


Importance:  The  American  alligator  is  na¬ 
tive  to  the  southeastern  United  States  where 
it  has  always  been  an  important  natural 
part  of  Florida’s  fauna.  Alligators  have  not, 
however,  always  been  as  abundant  as  they 
apparently  are  today.  Concern  over  the  rap¬ 
idly  diminishing  populations  (Chabreck 
1967,  Craighead  1968,  Hines  et  al.  1968)  de¬ 
veloped  in  the  1960’8  following  many  years 
of  wetlands  habitat  alteration  and  uncon¬ 
trolled  harvesting  of  alligators.  As  a  result, 
the  American  alligator  was  one  of  the  first 
^ecies  placed  on  the  U.S.  Endangered  Species 
List  under  the  authority  of  the  Endangered 


FEOilAL  tEGISTER,  VOL  41,  NO.  207— TUESDAY,  OCTOBER  26.  1976 


NOTICES 


46893 


Species  Conservation  Act  ot  1969  and  further 
protection  was  provided  by  the  Endanfiered 
Species  Act  of  1973.  Under  this  rather  strict 
legal  protection,  alligator  populations  appcur- 
ently  increased  substantially  in  Florida 
(King  1972,  SchemnltE  1974,  Hines  1976  pers. 
comm.  Pla  Game  and  FreSh  Water  Fish 
Comm.,  Gainesville)  as  in  other  southeastern 
states  like  Louisiana  (Palmisano  et  al.  1973). 

With  recent  alligator  population  increases 
in  Florida,  there  has  also  been  an  annual 
Increase  in  alligator-human  confrontations 
resulting  in  extensive  time  and  effort  by  the 
Florida  Game  and  Fresh  Water  Fish  Com¬ 
mission  to  handle  "nuisance"  alligator  com¬ 
plaints  (Goodson  1976  pers.  comm.  Fla.  Game 
and  Fresh  Water  Pish  Comm.,  Tallahassee). 
Oftentimes,  however.  Just  moving  a  large 
alligator  to  another  ^ore  remote  area  may 
Just  be  transferring  and  not  solving  the 
problem.  Controlled  harvests  and  carefully 
regulated  management  of  alligators  have 
been  tried  with  success  in  Louisiana  {Palmi¬ 
sano  et  al.  1973)  and  alligators  are  now  being 
managed  on  a  sustained  yield  basis  in  parts 
of  Louisiana’s  coastal  marshes.  An  obvious 
need  exists  for  controlled  harvest  and  man¬ 
agement  of  Florida  alligators.  Legislation  is 
pending  which  will  loosen  restrictions  on 
these  animals  and  allow  experimentation 
with  controlled  harvests  and  management 
techniques.  Important  first  steps  toward  es¬ 
tablishing  management  guidelines  and  rec¬ 
ommendations  for  Florida  allteators  include 
research  into  the  objectives  of  this  study. 

Previous  Work  and  Outlook:  Several  re¬ 
search  studies  in  Louisiana  (Chabreck  1966) 
and  the  Everglades  of  southern  Florida 
(Hines  et  al.  1969,  Hines  1975)  have  involved 
one  or  more  censusing  methods,  including 
light  counts  at  night,  call  counts,  nest 
counts,  mark  and  recapture  tallies,  and  day¬ 
time  basking  counts  (as  described  by  Thomp¬ 
son  and  Gidden  1972).  Generally,  informa¬ 
tion  obtained  from  a  combination  of  these 
censusing  methods  has  been  used  in  inven¬ 
torying  alligators,  but  the  validity  of  these 
techniques  has  been  poorly  evaluated.  Also, 
habitat  differences  undoubtedly  influence 
the  effectiveness  of  various  censusing  meth¬ 
ods;  those  methods  best  suited  for  coastal 
marshes  of  Louisiana  or  the  Everglades  of 
Southern  Florida  are  not  necessarily  ade¬ 
quate  for  freshwater  lakes  and  marshes  in 
Interior  Florida. 

Only  a  few  investigators  have  studied  food 
habits  of  alligators  and  none  of  these  studies 
has  been  conducted  In  typical  Inland  habi¬ 
tats  of  Florida.  Studies  in  Louisiana  (Kellogg 
1929,  McHhenny  1936,  Giles  and  Childs  1949, 
Valentine  et  al.  1972,  Chabreck  1971)  have 
indicated  that  alligators  eat  a  wide  variety 
of  food  items  and  that  there  is  a  definite 
correlation  between  the  length  of  the  alli¬ 
gator  and  types  of  food  taken.  Smaller  alli¬ 
gators  (less  than  three  feet)  tend  to  feed 
consistently  on  invertebrates,  while  diets  of 
larger  alligators  include  a  wider  variety  with 
a  predominance  of  larger  vertebrates. 

Published  literature  on  feeding  habits  of 
alligators  in  Florida  is  limited  to  one  study 
of  immature  alligators  (less  than  six  feet) 
in  the  Everglades  (Fogarty  and  Albury  1967). 
A  major  criticism  of  alligator  food  studies 
to  date  is  that  availability  of  food  items  is 
frequently  not  measured  and  therefore,  food 
preferences  cannot  be  adequately  deter¬ 
mined.  Also,  some  of  the  previous  studies 
have  not  specifically  determined  food  habit 
differences  between  the  various  size  classes. 
Furthermore,  nothing  is  known  of  food  avail¬ 
ability  and  preferences  of  various  alligator 
size  classes  in  freshwater  habitats  in  Florida. 

Movements  of  both  nesting  female  alliga¬ 
tors  and  adult  males  were  studied  (Chabreck 
1966,  Joanen  and  McNease  1970,  1972)  on 
coastal  marshes  in  Louisiana  using  radio 
telemetry  to  monitor,  these  movements.  In 


Florida,  Hines  et  al.  (1966)  used  mark  and 
reci^ture  teohnlques  to  determine  move¬ 
ments  of  alligators  In  the  Everglades.  How¬ 
ever,  there  have  been  no  additional  studies 
of  movements  and  habitat  preferences  of 
alligators  in  freshwater  habitats  in  central 
Florida  and  this  Information  is  essential  to 
establishment  of  management  guidelines  on 
a  statewide  basis. 

Methods  of  Procedure:  Objective  A. — 1. 
Night  light  counts  will  be  conducted  and 
evaluated  on  designated  transects  adjacent 
to  the  shoreline  of  a  freshwater  lake.  These 
counts  will  be  conducted  by  outboard  motor- 
boat  at  weekly  intervals  and  by  airboat  at 
biweekly  intervals.  Counts  taken  from  both 
types  of  survey  craft  will  be  compared  to 
determine  which  method  samples  a  higher 
proportion  of  the  wild  alligator  population. 

2.  Two  colors  of  light  (white  and  red)  will 
be  used  and  the  effectiveness  of  each  as  an 
aid  to  alligator  censusing  will  be  evaluated. 

3.  The  night  light  counts  will  be  conducted 
under  a  variety  of  environmental  conditions 
(eg.  water  temperature,  cloud  cover,  etc.), 
moon  phases,  and  all  seasons  of  the  year. 
An  attempt  will  then  be  made  to  correlate 
these  environmental  variables  with  changes 
in  census  results. 

Objective  B. — 1.  An  upcoming  experimental 
harvest  by  the  Florida  Game  and  Freshwater 
Fish  Ck>mmission  will  enable  us  to  obtain 
preserved  alligator  stomachs  from  several  size 
classes.  Stomach  contents  will  be  analyzed 
and  summarized. 

2.  At  approximately  the  time  of  the  experi¬ 
mental  harvest,  study  areas  will  be  sampled 
to  determine  the  availability  of  various  food 
items.  Determination  of  food  preferences  is 
possible  by  cmnparlng  the  actual  diet  with 
food  availability. 

Objective  C. — 1.  Several  adult  alligators 
(both  sexes)  will  be  captured,  marked,  and 
outfitted  with  radio  transmitters.  Movements 
of  these  study  animals  will  be  monitored  and 
recorded  at  intervals  throughout  the  year. 

2.  Seasonal  movements,  home  ranges,  and 
habitat  preferences  will  be  determined  using 
data  frmn  the  monitored  test  animals. 

Objective  D. — 1.  All  of  the  above  data  will 
be  used  in  developing  management  recom¬ 
mendations  for  alligators  in  freshwater  habi¬ 
tats  in  Florida. 

This  research  will  be  accomplished  in  co¬ 
operation  with  the  Florida  Game  and  Fresh 
Water  Fish  Commission  and  T.  C.  Hines, 
Wildlife  Biologist.  The  Game  and  Fish  Com¬ 
mission  has  agreed  to  allow  us  to  use  some 
of  their  equipment  in  accomplishing  these 
research  objectives. 

Documents  and  other  information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hom's  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate,  to  the  Director  (PWS/LE)  U.S. 
Pish  and  Wildlife  Service,  Post  Office  Box 
19183,  Washington,  D.C.  20036.  This  ap¬ 
plication  has  been  assigned  Pile  Number 
PRT  2-295-07;  please  refer  to  this  num¬ 
ber  when  submitting  comments.  All  rele¬ 
vant  comments  received  on  or  before 
November  26, 1976  will  be  considered. 

Dated:  October  19, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish, and  Wildlife 
Service. 

IFR  Doc.76-31268  FUed  10-22-76;8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC  ' 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  October  18, 
1976.  Pursuant  to  §  60.13(a)  of  36  CPR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  ihe  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  by  November  5,  1976. 

Jerry  L.  Rogers, 

Acting  Chief,  Office  of  Archeology 

and  Historic  Preservation. 

ALABAMA 

Montgomery  County 

Montgomery,  Cottage  HiU  Historic  District, 
roughly  bounded  by  Goldthwaite,  Bell, 
Holt,  and  Cl^ton. 

ALASKA 

Barrow-North  Slope  Division 

Sagwon  vicinity  Gallagher  Flint  Station 
A  rcheological  Site,  8  of  Sagwon . 

MARYLAND 

Kent  County 

Cheetertown  vicinity,  Bose  Hill,  N  of  Ches- 
tertown  on  MD  213. 

MISSISSIPPI 

Alcorn  County 

Corinth,  Battery  Williams,  Fulton  Dr.  at 
Southern  Railroad. 

NEVADA 

White  Plains  County 

Ely  vicinity,  Fort  Schellboume,  43  ml.  N  of 
Ely  off  U.S.  93  (proposed  boundary  change 
for  property  entered  on  2-23-72). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Rancho  de  Carnue  Site,  off 
U.S.  66. 

RHODE  ISLAND 

Washington  County 

Davisville  vicinity.  Camp  Endicott,  E  of 
Davisville  at  7th,  10th,  and  B  Sts. 

SOUTH  DAKOTA 

Hughes  County 

Blunt,  Graham,  Mentor,  House,  U.S.  14. 
Minnehaha  County 

Sioux  Falls,  Augustana  College  ■  Historic 
Buildings,  29th  and  S.  Summit  Sts. 

TENNESSEE 

Davidson  County 

Nashville,  Edgefield  Historic  District,  roughly 
bounded  by  Woodland,  S.  lOtb  S.  5th  Sts., 
and  Shelby  Ave. 

Hamilton  County 

Chattanooga,  Read  House,  Broad  and  9th 
Sts. 
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Marion  County 

Victoria  vicinity,  Ketner’a  MiU,  E  of  Victoria 
on  Ketner  Mill  Bd.  at  Sequatchie  Blver. 

Montgomery  County 

Clarksville,  Rexinger,  Samuel,  House,  703  E. 
College  St. 

Wilson  County 

Lebanon,  Pickett  Chapel  Methodist  Church, 
E.  Market  St. 

TEXAS 

Wheeler  County 

Mobeetie  and  vicinity.  Fort  Elliot-Mobeetia 
District,  TX  152. 

VIRGINIA 

Caroline  County 

Fredericksburg  vicinity.  Prospect  Hill,  SE  of 
Fredericksburg  off  T3S.  17. 

Oak  Corner  vicinity.  Spring  Grove,  S  of  Oak 
Corner. 

Charles  City  County 

Charles  City  vicinity,  Weyanoke  Plantation, 
S  of  Charles  City. 

Fairfax  County 

Great  Falls  vicinity,  Colvin  Run  Mill,  3.  of 
Great  Falls  at  10017  Colvin  Run  Rd. 

Great  Falls  vicinity,  Cornwell  Farm,  SB  of 
Great  Falls  at  9414  Georgetown  Pike. 

Frederick  County 

Gore  vicinity,  Cather,  Willa,  Birthplace,  NW 
of  Gore  on  U.S.  60. 

Halifax  County 

South  Boston,  Fourqurean  House,  2.4  ml. 
SW  of  South  Boston  off  VA  706. 

Loudoun  County 

Leesburg  vicinity,  Woodbum,  SW  of  Leesburg 
off  VA  704. 

Lynchburg  (independent  city) 
Spencer,  Anne,  House,  1313  Pierce  St. 
Richmond  County 

Farnham  vicinity.  Linden  Farm,  N  of  Farn- 
ham  on  VA  3. 

Sussex  County 

Littleton  vicinity.  Little  Town,  W  of  Little¬ 
ton  on  VA  622.  , 

(FR  Doc.76-31134  FUed  10-22-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NUTRITIONAL  TRAINING,  EDUCATION, 
STUDIES  AND  SURVEYS 

Plans  for  Use  of  Funds 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service  (PNS),  U.S.  De¬ 
partment  of  Agriculture,  plans  to  pro¬ 
vide  funds  through  grants  to  States  for 
projects  in  nutritional  training  or  edu¬ 
cation,  or  both,  for  workers,  cooperators 
and  piarticipants  in  child  nutrition  pro- 
gi‘ams;  and  through  contractual  agree¬ 
ments  with  States,  nonprofit  institu¬ 
tions,  universities,  or  private  industry  for 
nutritional  training,  location  and  stud¬ 
io  and  surveys  of  requirements  for 
school  food  service  programs.  The  proj¬ 
ects,  studies  and  surveys  are  funded  un¬ 
der  section  6(a)  (3)  of  the  National 
School  Lunch  Act  (NSLA)  (42  UJS.C. 
1755  (1) ) ,  which  makes  available  to  the 
Seci-etary  of  Agriculture  up  to  one  per¬ 


cent  of  the  funds  provided  for  programs 
under  the  NSLA  and  the  Child  Nutri¬ 
tion  Act  of  1966  (other  than  the  Special 
Billlk  Program),  to  su]H>lement  the  nu¬ 
tritional  benefits  of  these  programs. 

A  total  of  $700,000  is  included  in  the 
Department’s  appropriation  for  nutri¬ 
tional  training,  education  and  studies 
and  surveys  for  the  Fiscal  Year  1977  be¬ 
ginning  October  1, 1976.  Of  this  amount, 
$250,000  has  been  set  aside  for  grants  to 
States  only.  Priority  will  be  given  to 
projects  which  are  anticipated  to  have 
findings  with  national  or  regional  impli¬ 
cations.  The  remainder  of  the  funds 
($450,000)  will  be  used  by  FNS  for  co¬ 
operative  agreements  or  other  contract- 
\ial  arrangements  in  the  areas  of  nutri¬ 
tional  training,  education  and  studies 
and  surveys  as  set  out  in  the  final  sec¬ 
tion  of  this  notice. 

I.  $250,000  FOR  Grants  to  States 

Up  to  $250,000  will  be  made  available 
for  grants  to  State  agencies,  who  are  re¬ 
sponsible  for  administering  the  child 
nutrition  programs. 

REQVntEMENTS 

1.  An  application,  signed  by  the  appro¬ 
priate  State  official,  must  be  submitted  by 
a  State  agency  that  administers  an  FNS 
child  nutrition  program. 

2.  Project  plans  submitted  shall  per¬ 
tain  to  the  training  of  local  school  level 
food  service  personnel  (workers  and 
managers).  At  least  three-quarters 
(75%)  of  all  full  time  workers  in  every 
school  participating  in  the  project  must 
receive  training.  Goals  of  the  training 
shall  include  increasing  food  acceptabili¬ 
ty  in  the  school  lunch  and  breakfast  pro¬ 
grams  through  more  effective  meal  plan¬ 
ning,  preparation  and  service,  thus  in¬ 
creasing  participation.  For  all  participat¬ 
ing  employees  at  every  school  these  topics 
will  be  covered  as  a  minimum; 

(a)  increasing  participation  in  the 
sclKxd’s  lunch  program  through  more  ef¬ 
fective  meal  preparation  and  sorvlce 
(purchasing,  preparation,  merchandis¬ 
ing,  nutrition  education  activities) ; 

(b)  providing  menu  fiexibllity  and 
choice  options  within  the  Type  A  meal 
pattern; 

(c)  determining  factors  affecting  food 
acceptability  (degree  of  plate  waste)  in 
the  school  cafeteria ;  and 

(d)  utilizing  to  full  advantage  the  FNS 
basic  program  aids  to  improve  food  serv¬ 
ice  management  and  operation  tech¬ 
niques. 

Continuity  of  the  present  FNS  effort  in 
training  will  be  achieved  by  utilization  of 
curriculum  materials  being  developed  in 
several  FNS  projects  which  are  focusing 
on  development  of  curriculum  materials 
for  use  in  in-service  training  of  school 
food  service  personnel.  A  variety  pf  ma¬ 
terials  is  available,  which  will  provide 
several  alternate  types  of  approaches  to 
in-service  instruction  and  thus  meet 
varying  needs  as  well  as  provide  sevmtl 
implementati(m  systems  which  could  be 
applicable  or  adapted  to  local  needs. 

FNS  will  provide  successful  grant 
awardees  with  samples  of  audiovisual 
and  print  materials  which  may  be  used 
for  the  training  instruction.  Reproduc¬ 


tion  will  be  the  responsibility  of  the 
grantee.  This  cost  should  be  included 
in  the  project  budget. 

3.  The  appllcaticm  shall  be  submitted 
on  a  form  entitled  “Application  for  Fed¬ 
eral  Assistance  (Non-Construction  Pro¬ 
grams),’’  AD-623,  as  revised  .May  1976. 
Request  for  this  form  should  be  addressed 
or  telephone  request  made  to : 

Contracting  Officer,  Management  Services 
Division,  Food  and  Nutrition  Service,  Room 
790,  UB.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Phone:  (202) 
447-3739  or  8740. 

4.  The  application  must  be  received 
at  the  address  shown  above  not  later  than 
Monday,  March  7,  1977. 

5.  All  parts  of  the  application  must  be 
completed  in  accordance  with  the  in¬ 
structions  contained  in  Form  No.  AD- 
623.  Part  TV — ^Program  Narrative  shall 
include  all  requirements  under  para¬ 
graphs  1  thru  4  and  under  paragraphs 
5a  and  5b.  The  applicant  will  be  re¬ 
quired  to  certify  compliance  with  ap¬ 
plicable  provisions  of  law  and  adminis¬ 
trative  regulations  described  in  Part  V 
of  AD-623. 

6.  'The  term  of  the  project  shall  not 
exceed  eighteen  months. 

State  Clearing  House  approval  is  not 
required.  However,  a  copy  of  the  appli- 
tion  should  be  forwarded  for  review  to 
the  State  Clearing  House  in  acc<»dance 
with  Part  I  of  OMB  Circular  A-95,  (41 
FR  2052)  Attachment  A,  Part  I,  Para¬ 
graph  9,  entitled  “Exceptions.” 

Grants  will  be  administered  imder  the 
provisions  of  Federal  Management  Circu¬ 
lar  74-7  (34  CFR  Part  256) . 

Attention  should  be  given  to  the  fol¬ 
lowing  areas  in  the  circular: 

1.  Attachment  “A” — Cash  Depositories. 

2.  Attachment  “G” — Standards  for 
Grantee  Financial  Management  Sys¬ 
tems. 

3.  Attachment  “O” — ^Procurement 

Standards. 

Applications  received  will  be  reviewed 
on  a  competitive  basis  and  announce¬ 
ment  of  grant  awards  will  be  made  on 
ex’  about  June  1,  1977.  ^ 

U.  $450,000  FOR  Contractual 
Agreements 

This  part  is  a  statement  of  intent  only. 
Funds  will  not  be  awarded  under  this 
notice.  Up  to  $450,000  will  be  used  by 
FNS  for  co<x>erative  agreements  or 
other  contractual  arrangements  with 
States  or  noimroflt  Institutions,  universi¬ 
ties,  or  private  industry  to  do  nutritional 
training,  educati<Hi,  and  studies  and 
surveys. 

The  general  areas  of  emphasis  which 
may  be  pursued  in  projects  under  con¬ 
tractual  arrangements  follow: 

studies  and  surveys 

1.  To  evaluate  breakfast  progi'ams  to 
determine  the  dietary  benefits  being  pro¬ 
vided  the  students  served  by  these  pro¬ 
grams. 

2.  To  determine  the  profile  of  organized 
family  day  care  centers  and  residen¬ 
tial  institutions  for  children. 

3.  To  determine  the  costs  of  producing 
a  school  lunch  and  breakfast  in  Fiscal 
Year  1977. 
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Bids  and  technical  proposals  to  per¬ 
form  the  nutritional  training^  education 
and  studies  and  surveys  in  accord  with 
specifications  established  t>y  FNS  are 
solicited  through  Requests  for  Proposals 
(RPP).  Announcement  of  these  con¬ 
tractual  actions  will  be  published  in  the 
Commerce  Business  Dally  from  time  to 
time.  Prospective  bidders  wishing  to  sub¬ 
mit  proposals  may  request  to  be  put  on 
the  bidders  list  by  contracting  the  Con¬ 
tracting  Officer,  above. 

The  subject  grant  program  is  not  listed 
in  the  Appendix  I  of  the  Catalc^  of  Fed¬ 
eral  Domestic  Assistcmce. 

Effective  Date:  October  26,  1976. 
Dated:  October  20,  1976. 

John  Dahgard, 
Acting  Assistant  Secretary. 
[FR  Doc.76-31260  PUed  10-22-76:8:46  ami 

Office  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Country  Allocations 

By  Proclamation  4469  of  October  9, 
1976  (41  FJl.  44995),  the  President,  pur¬ 
suant  to  section  2  of  Pub.  L.  88-482,  ap¬ 
proved  August  22,  1964  (19  U.S.C.  1202 
note) ,  limited  the  total  quantity  of  fresh, 
chilled,  or  frozen  cattle  meat  (TSUS 
106.10)  and  fresh,  chilled  or  frozen  meat 
of  goats  and  sheep,  except  lamb  (TSUS 
106.20) ,  which  may  be  imported  into  the 
United  States  during  cal^odar  year  1976 
to  1,233  minion  pounds. 

As  required  by  Section  2(c)  (3)  of  the 
Act.  I  have  allocated  the  quantity  pro¬ 
claimed  among  supplying  countries  on 
the  basis  of  the  shares  of  such  meat  the 
countries  supplied  to  the  United  States 
market  during  a  representative  period 
(1973-74),  giving  due  account  to  special 
factors  which  have  affected  or  may  be 
affecting  the  trade  hi  such  articles  and 
have  certified  the  allocations,  as  set  forth 
below,  to  the  Secretary  of  the  Treasury. 

COTTNTBY  AI.LOCA1YONS  MEAT  IBCPOST  LAW 
(1976) 

Quantity 


(million 

Country  pounds) 

Australia _  632.2 

New  Zealand _ _ _  269. 8 

Mexico _ _ _ _ _ _ _ _  52. 0 

Costa  Rica - _ _  53. 7 

Nicaragua _  48.9 

Honduras  _  86. 8 

Ouatemala _ _ _  34. 3 

Dominican  Republic _  14.4 

El  Salvador _  11.4 

Panama _  2. 6 

Haiti— . 1.9 

Other _  86.0 

Total  _  1,233.0 


Signed  at  Washington,  D.C.  on  Octo¬ 
ber  20.  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 
|FR  Doo.76-81287  FUed  10-82-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Intemational  Business 
'  Administration 

[Order  No.  42-1,  Arndt.  3] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT 

Organization  and  Function 

This  order  effective  September  13, 1976 
amends  the  material  appearing  at  40  FR 
12694  of  March  20,  1975,  and  40  FR 
44345  of  September  26,  1975. 

DIBA  Organization  and  Function  Or¬ 
der  42-1,  dated  February  28,  1975,  as 
amended,  is  hereby  further  amended  to 
abolish  the  Information  Systems  Divi¬ 
sion,  Office  of  Management  and  Systems, 
and  to  transfer  responsibility  for  main¬ 
tenance  of  DIBA’s  Program  Management 
Information  System  to  the  Funds  Man¬ 
agement  and  Reports  Division,  Office  of 
Budget.  The  revised  organization  struc¬ 
ture  shall  be  as  depicted  in  the  attached 
organization  chart.  A  copy  of  the  chart 
is  on  file  with  the  original  of  this  docu¬ 
ment  in  the  Office  of  the  Federal  Reg¬ 
ister. 

1.  Section  5.,  Office  of  Management  and 
Systems  Is  amended  to  read,  as  follows: 

Section  5.  Office  of  Management  and 
Systems,  .01  The  Office  of  Management 
and  Systems  shall  be  headed  by  a  “Direc¬ 
tor”  who  shall  plan,  coordinate  and  direct 
all  management  and  systems  prc^rams 
for  the  Domestic  and  Intemational  Busi¬ 
ness  Administration  and  act  as  liaison 
with  the  Department’s  Office  of  Organi¬ 
zation  and  Managem^t  Systems.  The 
Office  of  the  Director  will  ac^nister  the 
following  programs:  (1)  Liaison  for  GAO 
and  Departmental  audit  reports,  surveys, 
and  inquiries;  (2)  planning  and  coordi¬ 
nation  for  DIBA’s  emergency  readiness 
fvmctions;  (3)  the  DIBA  records  man¬ 
agement  program;  and  (4)  the  reports 
management  program  including  coordi¬ 
nation  of  selected  periodic  reports, 

.02  The  “Systems  Management  Dlvi- 
slon”  coordinates  and  directs  planning, 
analysis,  development,  design  and  eval¬ 
uation  of  Domestic  and  Intemational 
Business  Administration  systems;  con¬ 
ducts  or  coordinates  feasibility  studies  of 
proposed  ADP  systems  and  microform 
applications  and  equipment  needs  and 
usage;  provides  management  coordina¬ 
tion  and  control,  technical  guidance,  as¬ 
sistance  and  support  to  all  DIBA  ele¬ 
ments  with  regard  to  systems,  data  com- 
mimications,  data  processing  and  data 
retrieval;  designs,  evaluates,  develops, 
and  installs  the  application  of  all  sys¬ 
tems  to  DIBA  operations;  and  develops 
an  integrated  DIBA  data  base.  The  Divi¬ 
sion  is  responsible  for  establishment  of 
production  schedules  for  and  mainte¬ 
nance  of  operational  automated  systems, 
and  for  the  maintenance  of  systems 
documentation  and  support  for  all  new 
and  existing  automated  systems.  The 
Division  reviews,  evaluates,  approves  and 
coordinates  the  acquisition  and  use  of 
all  DIBA  ADP  word  processing  and  mi- 
crofmm  equipment  and  support  services; 
is  responsible  for  the  preparation  and 


submission  of  ADP  planning,  budgeting 
and  evaluation  information  as  required 
by  DIBA,  the  Department  and  by  other 
Federal  agencies;  and  is  the  point-of- 
contact  within  DIBA  for  all  ADP  and 
systems  questions  and  consultations. 

.03  The  “Management  Analysis  Divi¬ 
sion”  shall  conduct  studies  and  sm*veys 
to  effect  improved  management  prac¬ 
tices.  manpower  distribution,  organiza¬ 
tion  alignments,  procedures  and  work 
methods;  review  and  coordinate  all  pro¬ 
posed  organizational  changes;  admin¬ 
ister  the  DIBA  forms  management  pro¬ 
gram;  perform  the  cmnmittee  manage¬ 
ment  function;  and  maintain  a  system 
for  the  Issuance  of  all  DIBA  Announce¬ 
ments,  Administrative  Instructions, 
Organization  and  Function  Orders, 
Delegations  of  Authority  and  other 
Issuances  prepared  for  the  administra- 
tioh  of  DIBA.  The  Division  will  also 
coordinate  the  administration  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  within  DIBA. 

2.  Section  7.04,  Office  of  Budget  is 
amended  to  read,  as  follows; 

.04  The  “Funds  Management  and  Re¬ 
ports  Division”  which  shall :  develop  and 
maintain  instructions  governing  the 
operation  of  DIBA’s  budgetary  processes; 
prepare  technical  and  other  supporting 
schedules  and  review  such  schedules,  as 
well  as  budget  justifications  for  con¬ 
formance  with  Departmental  and  OMB 
instructions  governing  submission  of 
budget  estimates;  a<!sure  administrative 
control  over  the  obligation  and  expencB- 
ture  of  DIBA  anpronrlations  and  other 
funds;  assure  validity  of  planned  tmd 
actual  data  included  in  financial  reports; 
prepare  special  reports  or  briefings  for 
the  Office  of  the  Secretary,  the  Assistant 
Secretarv  for  Domestic  and  Intema¬ 
tional  Business,  and  DIBA  program 
managers  regarding  significant  fiscal, 
budeet  and  program  execution  related 
problems,  incorporating  materials  pro¬ 
vided  by  other  Divisions  of  the  Office  of 
Budget;  prepare  overseas  direct  project 
budget  authorizations  and  advices  of 
fund  availability,  and  collect  and  deposit 
contributions  and  receipts;  negotiate  and 
prepare  reimbursable  agreements  and 
billings  related  thereto;  maintain  liaison 
with  the  Central  Accounting  Division  of 
the  Department  of  Commerce's  Office  of 
Financial  Management  Services;  main¬ 
tain  a  Program  Management  Informa¬ 
tion  System  to  provide  manpower,  cost, 
obligation  and  workload/accomplish¬ 
ment  data  for  all  DIBA  programs  and 
organizational  components;  receive  and 
evaluate  requests  for  modification  of  the 
system  from  PMIS  users  and  prepare 
modification  proposals  for  submission  to 
the  Systems  Management  Division, 
OMS;  and  maintain  DIBA’s  budget 
history.” 

Effective  date:  September  13,  1976, 

L.  S.  Matthews, 
Assistant  Secretary  for 
Domestic  and  International  Business. 
(7R  Doc.76-31228  PUed  10-22-76;8:46  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Docket  No.  76N-0265,  OESI 7358] 

FURAZOLIDONE  FOR  ORAL  USE 

Drug  Efficacy  Study  Implementation;  FoF 
lowup  Notice  and  Recission  of  Portion 
of  Previous  Notice  for  Hearing 

Correction 

In  FR  Doc.  76-23786  appearing  in  the 
Federal  Register  of  Monday,  August  16, 
1976  on  page  34662,  the  3rd  column  on 
page  34663  should  be  corrected  as 
follows : 

1.  The  reference  in  the  last  line  in 
paragraph  3  should  read  “•  •  •  FD-356H 
(21  CFR  314.1(c) )” 

2.  The  first  line  in  paragraph  3b  should 
be  corrected  to  read  “b.  Approval  of 
•  •  •”  instead  of  “b.  Approval  i£  •  * 


PUBLIC  ADVISORY  COMMITTEES 

Request  for  Nomination  of  Members 

The  Commissioner  of  Food  and  Drugs 
requests  nominations  for  voting  members 
to  serve  on  public  advisory  committees 
for  the  Bureau  of  Drugs  on  which  vacan¬ 
cies  will  occur  during  the  next  12  months. 
The  names,  functions,  types  of  expertise 
reqlured,  and  dates  on  which  vacancies 
occur  each  year  for  those  committees 
soliciting  nominations  at  this  time  are 
as  f(filows: 

1.  Anesthesiology  Advisory  CTommdttee: 
Vacancy,  Jtine  30. 

2.  Anti-Infectlve  Agents  Advisory  Commit¬ 
tee:  Vacancy,  June  30. 

3.  Arthritis  Advisory  Committee:  Vacancy, 
September  30. 

4.  Cardiovascular  and  Renal  Advisory  C<»n- 
mlttee:  Vacancy,  June  30. 

6.  Dental  Drug  Products  Advisory  Com¬ 
mittee:  Vacancy,  June  30. 

6.  Dermatology  Advisory  Oxnmlttee: 
Vacancy,  December  31. 

7.  Endocrinology  and  Metabolism  Advisory 
Committee:  Vacancy,  June  30. 

8.  Oastrolntestinal  Drugs  Advisory  Com¬ 
mittee:  Vacancy,  January  31. 

9.  Neurologic  Drugs  Advls(»7  Committee: 
Vacancy,  Janiuiry  31. 

10.  Obstetrics  and  Oynecology  Advisory 
Committee:  Vacancy.  J\me  30. 

11.  Oncologic  Drugs  Advisory  Committee: 
Vacancy,  June  30. 

12.  Ophthalmic  Drugs  Advisory  Commit¬ 
tee:  Vacancy,  December  31. 

13.  Psychopbarmacologlcal  Agents  Advisory 
Committee:  Vacancy,  June  30. 

14.  Pulmonary-Allergy  tmd  Clinical  Immu¬ 
nology  Advisory  Committee:  Vacancy,  June 
30, 

15.  Radiopharmaceutical  Advisory  Com¬ 
mittee:  Vacancy,  June  30. 

16.  Surgical  Drugs  Advisory  Committee: 
Vacancy,  June  30. 

The  function  of  the  committees  listed 
above  is  to  review  and  evaluate  available 
data  concerning  safety  and  effectiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  the  area  of 
medical  specialty  indicated  by  the  title 


of  the  committee,  and  to  make  appro¬ 
priate  recommendations  to  the  Commis¬ 
sioner. 

17.  Biometric  and  Epidemiological  Meth¬ 
odology  Advisory  (X>mmlttee:  Vacancy,  June 
30.  The  function  of  this  committee  is  to 
advise  the  Commissioner  concerning  the  ex¬ 
tramural  and  Intramural  research  In  the 
area  of  epidemiological  and  biometric  meth¬ 
odology. 

18.  Controlled  Substances  Advisory  Com¬ 
mittee:  Vacancy,  January  31.  The  function 
of  this  committee  Is  to  advise  the  Commis¬ 
sioner  regarding  scientific  and  medical  eval¬ 
uation  of  Information  gathered  by  the  De¬ 
partment  of  Health,  Education,  and  Welfare 
and  the  Department  of  Justice  with  regard 
to  safety,  efficacy,  and  abuse  potential  of 
drugs  or  other  substances  classified  as  stim¬ 
ulants,  sedatives,  hypnotics,  or  analgesics, 
and  to  recommend  action  to  be  taken  by  the 
Department  of  Health,  Education,  and  Wel¬ 
fare  with  regard  to  control  of  such  drugs. 

19.  FDA/NIDA  Drug  Abuse  Research  Ad¬ 
visory  Committee:  Vacancy,  June  30.  The 
function  of  this  committee  Is  to  advise  the 
Food  and  Drug  Administration  on  action  to 
be  taken  on  notices  of  claimed  investigation¬ 
al  new  drugs  (IND’s)  for  substances  with 
abuse  potential,  and  to  advise  the  National 
Institute  on  Drug  Abuse  on  supplies  of  sub¬ 
stances  for  clinical  studies. 

Persons  selected  by  the  committee  as 
members  shall  have  adequately  diversi¬ 
fied  experience  appropriate  to  Uie  work 
of  the  committee  in  such  fields  as  In¬ 
fectious  disease,  internal  medicine,  mi¬ 
crobiology,  pediatrics,  rheumatology,  sta¬ 
tistics,  epidemiology,  pharmacology,  psy¬ 
chiatry,  dentistry,  neurology,  obstetrics 
and  gynecology,  surgery,  ophthalmology, 
anesthesiology,  nuclear  medicine,  or  oth¬ 
er  apprc8>rlate  areas  of  expertise.  The 
nature  of  specialized  training  and  experi¬ 
ence  necessary  to  qualify  the  nominee  as 
an  expert  suitable  for  appointment  may 
Include  experience  in  medical  practice, 
teaching,  and/or  research  relevant  to  the 
field  of  activity  of  the  committee. 

Terms  of  office  are  4  years.  Since  sched¬ 
uled  vacancies  occur  at  various  dates 
throughout  the  year  as  given  in  the  Ust 
above,  no  cutoff  date  is  established  for 
receipt  of  nominations.  Nominations 
should  be  submitted  at  least  90  das^  be¬ 
fore  the  scheduled  vacancies  noted. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem¬ 
bership  on  one  or  more  of  the  advisory 
committees.  Nominations  shall  specify 
the  committee  for  which  the  nominee  is 
recommended.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the  nominee 
is  aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  advisory  com¬ 
mittee,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude  commit¬ 
tee  membership.  Potential  candidates  will 
be  asked  by  the  Food  and  Drug  Admin¬ 
istration  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdiners,  consultancies,  and  research 
grants  or  contracts,  in  order  to  permit 
evaluatlmi  of  possible  sources  of  conflict 
of  interest. 

Nominations  should  be  submitted  to 
the  Committee  Management  Branch 
(HFD-22),  Bureau  of  Drugs,  Food  and 


Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Dated:  October  19.  1976. 

Joseph  P.  Rile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-31204  FUed  10-22-76:8:45  am] 


Health  Resources  Administration 

NURSING  RESEARCI^  AND  EDUCATION 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  November  1976: 

Name;  Nursing  Research  and  Education  Ad¬ 
visory  Committee. 

Date  and  Time:  November  4-5, 1976, 9:00  a.m. 
Place:  Conference  Boom  6C-09,  Federal 
Building,  7550  Wisconsin  Avenue,  Bethesda, 
Maryland  20014. 

Open  November  4,  9:00-10:46  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  research  grant  applica¬ 
tions  in  all  areas  of  muring  education  and 
practice,  including  studies  of  extended  pro¬ 
fessional  roles,  model  currlc\ila,  clinical  in¬ 
vestigations,  historical  research,  and  insti¬ 
tutional  research  development  and 
with  surveying  the  status  of  research  in 
hurslng  education  and  practice. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  cover  opening  remarks, 
and  the  discussion  of  administrative  and 
staff  reports.  The  remainder  of  the  meeting 
will  be  closed  to  the  public  for  the  review 
of  grant  applications  which  relate  to  nurs¬ 
ing  research  and  education,  in  accordance 
with  the  provisions  set  forth  in  section 
5S2(b)  (5)  and  (6).  Title  5.  U.S.  Code  and 
the  Determination  by  the  Administrator, 
Health  Resovirces  Administration,  pursuant 
to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Doris  Bloch,  Room  6A-10,  Federal  Build¬ 
ing,  9000  Rockville  Pike,  ^thesda,  Mary¬ 
land  20014,  Telephone  (301)  496-6955. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  notice  of  this  meeting  was  delayed 
for  publication  due  to  renewal  and  filing 
of  the  committee  charter,  as  required  by 
the  Federal  Advisory  Committee  Act. 

Dated  October  21, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doc.31355  Filed  10-22-76:8:45  am] 


Public  Health  Service 

INDUSTRIAL  SOUND  LEVEL  METER 
SETS 

Applications  for  Certification 
In  the  October  8,  1976,  Federal  Regis¬ 
ter  (41  FR  44396),  the  Department 
adopted  regulations  which  set  forth  the 
requirements  and  procedures  for  the 
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evaluation  and  certification  of  Industrial 
sound  level  meter  sets  (42  CFR  Part  82). 
Notice  Is  hereby  given  that,  effective  Im¬ 
mediately,  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  will  accept 
applications  for  certification  of  indus¬ 
trial  sound  level  meter  sets.  All  com¬ 
pleted  applications  received  by  Decem¬ 
ber  31,  1976,  will  be  acted  on  by  the  In¬ 
stitute  and  resulting  certifications  will 
be  published  as  a  group  as  soon  as  all 
evaluations  and  tests  are  completed.  Ap¬ 
plications  received  after  December  31, 
1976,  will  be  processed  chronologically 
In  order  of  their  receipt  and  resulting 
certifications  will  be  published  on  a  con¬ 
tinuous  basis. 

All  applications  and  any  questions 
concerning  the  certification  program 
should  be  submitted  to  the  Institute’s^ 
Testing  and  Certification  Branch,  Ap¬ 
palachian  Laboratory  for  Occupational 
Safety  and  Health,  944  (Hiestnut  Ridge 
Road,  Morgantown,  W.Va.  26505. 

Dated:  October  19,  1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[PR  Doc.76-31200  PUed  10-22-76;8:45  am] 


Office  of  the  Secretary 

STUDENT  RNANCIAL  ASSISTANCE  STUDY 
GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  public  notice  on  August  27,  1976, 
for  the  purpose  of  advising  the  Secertary 
on  ways  to  Implement  more  effectively 
and  efficiently  the  Student  Financial 
Assistance  Programs  administered  by 
the  Department.  These  programs  Include 
the  Basic  Educational  Opportunity 
Grants  Program  (BEOG),  the  Guaran¬ 
teed  Student  Loan  Program  (GSL),  the 
Supplemental  Educational  Opportimlty 
Grants  Program  (SECXI),  the  National 
Direct  Student  Loan  Program  (NDSL), 
the  College  Work-Study  program,  and 
the  State  Student  Incentive  Grant  pro¬ 
gram. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Student  Finan¬ 
cial  Assistance  Study  Group  will  hold  a 
hearing  on  the  “Identification  and  Defi¬ 
nition  of  Management  Issues  Related  to 
the  Federal  Student  Financial  Assistance 
Programs”  on  Thtmsday,  November  11, 
1976,  in  the  first  fioor  auditorium  of  the 
Department  of  Health,  Education,  and 
Welfare’s  South  Portal  Building,  200  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20201  from  1:00  to  4:00  p.m.  The 
hearing  is  being  held  to  receive  recom¬ 
mendations  and  suggestions  on  which 
management  and  administrative  issues 
related  to  the  student  assistance  pro¬ 
grams  should  receive  the  attention  of 
the  Study  Group,  and  to  assist  the  Study 
Group  in  prioritizing  the  issues  it  should 
address. 

Listed  here  are  scrnie  of  the  broad  ques¬ 
tions  on  which  the  Student  Financial  As¬ 


sistance  Study  Group  is  seating  public 
comment.  Recommendations  and  sug¬ 
gestions  on  other  issues  related  to  the 
management  and  administration  of  the 
Student  Assistance  Programs  will  be 
gratefully  accepted. 

1.  What  are  the  major  management 
and  administrative  concerns  and  prob¬ 
lems  as  viewed  by  institutions,  parents, 
students,  agencies,  and  individuals  re¬ 
sponsible  for  the  delivery  of  assistance? 
Are  there  substantial  concerns  about  the 
application  process,  the  reporting  system, 
the  payment  system,  or  other  operating 
procedures? 

2.  What  should  be  the  relative  roles  of 
the  Federal  government,  state  govern¬ 
ments,  and  the  private  sector  in  the  ad¬ 
ministration  of  these  programs? 

3.  What  should  be  the  appropriate 
roles  of  the  accrediting  agencies  and  gov¬ 
ernment  bodies  in  determining  eligibility 
of  institutions  to  participate  in  these 
programs,  and  in  the  process  of  deter¬ 
mining  termination  of  eligibility  when 
public  funds  are  mismanaged? 

4.  What  areas  of  program  operation 
should  be  strengthened  to  reduce,  elim¬ 
inate  and  prevent  fraud  and  abuse  in 
these  programs? 

5.  Do  the  Federal  student  assistance 
programs  fulfill  the  purposes  for  which 
they  are  intended?  Are  there  administra¬ 
tive  mechanisms  that  could  be  employed 
or  strengthened  to  insure  the  integrity 
of  these  programs? 

6.  For  which  aspects  of  the  manage¬ 
ment  and  administration  of  these  pro¬ 
grams  is  there  the  greatest  need  for  in¬ 
creased  quality  control?  Given  limited 
resources  at  all  levels  of  the  operati<Mi  of 
these  programs,  what  relative  emphasis 
should  be  given  to  quality  control? 

Dr.  John  A.  Perkins,  Chairman  of  the 
Student  Financial  Assistance  Study 
Group,  will  preside  at  the  hearing.  Per¬ 
sons  wishing  to  testify  should  submit 
their  requests  in  writing  to:  Mrs.  Mary 
Jane  Calais,  Staff  Director  SFASG,  Room 
325H,  South  Portal  Building.  200  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20201,  telephone  (202)  245-9855.  Requests 
to  testify  should  reach  Mrs.  Calais  not 
later  than  November  4,  1976.  Persons 
wishing  to  present  written  statements 
for  the  record  are  encouraged  to  do  so. 
Such  written  statements  should  be  re¬ 
ceived  by  the  Student  Assistance  Group 
not  later  than  November  4,  1976. 

The  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Public  Law  92-463,  notice 
is  also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistance  Study 
Group  to  be  held  on  Friday  and  Satur¬ 
day  November  12  and  13, 1976,  from  9:00 
a.m.  imtll  4:00  p.m.  each  day,  in  Room 
405A  of  the  HEW  South  Portal  Build¬ 
ing,  200  Independence  Averiue,  SW., 
Washington,  D.C.  20201. 

The  meeting  will  be  used  to  identify, 
define  and  finally  approve  the  manage¬ 
ment  and  administrative  issues  which 
the  Study  Group  will  address.  Members 
of  the  Public  are  invited  to  attend  the 
meeting.  Because  of  limited  meeting  ac¬ 
commodations,  reservations  are  recom¬ 
mended.  Persons  wishing  to  attend 


should  notify  the  Study  Group  Staff  Di¬ 
rector  by  mail  at  Room  325H,  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C. 
20201,  or  by  telephone  at  (202)  245-9855. 

Mart  Jane  Calais, 

Staff  Director,  Student 
Financial  Assistance  Study  Group. 

October  14, 1976. 

[FR  Doc.7e-31207  Filed  10-22-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
[Docket  No.  OPSO-S5] 

TRANSPORTATION  OF  LIQUIDS  BY 
PIPELINE 

Operating  Pressure  for  Platform  Piping; 

Interpretation 

By  letter  dated  September  14, 1976,  the 
American  Petroleum  Institute  (API) 
petitioned  for  reconsideration  of  the 
amendment  to  49  CFR  195.106  published 
on  August  12, 1976,  in  Docket  No.  OPSO- 
35  (41  FR  34035) . 

The  amendment  to  §  195.106  provides 
that  a  design  factor  of  0.60  (rather  than 
0.72  as  now  required)  must  be  used  in 
the  design  formula  for  steel  pipelines, 
including  risers,  on  offshore  platforms 
and  on  platforms  in  inland  navigable 
waters.  The  amendment  becomes  effec¬ 
tive  August  1,  1977,  and  in  accordance 
with  §  195.100,  applies  to  pipelines  con¬ 
struct^,  replaced,  relocated,  or  other¬ 
wise  changed  on  that  date  and  there¬ 
after. 

As  a  basis  for  the  petition,  API  refers 
to  i  195.406(a)  (1)  which  requires  that 
the  operating  pressure  of  a  pipeline  may 
not  exceed  tiie  internal  design  pressure 
of  pipe  determined  in  accordance  with 
§  195.106.  API  points  out  that  §  195.406 
applies  retroactively  to  all  existing  pipe¬ 
lines,  including  those  installed  using  the 
existing  design  factor  of  0.72.  As  a  result, 
API  states  that  $  195.406(a)  (1)  could  be 
interpreted  to  require  a  reduction  in  op¬ 
erating  pressure  for  pipelines  not  de¬ 
signed  using  the  new  factor  of  0.60.  Since 
the  rulemaking  in  Docket  OPSO-35  with 
respect  to  $  195.106  was  not  intended  to 
require  a  reduction  in  operating  pressures 
for  existing  pipelines.  API  suggests  that 
the  matter  be  clarified. 

The  Materials  Transportation  Bureau 
has  reviewed  the  problem  raised  by  API 
and  interprets  5  195.406(a)(1)  as  pro¬ 
hibiting  a  carrier  from  operating  a  pipe¬ 
line  at  a  pressure  higher  than  the  “in¬ 
ternal  design  pressure”  which  5  195.106 
requires  to  be  determined  during  the 
pipeline’s  design  phase.  Thus,  5  195.406 
(a)  (1)  only  applies  to  pipelines  to  which 
§  195.106  applies  (i.e.,  pipelines  which 
are  constructed,  replaced,  relocated,  or 
otherwise  changed  on  and  after  April  1, 
1970,  the  effective  date  of  5  195.106) . 
Likewise,  the  limit  on  operatSag  pres¬ 
sure  under  §  195.406(a)  (1)  as  a  result 
of  the  new  design  factor  of  0.60  in 
§  195.106  only  applies  to  pipelines  which 
are  constructed,  replaced,  relocated,  or 
otherwise  changed  on  and  after  August 
1,  1977.  Where  5  195.406(a)(1)  is  inap¬ 
plicable,  one  of  the  bther  standards  in 
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§  195.406(a)  would  govern  the  maximum 
allowable  operating  pressure. 

Iherefore,  the  petition  for  reconsid¬ 
eration  is  hereby  granted  to  the  extent 
that  the  above  interpretation  clarifies 
the  reference  to  §  195.106  in  §195.406(a) 
(1). 

(Sec.  6,  Pub.  L.  89-670,  80  Stat.  937,  (49 
U.S.C.  1656;  18  U.S.C.  831-835) ;  40  PB  43901, 
49  CFR  1.53) 

Issued  in  Washington,  D.C.  on  October 
15, 1976. 

James  T.  Cxtrtis,  Jr., 
Director. 

Materials  Transportation  Bureau. 

[FR  Doc.76-31199  Plied  10-22-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  24582  and  29132] 

ALLEGHENY  AIRLINES.  INC.  AND 

PIEDMONT  AVIATION.  INC. 

Postponement  of  Hearing  Regarding  Sub¬ 
part  M  Proceeding  (Cincinnati-Washing- 

ton,  D.C.) 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hear¬ 
ing  in  the  above-entitled  proceeding, 
which  was  assigned  to  be  held  on  No¬ 
vember  10,  1976  (41  FR  44881,  Octo¬ 
ber  13,  1976),  is  postponed  to  Decem¬ 
ber  1, 1976,  at  9:30  ajn.  (local  time) .  and 
will  be  held  in  Room  1003,  Hearing  Room 
D.  Universal  North  Building.  1875  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  October  19, 
1976. 

Katherine  A.  Kent, 

"  Administrative  Law  Judge. 

[PR  Doc.76-31264  PUed  10-22-76:8:46  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Novem¬ 
ber  10,  1976,  commencing  at  2  p.m.  The 
hearing  will  be  held  in  the  Pennsylvania 
Room  West  of  the  Sheraton  Hotel,  17th 
and  Kennedy  Blvd.,  Philadelphia.  The 
subjects  of  the  hearing  are  as  follows: 

I.  Current  Expense  Budget 

A  proposed  current  expense  budget  for  the 
fiscal  year  beginning  July  1.  1977,  in  the 
aggregate  amount  of  $1,558,800.  and  a  capital 
budget  for  the  same  period  In  the  amount 
of  $27,000.  The  following  amounts  would  be 
appmtioned  among  the  signatory  parties, 
along  with  additional  appropriations  by  the 
Cmnmisslon.  to  balance  the  current  expense 
budget:  Delawtue  $114,400;  New  Jersey  $319,- 
900;  New  TcH:k  $250,000;  Pennsylvania  $362,- 
800,  and  Federal  Government  $398,700.  TThe 
capital  budget  Is  apportioned  $2,000  to  New 
Jersey  and  $25,000  to  Pennsylvania.  Copies  of 
summaries  of  the  1978  current  expense  and 
capital  budgets  are  available  frmn  the  Com¬ 
mission  upon  requert. 


n.  Rules  op  Practice  and  Procedure 

Proposed  amendments  to  the  Commission’s 
Administrative  Manual — Part  n,  rules  of 
practice  and  procedure,  to  effectuate  revised 
project  review  procedures  under  section  3.8 
of  the  Delaware  River  Basin  Compact.  The 
amendments,  as  set  fortl)  In  the  following 
draft  text,  would  (1)  aUow  for  g;reater  flexi¬ 
bility  In  determining  whether  a  proposed 
project  would  have  a  substantial  effect  on 
basin  water  resomces,  (2)  provide  for  greater 
reliance  by  the  Conunission  upon  technical 
review  work  by  state  agencies,  and  (3)  add 
two  new  categories  of  projects  subject  to 
Commission  determination  pursuant  to  sec¬ 
tion  3.8  of  the  Compact.  Section  references  In 
the  following  text  of  the  proposed  amend¬ 
ment  refer  to  the  rules  of  practice  and 
procedure,  revised  April  1,  1974. 

A.  Amend  section  2-3.5  by  adding  two 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 

(d)  Except  as  otherwise  provided  by  sec¬ 
tion  2-3.8  the  sponsor  shall  submit  an  appli¬ 
cation  for  review  and  approval  of  a  project 
included  under  paragraph  (b)  above  through 
the  appropriate  agency  of  a  signatory  party. 
Such  agency  will  transmit  the  application 
or  a  summary  thereof  to  the  Executive  Di¬ 
rector,  pursuant  to  Administrative  Agree¬ 
ment,  together  with  available  supporting 
materials  flled  In  accordance  with  the  prac¬ 
tice  of  the  agency  of  the  signatory  party. 
The  Executive  Director  will  thereupon  de¬ 
termine  for  the  Commission  whether  or  not 
the  proposed  project  could  have  a  substan¬ 
tial  effect  upon  the  water  resources  of  the 
basin  within  the  meaning  of  the  Compact 
and  the  rules  of  practice  and  procedure.  In 
making  such  determination  the  Executive 
Director  shall  be  guided  by  his  flndlngs  as 
to  the  following  factors: 

(1)  The  Impact  of  the  project  on  envlron- 
mentally-sensltlve  land  areas  or  species  of 
plant  or  animal  life. 

(2)  The  potential  of  the  project  and  Its 
distribution  or  collection  systems  to  Induce 
signlflcant  changes  in  niunbers,  distribution 
or  character  of  population  or  economic  activ¬ 
ity. 

(3)  The  magnitude  of  proposed  water  with¬ 
drawal  or  waste  discharge  In  relation  to 
minimum  streamflow,  aquifer  yield  or  water 
quality. 

(4)  The  size  of  the  project  and  distribu¬ 
tion  or  collection  system  and  areal  extent 
and  duration  of  Its  environmental  Impact. 

(6)  The  effect  of  the  project  on  public 
health,  safety  or  general  welfare,  and  his¬ 
toric  and  cultural  properties. 

(6)  The  effect  of  the  iN'oJect  on  surface 
or  groundwaters  In  another  state. 

(7)  The  effect  of  the  project  on  transfers 
of  water  into  or  out  of  the  b^ln  or  from 
one  sub-basin  to  another. 

(8)  The  cost  of  the  project  and  nature  and 
magnitude  of  resources  required  for  Its  Im¬ 
plementation. 

(9)  The  effect  of  the  project  on  flood  flows 
and  stormwater  runoff. 

(10)  Any  other  facts  which  In  a  particular 
case  may  be  relevant  to  the  protection  of  the 
Integrity  of  the  Comprehensive  Plan. 

(e)  Projects  determined  by  the  Exectulve 
Director  to  have  a  substantial  effect  will  be 
subject  to  approval  by  the  Commission  pur- 
'suant  to  section  3.8  and  Article  11  of  the 
Compact  (to  the  extent  applicable).  Proj¬ 
ects  determined  by  the  Executive  Director  not 
to  have  a  substantial  effect  on  the  water  re¬ 
sources  of  the  basin  will  not  be  subject  to 
further  review  or  action  by  the  Commission. 
The  Executive  Director  shall  notify  the  spon¬ 
sor  of  the  project,  and  agency  of  the  signa¬ 
tory  party  reviewing  the  project,  and  the 
governing  body  of  the  municipality,  and  the 


planning  board  of  the  county  In  which  the 
project  Is  located  of  his  Initial  determination 
on  the  question  of  substantial  effect.  Notice 
to  such  interested  parties  shall  be  given  by 
certified  mall,  return  receipt  requested.  He 
shall  also  cause  to  be  published  In  a  news¬ 
paper  of  general  circulation  In  that  munic¬ 
ipality,  at  least  once,  a  notice  of  such  de¬ 
termination.  If  no  objection  is  made  to  the 
Executive  Director’s  Initial  determination.  It 
shall  become  final  ten  days  after  publication 
as  above.  Any  interested  party  objecting  to 
the  determination  may,  within  ten  days  of 
the  newspaper  publication,  object  to  such 
determination  and  appeal  to  the  Executive 
Director  by  letter  for  reconsideration.  Fol¬ 
lowing  such  reconsideration.  If  requested,  the 
Exectulve  Director  shall  serve  notice  upon 
the  agency  of  the  signatory  party,  the  appli¬ 
cant  and  each  such  objector  of  his  final  de¬ 
termination.  Any  such  party  may  appeal  such 
final  determination  to  the  Commission  by 
notice  In  writing  served  upon  the  Exectulve 
Director  within  14  days  after  the  service  of 
the  Executive  Director’s  decision  upon  re¬ 
consideration.  The  Commission  will  deter¬ 
mine  such  appeal  at  a  regular  meeting  there¬ 
after. 

B.  Amend  section  2-3.9  by  deleting  all 
of  paragraph  (b)  and  inserting  in  lieu 
thereof  the  following: 

(b)  ’The  appropriate  agency  of  a  signatory 
party  shall  perform  a  technical  review  for  the 
Commission,  In  accordance  with  Administra¬ 
tive  Agreement,  of  each  project  finally  de¬ 
termined  to  have  a  substantial  effect  on  the 
water  resources  of  the  basin;  except  that  the 
Commission  staff  will  perform  the  technical 
review:  (1)  Whenever  the  agency  of  the  sig¬ 
natory  pa^  Is  Itself  the  sponsor,  or  (2) 
does  not  have  the  necessary  regulatory  Juris¬ 
diction,  or  (3)  upon  request  of  the  agency  of 
the  signatory  party;  and  (4)  as  to  those  proj¬ 
ects  which  are  subject  to  an  environmental 
assessment  or  environmental  Impact  state¬ 
ment  imder  these  rules  of  practice  and  pro¬ 
cedure  and  the  National  Environmental  Pol¬ 
icy  Act. 

(c)  Upon  completion  of  Its  technical  re¬ 
view,  the  agency  of  the  signatory  party  shall, 
in  accordance  with  Administrative  Agree¬ 
ment,  prepare  and  file  with  the  Executive 
Director  an  action  report  with  respect  to  the 
project.  'The  Executive  Director  shall  pre¬ 
pare  a  memorandum  of  comment  stating  his 
conciurence  or  non-concurrence  with  the 
flndlngs  and  recommendations  of  the  action 
report.  The  report,  memorandiun,  and  a 
proposed  docket  decision  with  reference 
thereto  shall  be  placed  before  the  Commis¬ 
sion  by  the  Executive  Director  at  Its  next 
regular  meeting.  Whenever  times  permit,  a 
copy  of  the  proposed  docket  decision  shall  be 
fiunlshed  to  the  applicant,  and  the  applicant 
shall  be  given  an  opportunity  to  comment 
thereon  and  to  consent  to  the  conditions 
stated  therein,  before  action  by  the  Com¬ 
mission.  The  Commission  will  act  upon  the 
project  In  accordance  with  section  3.8  and 
Article  11  of  the  Compact  (to  the  extent 
applicable) . 

C.  Amend  para^aph  (c)  of  section  2- 
3.9  by  changing  the  designation  to  para¬ 
graph  (d) . 

D.  Amend  section  2-3.5  (b)  by  the  ad¬ 
dition  thereto  of  two  new  categories  of 
reviewable  projects  as  follows: 

(14)  Regional  wastewater  treatment  plans 
developed  pursuant  to  the  Federal  Water 
Pollution  Control  Act. 

(15)  State  and  local  standards  of  flood 
plain  regulation. 

E.  Amend  Article  3  by  the  deletion  of 
section  2-3.14  thereof  In  its  entirety. 
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nr.  Application  to*  Approval  or  thk  Fol¬ 
lowing  Projscts  as  Auendmbnts  to  tbk 

Comprehensive  Plan  Porsttant  to  Articlb 

11  or  THE  CSOMPACT  AND /OB  AS  PROJECT 

Approvals  Porsuant  to  Section  3.8  or 

THE  Compact: 

A.  Mount  Holly  Sewerage  Authority  (D- 
70-133  CP-rev.),  Expansion  of  the  AuUiot- 
Ity’s  sewage  treatment  plant  serving  Mount 
Holly  and  p<»tions  of  adjacent  townships 
in  Burlington  County,  N.J.  The  expansion  is 
designed  to  provide  removal  of  95  percent  of 
BODg  from  a  sewage  flow  of  5  million  gallons 
per  day.  Treated  effluent  will  discharge  to 
the  North  Branch  Bancocas  Creek. 

B.  New  Castle  County  Dept,  of  Puhlic 
Works  {D-74-34  CP-amended).  Berating  of 
the  Department’s  sewage  treatment  plant 
serving  a  portion  of  the  flow  in  the  South 
Christiana  Interceptor,  New  Castle  County, 
DeL  The  treatment  plant  provides  removal 
of  90  percent  of  BOD,  from  a  sewage  flow  of 
2.6  million  gallons  per  day.  Treated  effluent 
discharges  to  N<me  Such  Creek,  a  tributary 
of  South  Christiana. 

C.  Township  of  Hamilton  (D-74-44  CP). 
Expansion  of  the  sewage  treatment  plant 
serving  Ebunllton  Township  and  portions  of 
West  Windsor  and  Washington  Townships, 
Mercer  Coimty,  HJ.  The  plant  will  provide 
removal  of  90  percent  of  BODg  and  suspended 
solids  from  a  sewage  flow  of  17.5  million  gal¬ 
lons  per  day.  Treated  effluent  will  discharge 
to  Crosswicks  Ore^. 

D.  City  of  Camden  (D-76-30  CP).  A  well 
water  supply  project  to  augment  public 
water  supplies  In  the  City  of  Camden, 
Camden  County,  N.J.  Designated  as  Well 
No.  18,  the  new  facility  is  expected  to  yield 

1.8  million  gallons  per  day. 

E.  City  of  Bridgeton  (D-76-39  CP) .  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  City  of  Bridgeton  and 
adjacent  arecui  in  Hopewell  and  Upper  Deer¬ 
field  Townships,  Cumberland  County,  N.J. 
Designated  as  Well  Noe.  13,  14  and  16,  the 
new  facilities  are  expected  to  produce  a 
combined  yield  of  66.9  million  gallons  per 
month. 

P.  Borough  of  Doylestown  (D-76-71  CP).  A 
well  water  supply  project  to  augment  public 
water  supplies  in  the  Borougffl  of  Doylestown, 
Bucks  County,  Fa.  Designated  as  Well  No.  12, 
the  new  facility  is  expected  to  yield  360,000 
gallons  per  day. 

Q.  McGraw-Bdison  Co.  (D-76-100).  An  in¬ 
dustrial  waste  treatement  project  at  the 
company’s  plant  in  East  Stooudsburg,  Monore 
County,  Pa.  Wastewaters  from  the  foundry 
and  galvanizing  operation  will  be  neutralized 
and  metals  precipitated  to  meet  effluent 
standards.  Treated  effluent  flow  of  168,000 
gallons  per  day  will  discharge  to  an  unnamed 
tributary  of  Brodhead  Creek. 

H.  Container  Carp,  of  America  (D-76-22) . 
A  cooling  water  discharge  at  the  company’s 
plant  in  the  City  of  Philadelphia,  Pa.  About 
6.5  million  gallons  per  day  of  cooling  water^ 
discharges  to  the  Schuylkill  Biver. 

I.  Allentown  Portland  Cement  Co.  (D- 
76-45) .  An  industrial  waste  treatment  project 
at  the  company’s  plant  in  Maldencreek  Town¬ 
ship,  Berks  County,  Pa.  Cooling  water  and 
quarry  dewatering  flows  of  approximately 
860,000  gallons  per  day  will  discharge  un¬ 
treated  to  Maiden  Creek. 

J.  Metropolitan-Edison  Co.  {D-76-73). 
Cooling  water  discharge  at  the ,  company’s 
Portland  gen^ating  station  in  Upper  Mt. 
Bethel  Township,  Northampton  County,  Pa.  A 
maximum  of  313  million  gallons  per  day  of 
heated  discharge  will  be  dissipated  in  a  desig¬ 
nated  mixing  zone  in  the  Delaware  Biver. 

K.  Swift  Dairy  <fe  Poultry  Co.  (D-76-90). 
Modifications  to  an  industrial  waste  treat¬ 
ment  project  at  the  company’s  plant  in 
Georgetown,  Sussex  County,  Del.  ’The  facility 
will  provide  removal  of  92  percent  of  BOD, 


from  wastewatw  flow  of  1  million  gallons  per 
day.  Treated  effluent  will  discharge  to  Savan¬ 
nah  Ditch,  a  tributary  of  Broadklll  Biver. 

Ij.  Hoffmann-LaBot>h*y^  Ine.  [D-75-149).  A 
surface  watw  supply  project  at  the  company’s 
existing  plant  in  White  Township,  Warren 
County,  N.J.  An  average  of  5  million  gallons 
per  day  will  ultimately  be  withdrawn  frcnn 
the  Delaware  Biver  for  use  in  the  company’s 
manufacturing  facilities. 

Documents  relating  to  the  items  on  this 
hearing  notice  may  be  examined  at  the 
Commission’s  offices.  Persons  wishing  to 
testify  are  requested  to  notify  the  Secre¬ 
tary  prior  to  the  hearing. 

W.  Brinton  Whitall, 

Secretary. 

October  18,  1976. 

IPB  Doc.76-31230  Piled  10-22-76:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  PANEL  FOR  THE  REVIEW  OF 
THE  LASER  ISOTOPE  SEPARATION 
PROGRAM 

Notice  of  Meeting 

October  20,  1976. 

The  Advisory  Panel  for  the  Review  of 
the  Laser  Isotope  Program  will  hold  a 
meeting  on  November  10  and  11,  1976, 
in  Room  5124C,  ERDA  Headquarters,  20 
Massachusetts  Avenue  NW.,  Washing¬ 
ton,  D.C.  The  subject  schedided  for  dis¬ 
cussion  involves  the  program  for  the  de¬ 
velopment  of  isotope  separation  using 
lasers  and  concerns  Restricted  Data  and 
other  National  Security  Information; 
and  data  proprietary  to  Jersey  Nuclear 
Avco  Isotopes,  Lac. 

The  meeting  will  be  closed  to  the  pub¬ 
lic  under  the  authority  of  subsection  10 
(d)  of  Pub.  L.  92-463  (the  Federal  Ad¬ 
visory  Committee  Act). 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that* 
the  discussions  will  concern  Restricted 
Data  which  is  exempt  from  disclosure 
under  5  U.S.C.  S52(b)  (1)  and  (3) ;  other 
National  Security  Information  which  is 
exempt  from  disclosure  under  5  U.S.C. 
552(b)(1);  and  proprietary  information 
which  is  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (4) .  It  is  essential  to  close 
the  meeting  to  protect  such  classified 
and  proprietary  information. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.76-31291  Filed  10-22-76:8:45  am] 


HISTORICAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

October  20,  1976. 

The  Energy  Research  and  Develop¬ 
ment  Administration’s  Historical  Advi¬ 
sory  Committee  will  hold  a  meeting  on 
November  16,  1976,  at  the  Eleutherlan 
Mills  Historical  Library  in  Greenville, 
Delaware.  The  morning  session  from 
9:00  a.m.  until  noon  will  be  open  to  the 
public. 

The  following  agenda  items  will  be 
discussed : 


1.  The  scope  and  objectives  of  the 
ERDA  History  Program. 

2.  Collection  of  materials  on  ERDA 
History. 

3.  Progress  mi  Volume  ni  of  the  AEC 
History. 

4.  Other  'activities  of  the  Historian’s 
Office. 

The  committee  will  hold  a  closed  ses¬ 
sion  not  open  to  the  public  from  1:30 
p.m.  until  4:30  pm.  on  November  16  un¬ 
der  authority  of  Section  10(d)  of  Pub.  L. 
92-463  (Federal  Advisory  Committee 
Act)  to  discuss  a  number  of  historical 
questions  related  to  AEC  programs  for 
the  production  of  fissionable  materials 
and  nuclear  weapons  in  the  1950s.  I  have 
determined  that  it  is  necessary  to  close 
the  afternoon  session  on  November  16 
so  that  the  committee  may  examine  and 
discuss  historical  documents  which  con¬ 
tain  data  and  Information  classified  as 
Restricted  Data  as  defined  in  the  Atomic 
Ener^  Act  of  1954,  as  amended,  and  fall 
within  exemptions  (1)  and  (3)  of  5 
U.S.C.  552(b)  and  other  National  Secu¬ 
rity  Information  which  is  exempt  from 
disclosure  under  exemption  (1)  of  5 
U.S.C.  552(b).  Any  nonexempt  material 
that  may  be  discussed  at  this  session  will 
be  inextricably  Intertwined  with  the  dis¬ 
cussion  of  exempt  material  and  no  fur¬ 
ther  separation  is  practical.  It  is  essential 
to  close  such  portions  of  the  meeting  to 
protect  such  privll^ed  Information  and 
to  protect  the  free  interchange  of  inter¬ 
nal  views  and  avoid  undue  Interference 
with  Administration  and  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  re(iuirements  shall  apply ; 

(a)  Pers(»is  wishing  to  submit  written 
statements  r^ardlng  the  agenda  items 
may  do  so  by  mailing  ten  ctmies  thereof, 
postmarked  no  later  than  November  9, 
1976,  to  Dr.  Richard  G.  Hewlett,  ERDA 
Representative.  Historical  Advisory 
Committee,  UJS.  Energy  Research  and 
Devel<mment  Administration,  Washing¬ 
ton,  D.C.  20545.  Comments  shall  be  based 
on  the  above  agenda  items.  Minutes  of 
the  meeting  will  be  kept  open  for  30 
days  for  the  receipt  of  written  state¬ 
ments  for  the  record. 

(b)  Hiose  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  (a), 
above,  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  advisory  committee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 
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(d)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  orsil  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  Dr.  Richard  Q.  Hewlett 
on  (301)  353-5431  between  the  hours  of 
8:30  am.  and  5:00  p.m..  Eastern  Time, 
on  November  15, 1976. 

(e)  Questions  may  be  propoimded  only 
by  members  of  the  advisory  ccmunittee. 

(f )  Seating  for  the  public  will  be  made 


available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in 
session. 

(h)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 


certification  by  the  Chairman,  in  ac¬ 
cordance  with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Res^rch 
and  Development  Administration’s  Pub¬ 
lic  Document  Room,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20545, 
upon  payment  of  all  charges  required 
by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer, 

[PR  Doc.76-31292  PUed  10-22-76:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  BROADCAST  STATIONS 
Notification  List 


\ 


List  (tf  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modlfsdng  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recom¬ 
mendations  of  the  Nmrth  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

Canadian  List  A’o.  359,  Oct.  4,  1976 


Call  letters 


Location 


Power 

(in  kilowatts) 


Antenna 

Schcdnle  Class  height 
(feet) 


Ground  system 

Number  Length 
of  radials  (feet) 


Proposed  date  of 
commencement 
of  operation 


CHCM . 

. Marystown,  Newfoundland, 

N.  iTWes"  W.  SS'ldW" 

(correction  to  coordinates). 

. Quesnel,  British  Columbia, 

N.  52“56'40"  W.  122“30'00'' 

660  kHz 

10 . 

.  DA-N 

U 

HI 

CKCQ . 

670  kHz 

1 . 

ND-D- 

180.5 

.  DA-2 

U 

III 

CKWL . 

(delete  immediately— vide  920  kHzi. 

. Williams  Lake,  British  Columbia, 

670  kHz 

1 . 

.  DA-2 

u 

III 

CBOV. . 

N.  52®05'29"  W.  122“10'27" 

(now  in  operation). 

. Bonavista  Bay,  Newfoundland, 

N.  48°40'27''^W.  63“4«'23" 

(assignment  of  call  letters). 

. .  Bedford,  Nova  Scotia,  N.  44“47'15'' 

760  kHz 

10 . 

.  DA-2 

r 

11 

(New) . 

790  kHz 

10 . 

.  DA-2 

u 

lU 

CKBI . 

W.  63“44'40". 

. . Prince  Albert,  Saskatchewan, 

900  kHz 

10 . 

.  DA-N 

u 

n 

CKCQ  . . 

N.63“06'13''W.105<>45'30" 

(now  in  operation). 

9»r,  kHz 
lOD/lN . 

ND-D-lf3 

.  DA-N 

u 

m 

CKWL . . 

N.  62“66'40"  W.  12?>30'00" 

(now  in  operation). 

. Williams  Lake,  British  Columbia, 

N.  52^'29"  W.  122»10'27"  (d^te 
immediately— vide  570  kHs). 

990  kHz 

1 . 

ND-D-182 

.  DA-N 

u 

m 

(New) . 

960  kHz 

1 . 

ND-D-182 

..  DA-N 

u 

m 

(New) . 

N.  48“36'15"  W.  68“08'01". 

. .  Oaspe,  Quebec, 

N,  48“4»'00"  W.  64'>24'12". 

. . Churchill,  Manitoba. 

tl60  kHz 

5 . . 

ND-D-1&5 

..  DA-1 

u  « 

m 

CHFC . 

ttSOkHz 
0.25 . . 

..  ND-180 

u 

IV 

CJJD  . 

N.  68“45'17"  W,  04°06'39" 

(now  in  operation). 

tSSO  kHz 
10 . 

DA-2 

tr 

m... 

CHOB . 

W.  71P51'19"  (change  in  call  letters 
^m  CHAM). 

. La  Pocatiere,  Quebec,  N.  47®20'45" 

ISIO  kHz 
10 . 

..  DA-N 

u 

m... 

(New).i.l. . 

W.  70P05'04"  (now  in  operation). 

. .  Walkerton-Hanover,  Ontario, 

ISeOkHz 
10 . 

ND-102 

..  DA-2 

u 

in... 

N.  44*03'50"  W.  81‘W54". 

, ,  "  .  Brandon,  Manitolta,  N.  4V’45'29" 

1670  kHz 
10 . 

..  DA-N 

u 

n.... 

W.  sg^67'55"  (assignment  of  eaD 
letUia).  ,, 

ND-D-188 

EIO  Feb.  25.  I'i77. 


.  EIO  May  12, 1077. 

EIO  Oct.  4, 1(*77. 


Do. 

Do. 


134 


120  320 


Do. 


n . EIO  May  12,  1(*77. 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

(FB  Doe.76-3ia26  Fllet^  10-22-76;  8: 46  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  September  24  through  October  1, 
1976 

Notice  is  hei*eby  given  that  during  the 
week  of  September  24  through  October  1 
1976  the  appeals  and  appUcations  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration’s 
Ofl&ce  of  Exceptions  and  Appeals. 

Under  the  PEA’S  procedural  regula¬ 


tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

October  19, 1976. 


Appendix. — Lisi  of  rases  received  by  the  Office  of  Exceptions  and  .ippcals, 
Sept.  H  through  Oct.  1,  1976 


Date  Name  and  kK'atioii  of  applieaiil  Case  No.  Tyjx;  of  submission 


Sept.  24,1970  Exxon  Co..  W  asLiiiKlon,  D.C.  tlf  gianled:  E\-  FEA-0(t63 

xoii’s  eiuitlement  pureliast^  obligation  for  June  1976 
would  be  adjusted  to  correct  for  FEA’s  alleged  error 
in  coinputing  old  oil  receipts.) 

Do .  Ford  Oil  Co.  (Leroy  Ford),  Santa  Rosa,  Tex.  (If^anted:  FEA  tWtVi 

FEA’s  ^pt.  7,  1976,  retnedial  order  concerning  the  FES-OJ6.j 

alleged  overi-liarges  relating  to  propane  sales  by  the  - 

Ford  Oil  Co.  would  be  rescinded.) 

Do .  O.  N.  Stills,  Arlington,  Tex.  (If  granted:  Mr.  Stills  FEE- 3155 

would  be  supplied  motor  gasoline  by  Sun  Oil  Co., 

Ine.,  rather  than  his  base  period  supplier,  Anitel, 

Inc.) 

Do .  (ieneral  Distributors.  Ino..  Salisbury,  Md.  (If  granted:  FEA  (Xi62 

FEA’s  July  16,  1976,  de<'ision  and  order  would  be  re- 
sciiKled  anti  Ueneral  Distributors  would  be  jH'rmitted  to, 
retroactively,  increase  its  prices  for  propanj  it  sells  to 
its  “rate  scale”  class  of  purchaser.; 

Sept.  27,1976  Kasic  Earth  Science  Systems,  In,'.,  Denver,  Colo.  (If  FEE-31.59 
granted:  Basic  Earth  Siience  Systems,  Inc.,  would  be 
perniitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $0,005  per  gallon  for  natural 
gas  liquid  products  produced  by  the  Ilaynesville 
Sanickover  Lime  “B”  Sand  Unit.) 

Do _  C.  H.  Sprague  A  Son  Co..  Boston,  Mass.  (If  granted:  FEA-0966 

FEA’s  Aug.  18,  1976,  information  refiuest  denial 
would  be  rescinded  and  C.  H.  Spr^ue  &  Son  Co., 
would  receive  access  to  agency  documents  dealing 
with  the  reseller  banking  rule,  10  CFR  212.93(e).) 

Do . Eddy  Refining  Co.,  Houston,  Tex.  (If  granted:  FEA’s  FEA-0((t>4 

July  16,  1976,  decision  and  order  would  be  rescinded 
and  Eddy  Refining  Co.  would  receive  an  exception 
from  10  CF R  212.^  and  212.S3  for  tlic  period  August 
1973  through  June  1975.) 

Do .  Glacier  Park  Co..  Osage,  Wyo.  (If  granted:  Glacier  Park  FES-3156 

.  (-’Q.  would  receive  a  stay  of  its  purchase  obligations 

under  the  old  oil  entitlements  tmogram  pemliug  a 
decision  on  its  exception  n>quest.) 

Do . Harold  O.  Ilildcrlirand,  Schenectady,  N.Y.  (If  granted:  FEX-0088 

FEA’s  Aug.  17,  1976,  information  re<iuest  denial 
would  be  rescinded  and  Mr.  llilderbrand  would 
receive  acce,ss  to  certain  compliance  ca.se  file  material.) 

Do . lIcnnessey-Freda,  Ine.,  Larchmont,  N.Y.  (If  granted:  FEE-3163 

Hemies.sey-Freda,  Ine.,  would  be  as.signed  a  new 
lower  priced  supplier  of  motor  gasoline  to  replace 
its  base  iteriod  supplier,  Rex  Oil  Co.) 

Do . Husky  Oil  Co.  of  Delaware,  Washiuglon,  D.C.  (If  FEE-3158 

gvmfed:  Husky  Oil  Co.  of  Delaware  would  deceive  an 
exception  from  the  “notice  of  proposed  adjustments 
to  1975  exception  relief  under  domestic  crude  oil 
afloeatiou  program”  as  it  pertains  to  Husky’s  entitle¬ 
ment  purchase  obligations.) 

Do . Mid-Michigan  Truck  Service,  Ine.,  Grand  Rapids,  FEX-t)()87 

Alieh.  (If  granted:  Mid-Michigan  Truck  Service,  Inc., 
would  receive  an  extension  of  the  exception  relief 
granted  in  FEA’s  July  1,  1976,  decision  and  order.) 

Do _  I’etrochemical  Energy  Group.  Washington,  D.C.  (If  FEA-0U67 

,  granted:  FEA’s  Aug.  20,  1976,  order  assigning  North¬ 
ern  Illinois  Gas  Co.  an  increase  in  its  base  period  use 
^  of  propane  for  use  as  British  thermal  unit  enrichment 
of  the  8NG  output  of  Nl-Oas’  Aux  Sable  SNG 
facility  would  be  rescinded,) 

Do _  Superior  Oil  Co.  (South  Fullerton),  Houston,  Tex.  (If  FEE-3160 

granted:  Superior  Oil  Co.  would  be  permitted  to 
increase  its  prices  to  reflect  uonproduct  cost  increases 
in  excess  of  $0,005  per  gallon  for  natural  gas  liquid 
products  produced  at  its  south  Fullerton  plant.) 

Do .  Villon  Oil  Co.  of  California,  Los  Angeles,  Calif.  (If  FEE-3161 

granted:  Vnion  Oil  Co.  ot  California  would  be  per-  FEE-3162 
mitted  to  increase  its  prices  to  reflect  nonproduct  cost 
increases  in  excess  of  $0,006  per  gallon  for  natural  gas 
liquid  products  produced  at  its  .Mermeiitau  and 
Santa  Clara  Valley  gas  plants.) 

Bept.  28,1976  Atlantic  Richfield  Co.,  Los  Angeles,  Calif.  (If  granted:  FEA-0M71 
FEA  ri^ion  IX’s  Sept.  2,  1976,  remedial  order  would  FES-0971 
be  rescinded.) 


Appeal  of  FEA’s  entitle¬ 
ment  uoUce  lor  June  1976 
issued  Aug.  25,  1976. 

Appeal  of  FEA’s  Sept.  7, 
1975,  remedial  order. 


Exception  to  change  sup¬ 
pliers. 


A|>pe^  of  FEA's  exception 
decision  aud  order  in  uen- 
eral  Distributors,  Inc.,  4 
FEA  par.  83,007  (July  16, 
1976). 

Price  exception  rsec.  212.165). 


Appeal  ol  FEA’s  Aug.  18, 
1976,  iiifonnatiun  request 
denial. 


Appeal  of  FEA’s  exception 
decision  and  order  in  Eddy 
Refming  C«.,  4  FEA  par. 
83,005  (July  16, 1978). 

Stay  of  the  requirements  of 
10  CFR  211.67. 


Suw>lemeiilal  order. 


ExcepUon  to  change  suppli¬ 
ers. 


Exception  from  the  old  oil 
entitlements  program. 


Extension  of  FE.4’s  cxcap- 
tion  relief  in  Mid-Michigan 
Truck  Service,  Inc.,  3 

FEA  par .  (July  1, 

1976). 

Appe^  of  FEA’s  Aug.  20, 
1975,  assignment  order. 


Price  exception  •sec.  212.165). 


Do. 


Apiieal  ol  FEA  region  IX’s 
remedial  order.  Stay  re¬ 
quested. 
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Name  and  location  of  applicant 


Casa  No. 


Type  of  snlmiMoa 


Da . B.  F.  Uoodrioh  Chamical  Co.,  Washinston,  D.C.  af  PBE-3197 

granted:  B.  F.  Ooodrich  Chemical  Cmnpany  would 
receive  an  increase  in  its  base  period  use  of  propane.) 

Do . Connecticut  Refining  Co.,  West  Haven,  Conn.  (If  FEA-W70 

granted:  FEA  region  I’s  remedial  order  would  be 
rescinded.) 

Da . Dasher-IIarris  Oas  Co.,  Jesup,  Ga.  (If  granted:  Dashw-  FEE-31(»8  ^ 

Harris  Gas  Co.  would  reveive  an  extension  of  the 
relief  assignitu  a  new,  lower  priced  snpifiier  of  propane 
granted  in  FEA’s  June  29,  1976,  decimon  and  order.) 

Da . E^in|ton  Oil  Co.,  Los  Angeles,  Calif.  (If  granted;  FEE-3U>5 

Edgington  Oil  Co.  would  receive  an  exception  from 
the  "notice  of  proposed  adjustments  to  1975  exception 
relief  under  domestic  crude  oil  allocation  program” 
as  it  pertains  to  Ed(,ington’s  entitlement  iMirchase 
obligations.) 

Do .  GulfOil  Corp.,  Tulsa,  Okla.  (If  granted:  Gulf  Oil  Corp.  FEE-3179— 

would  receive  an  extension  of  the  relief  granted  in  FEE-318o 
FEA’s  Sept.  17, 1976,  decision  and  order  and  would  be 
permitted  to  increase  its  prices  to  refiect  nonproduct 
cost  increases  in  excess  of  10.005  per  galkin  for  natural 
gas  liquid  products  inoduced  at  the  following  natural 
plants:  Adena,  Camrick,  Delhi,  EnvUle,  Kalkaska, 

Pledger,  and  South  FuUoton.) 

Do .  Gulf  Oil  Corp.,  Tulsa,  Okla.  (If  granted:  Gulf  Oil  Corp.  FEE-SMIC— 

would  receive  an  extension  of  the  relief  granted  in  FEE-3193 
FE  A's  Sept.  14, 1976,  decision  and  order  and  would  be 
permitted  to  increase  its  prices  to  refiect  nonproduct 
cost  increases  in  excess  of  $0,005  per  gallon  for  natural 
gas  liquid  products  produced  at  the  following  natvral 
gas  plants:  Azalea,  Bluebell,  Knox,  Millay,  Sand  Hills, 

Saunders,  Vada,  and  Waddell.) 

Do . Sanford  P.  Fagad^  Dallas,  Tex.  (If  granted:  Mr.  San-  FER-31t>t 

ford  P.  Fagadan  would  be  permittM  to  increase  his  FEE-3165 
prices  to  refiect  nonproduct  cost  increases  in  excess  of 
10.005  per  gallon  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Bluegrove  and  Maryetta  gasoline  plants.) 

Do . Skelly  Oil  Co.,  Tulsa,  Okla.  (If  granted:  Sk^y  Oil  Co.  FES-0()53 

would  receive  a  stay  of  the  requirements  of  FEA’s 
Sept.  2,  1976,  remedial  order  de^ng  with  the  alloca¬ 
tion  of  increased  product  costs  to  volumes  of  catalyst 
coke.) 

Do . Standard  Oil  Co.  (Indiana),  Chicago,  III.  (If  granted:  FEE-3166— 

Standard  Oil  Co.  (Indiana)  would  be  permitted  to  FRE-3178 
increase  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  $0,005  per  gallon  for  natural  gas  liquid 
products  produced  at  the  following  natural  gas  planUs : 

Beaver  Creek,  Bumell-North  Pettus,  E^ewood, 

Halley,  Indian  Basin,  Midland  Farms,  Peoria,  Preii- 
tice.  South  Fullerton,  South  Jennings,  South  Man¬ 
chester,  Thibodtuu,  and  West  Bastian  Bay.) 

Do .  Gibbs,  Roper,  Loots  &  Williams,  Milwaukee,  Wis.  (If  FE.V-Ol'e'* 

granted:  FEA’s  Sept.  17,  1976,  information  request 
denial  would  be  rescinded.) 

Sept.  29, 1976  Calhoun  Engineering,  Inc.,  Dallas,  Tex.  (If  granted: 

Calhoun  Engineering,  Inc.,  would  be  permitted  to 
increase  its  prices  for  natural  gas  liquid  products  pro- 
"  duced  at  the  Jay  Simmon^limt  to  reflect  nonproduct 

cost  increases  in  excess  of  $0,005  per  gallon.) 

Do . Exxon  Co.,  USA,  Houston,  Tex.  (If  granted:  The  FE.k-0‘i72 

entitlement  iwtices  for  the  months  of  June  1975 
through  April  1976  would  be  set  aside  based  on  FEA’s 
alleged  error  in  the  computation  of  old  oil  receipts.) 

Do . Midland  Cooperativ^8,  Inc.,  Minireapolis,  Minn.  (If  FEE-3P>4 

granted;  Midland  Cooperatives,^Inc.,  would  receive  an 
exception  from  the  “Notice  of  Proposed  Adjustments 
to  1976  Exception  Relief  Under  Domestic  Crude  Oil 
Allocation  Program”  as  it  pertains  to  Midland’s 
entitlement  purchase  obligations.) 

Do .  Standard  Oil  Co.  (SOHiO),  Cleveland,  Ohio.  (If 

granted:  Standard  Oil  Co.  (SOHIO)  would  receive  an 
exception  from  10  C  F  R  212.131  as  it  mrtains  to  require¬ 
ment  that  domestic  crude  oil  BPCL,  or  ABCL,  and 
stripper  well  production  be  certified  to  purchasers  on 
or  bc^e  Oct.  1, 1976.) 

Se(>t.  30, 1976  Farmers  Petroleum  Cooperative,  Inc.,  Lansing,  Mich. 

(U  granted:  The  headquarters  Richfield  unit  water- 
flood  wells  would  be  classified  as  stripper  wells.) 

Do . Oklahoma  Natural  Gas  Co.,  'Tulsa,  Okla.  (U  granted; 

Oklahonut  Natural  Gas  Co.  would  be  permitted  to 
increase  its  prices  fw  natural  gas  liquid  products  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005  per 
gallon.) 


Allocation  exception. 


Appeal  of  FEA’s  remedial 
order. 

Extension  of  FEA’s  excep¬ 
tion  relief  in  Da^er-Harru 
Gas  3  FEA  Par. 

83,253  (June  29,  1976). 

Exception  to  the  old  oil 
entitlements  program. 


Extension  of  exception  relief 
in  Gulf  Oil  Corp.,  4  FEA 
par . (Sept.  17, 1976). 


Extension  of  exception  relief 
in  Gulf  Oil  Cosp.,  4  FEA 
par . (Sept.  14, 1976). 


Price  exception  (sec.  212.165). 


Request  for  stay  of  FEA’s 
remedial  order. 


Price  cxcei»tion  (sec.  212.165)j 


Appeal  of  FEA’s  information 
request  deniaL 

F E  E-31(i9  Price  exception  (sec.  212.165). 


Appeal  of  entitlement  notices 
for  the  months  of  June  1976 
through  April  1976. 

Exception  from  the  old  oil 
entitlements  program* 


FEE-3196 

FES-3196 


FEE-32(I0 


Price  exception  (sec.  212.131). 
Stay  requested. 


Price  exception  (see.  212.74). 
FEE-3291  Price  exception  (sec.  212.165). 


[FR  Doc.76-31197  Filed  10-20-76:10:09  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  September  6  through  September 
10. 1976 

Notice  is  hereby  given  that  during  the 
week  of  September  6  through  Septem¬ 
ber  10,  1976,  the  Decisions  and  Orders 
summarized  bdow  were  issued  with  re¬ 
spect  to  Appeals  and  AwUcations  fmr 
Exception  or  other  relirf  filed  with  the 


Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol¬ 
lowing  summary  also  contsiins  a  list  of 
submissions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Harold  G.  Hilderbrand;  Schenectady.  N.Y.; 
FBA-0944:  Freedom  of  Information 

Harold  O.  Hilderbrand  appealed  from  a 
puriilal  denial  of  a  Bequest  for  Information 


which  he  had  submitted  to  the  FEA  under 
the  Freedom  of  Infcnmation  Act.  In  respond¬ 
ing  to  tiiat  request,  the  FBA  had  refused  to 
disclose  to  HUderbrand  certain  information 
on  the  grounds  that  the  information  con¬ 
sisted  of  commercial  or  financial  Information 
which  was  exeaq)t  from  disclosure  under  the 
provisions  of  5  U.8.C.  662(b)  (4).  In  the  De¬ 
cision  which  It  issued  In  this  matter,  the 
FEA  held  that  in  order  to  satisfy  applicable 
requiremMits,  an  Appeal  must  Identify  with 
particularity  the  aUeged  errors  of  fact  or  law 
that  occurred  in  the  determination  being  ap¬ 
pealed,  and  that  argiunents  must  be  offered 
In  sui^rt  of  the  cemtention  that  the  prior 
determination  was  improper.  ’The  FEA  found 
that  the  Hilderbrand  Appeal  failed  to  satisfy 
these  fundamental  requirements.  The  Appeal 
was  therefore  dismissed  and  Hildertirand  was 
given  leave  to  file  an  amended  appeal  within 
15  days. 

Kem  County  Refinery,  Inc.;  Bakersfield,  . 

Calif.;  FEA-0872;  Crude  Oil 

Kern  County  Refinery,  Inc.  filed  an  Appeal 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Entitlements  Program)  which.  If 
granted,  would  relieve  it  at  the  obligation  to 
purchase  additional  entitlements  in  June  to 
accoimt  for  certain  retroactive  adjustments 
to  the  firm’s  crude  oil  receipts  and  runs  to 
stUla  during  the  months  of  February  and 
March  1976.  On  the  basis  of  an  amended  en¬ 
titlements  rep<Mi:  which  Kern  filed  for  the 
month  of  February  and  March,  the  Office  of 
Regulatory  Programs  determined  that  Kern 
had  incuned  an  obligation  to  purchase  addi¬ 
tional  entitlements  In  June.  In  considering 
Kern’s  Appeal,  the  FEA  found  that  Kern 
should  not  be  required  to  purchase  entitle¬ 
ments  to  account  for  crude  oil  receipts  in 
February  and  March  because  the  small  refiner 
exemption  contained  in  Section  403(a)  of  the 
Energy  Policy  and  Conservation  Act  and 
Special  Rule  No.  6  to  Section  211.67  applied  to 
the  firm’s  crude  oil  recMpts  during  that 
period.  The  FEA  stated  that  although  refiners 
are  required  to  file  reports  of  actuaT  crude 
oil  receipts  and  to  correct  those  reports  if 
more  accurate  data  is  obtained,  these  reports 
may  not  be  used  in  circumstances  such  as  the 
Kern  case  to  require  a  small  refiner  to  pur¬ 
chase  entitlements  with  respect  to  crude  oil 
which  it  received  during  the  months  when 
the  statutory  exemption  was  In  effect.  The 
firm’s  Appeal  was  therefore  granted. 

Placid  Oil  Co.;  Dallas.  Tex.;  FEA-0825;  Crude 
Oil 

Placid  Oil  Company  appealed  from  a  Deci¬ 
sion  and  Order  which  the  FEA  issued  to  it 
on  April  9,  1976.  Placid  OH  Company,  3  FEA 
Par.  88.158  (April  9,  1976).  In  that  Decision, 
the  FEA  denied  Placid's  request  for  an  ex¬ 
ception  which  would  permit  the  firm  to  re¬ 
tain  and  utUize  in  its  refinery  the  crude  oil 
which  it  is  presently  required  to  sell  to  other 
refiners  under  Section  211.63(a)  of  the  FEA 
Regulations.  The  FEA  also  denied  Placid's 
request  that  It  be  exempt  from  paying  a 
handling  charge  for  crude  oil  which  it  pur¬ 
chases  pursuant  to  the  provisions  of  Section 
211.65  (the  Crude  OH  Buy/SeU  Program).  In 
considering  Placid’s  Appeal,  the  FEA  deter¬ 
mined  that  contrary  to  the  firm’s  assertions. 
It  was  not  erroneous  for  the  income  which 
Placid  received  from  its  crude  oil  production 
operations  to  be  taken  Into  account  in 
analyzing  the  impact  of  the  overall  FEA 
Regulatory  Program  on  the  firm.  In  addition, 
the  financial  data  which  Placid  submitted 
in  its  Appeal  shows  that  the  firm’s  consoli¬ 
dated  operations  are  currently  In  excellent 
financial  condition,  and  that  therefore  there 
is  no  basis  for  Placid’s  claims  that  it  is  ex¬ 
periencing  a  serious  financial  hardship  as 
a  result  of  tha  FEA  Regulations.  Contrary 
to  contentions  which  Placid  made  In  both 
Its  exception  application  and  Its  Appeal,  the 
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FEA  also  found  that  the  factual  material 
which  Placid  submitted  does  not  satisfy  any 
of  the  criteria  upon  which  exception  relief 
from  the  provisions  of  Section  211.63(a)  was 
granted  in  prior  cases.  See,  e.g.,  Louisiana 
Land  and  Exploration  Co.,  2  FEA  Par.  83,339 
(October  22,  1976).  The  FEA  concluded  that 
with  respect  to  Placid’s  request  for  an  excep¬ 
tion  from  tbe  pricing  requirements  of  the 
Crude  Oil  Buy/Sell  Program,  the  firm  made 
no  additional  substantive  arguments  on  Ap¬ 
peal  which  were  not  already  fully  considered 
and  rejected  in  the  April  9  Decision.  The 
firm’s  Appeatwas  therefore  denied. 

BSQXTEST  FOR  EXCEPTION 

Charter  Oil  Co.;  Jacksonville,  Fla.;  FEE-2775; 

Crude  Oil 

Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFB 
211.67  (the  Old  Oil  Entitlements  Program) 
which,  if  granted,  would  relieve  the  firm 
of  any  obligation  to  purchase  entitlements 
in  any  month  beginning  with  July  1976.  In 
support  of  its  exception  request.  Charter 
submitted  projected  financial  statements  and 
projections  of  its  monthly  crude  oil  runs  to 
stills  and  receipts  of  old,  new  and  Imported 
crude  oil  for  the  fiscal  period  April  1  through 
December  31,  1976,  the  end  of  its  current 
fiscal  year.  In  considering  Charter’s  Applica¬ 
tion,  the  FKA  determined  that  as  a  result  of 
the  rescission  of  Special  Rule  No.  6  and  Char¬ 
ter’s  projected  crude  oil  runs  to  stills  and 
receipts  of  old  oil.  Charter  would  be  required 
to  purchase  entitlements  at  a  substantial 
cost  and  would  thereby  be  prevented  from 
achieving  either  its  historical  profit  margin 
or  historical  return  on  tnveeted  capital.  Pur¬ 
suant  to  tbe  criteria  set  forth  in  Delta  Ref. 
Co.,  2  FHA  Par.  88,278  (September  11-,  1976) 
and  Beacon  OH  Oa.,  8  FBA  Par.  88,209  (June  8, 
1976) ,  excepUen  relief  to  Cfisarter  was  there¬ 
fore  approved.  Aoeordtngly,  the  FBA  ap¬ 
proved  excep'Mon  relief  which  reduced  by 
$226,620  per  memth  tbe  value  of  entitlements 
which  Charter  would  otherwise  be  required 
to  purchase  during  the  period  September 
1976  through  February  1977. 

Dunham  Air  Service;  Franklin,  Pa.;  FEE- 
2638;  Kerosene  Jet  Fuel 

Dunham  Air  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.12  which,  if  granted,  would  result  in  the 
Issuance  of  Orders  by  the  FEA  increasing 
Dunham’s  base  period  use  of  Jet  A  fuel  and 
directing  Dunham’s  base  period  supplier  to 
furnish  the  increased  volumes  of  Jet  fuel  to 
the  firm.  The  firm  claimed  that  exception 
relief  was  necessary  in  order  to  supply  two 
of  its  principal  customers  which  had  recently 
purchased  new  Jet  aircraft.  In  considering  the 
exception  request,  the  FEA  determined  that 
Dunham’s  existing  base  period  use  was  in¬ 
sufficient  to  supply  tbe  additional  fuel  which 
the  two  firms  needed  and  that  Dunham  was 
unable  to  obtain  surplus  product.  In  addi¬ 
tion,  the  FEA  found  that  in  the  absence  of 
exception  relief,  these  new  customers  will 
have  to  fiy  to  distant  airports  to  obtain  quan¬ 
tities  of  aviation  fuel.  ’The  FEA  concluded 
that  the  waste  of  scarce  fuel  which  results 
from  such  filghts  was  contrary  to  the  goals 
specified  In  Section  4(b)(1)  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973,  as 
amended.  ’The  FEA  therefore  granted  excep¬ 
tion  relief  which  increases  these  customers’ 
base  period  use  of  Jet  A  fuel.  ’The  FEA  also 
authorized  Dunham  to  take  the  necessary 
action  under  Section  211.13(c)  of  the  FEA 
Regulations  so  that  it  would  be  able  to  In¬ 
crease  its  base  period  use  of  Jet  A  fuel  by  a 
oorrei^ndlng  amount. 


Eason  Oil  Co.;  Oklahoma  City,  Okla.;  FBB- 

2683;  Crude  OU 

The  Eason  Oil  Company  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of 
10  CFR  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  Eason  to  sell  crude 
oil  produced  from  the  Weiner  Property  at 
upper  tier  celling  prices.  In  considering 
Eason’s  exception  request,  the  FEA  deter¬ 
mined  that  the  amount  of  crude  oil  pro¬ 
duced  from  the  Weiner  Property  has  not 
declined  appreciably  since  the  base  period. 
In  addition,  Eason  had  earned  a  profit  of 
$.555  per  barrel  for  the  most  recently  com¬ 
pleted  fiscal '  quarter.  As  a  result,  the  FEA 
concluded  that  the*  firm  bad  failed  to  make 
a  convincing  showing  that  the  approval  of 
exception  relief  was  necessary  to  provide  an 
economic  incentive  for  the  firm  to  continue 
crude  oil  production  from  the  property.  The 
exception  application  was  therefore  denied. 

Fortune  Drilling  Corp.;  San  Angelo,  Tex.; 

FEE-25S4;  Crude  OU 

Fortune  Drilling  Corporation  (Fortune) 
filed  an  Application  for  Exception  from  tbe 
provisions  of  10  CFR.  Part  212,  Subpart  D 
of  the  Mandatory  Petroleum  Price  Regula¬ 
tions.  Fortune’s  exception  request,  if  granted, 
would  permit  the  firm  to  retain  $66,250  in 
revenues  which  it  apparently  realized  as  a 
result  of  charging  unlawful  prices  for  crude 
oil  which  it  produced  from  two  wells  on  the 
Ruth  Gordon  Lease  (the  Lease).  In  consid¬ 
ering  Fortune’s  request,  the  FEA  determined 
that  Fortune  misconstrued  the  definition  of 
the  term  “property”  as  set  forth  in  Section 
212.73  because  the  firm  Incorrectly  assumed 
that  separate  reservoirs  constituted  separate 
properties  under  PEA  Regulations.  ’The  PEA 
further  determined  that  although  Fortune 
based  Its  assumption  on  information  it  ob¬ 
tained  from  the  ’Texas  Railroad  Commission 
and  the  Permian  Corporation,  neither  of 
these  organizations  has  any  statutory  au¬ 
thority  to  interpret  the  PEA  Regulations. 
’The  PEA  also  found  that  although  Fortune 
claimed  that  it  had  been  uncertain  as  to 
the  correct  Interpretation  of  the  term  prop¬ 
erty  under  PEA  Regulations,  it  made  no  at¬ 
tempt  to  obtain  guidance  from  FEA  with 
respect  to  this  issue  during  that  entire  21 
month  period.  Finally,  with  respect  to  For¬ 
tune’s  contention  that  retroactive  exception 
relief  is  warranted  In  view  of  a  recent  FEA 
rulemaking  the  PEA  noted  that  the  rulemak¬ 
ing  which  modified  the  definition  of  pronerty 
In  a  manner  whlclr  conformed  at  least  In 
part  with  Fortune’s  previous  Intemretatlon 
of  that  term  was  specifically  stated  to  be 
prospective  only.  Since  the  record  in  this 
proceeding  failed  to  substantiate  Fortune’s 
contention  that  the  generally  applicable  de¬ 
terminations  of  the  PEA  should  not  be  ap¬ 
plied  in  the  present  proceeding,  Fortune’s 
exception  request  was  denied. 

Good  Hope  Industries,  Inc.;  Washington, 
D.C.;  FPI-OlOl;  Naphtha 

Good  Hope  Industries,  Inc.  (GHI)  filed  an 
Application  for  Exception  from  the  provi- 
aiona  of  10  CFR  213.35(c)  which,  if  granted, 
would  permit  it  to  Import,  on  a  license  fee- 
exempt  basis,  5,475.000  barrels  of  naphtha 
into  PAD  Districts  I-IV  durmg  the  current 
allocation  period.  Based  on  GHI’s  purchase 
records  in  recent  months,  the  firm  was  im¬ 
porting  substimtlal  quantities  of  naphtha  in 
order  to  supply  its  motor  gasoline  customers. 
The  FEA  determined  that  the  data  submitted 
by  GHI  supported  its  contention  that  the 
additional  expense  which  it  would  incur  from 
the  payment  of  license  fees  on  the  naphtha 
which  it  imports  could  not  be  reflected  In  Its 
prices  and  would  therefore  exacerbate  the 
firm’s  existing  financial  difficulties.  In  this 


regard,  the  FEA  observed  that  GHI  is  cur¬ 
rently  in  bankruptcy  proceedings  and  its 
net  Income  and  profit  margin  have  declined 
from  historical  levels  in  recent  fiscal  quar¬ 
ters.  The  FEA  therefore  concluded  that  GHI 
was  experiencing  an  exceptional  hardship 
and  granted  the  firm’s  request  with  respect 
to  9,967  b/d  of  naphtha  which  will  be  neces¬ 
sary  to  supply  its  motor  gasoline  customers. 
It  was  also  determined  that  since  GHI  had 
made  a  compelling  showing  of  financial 
hardship  and  had  pursued  its  administrative 
remedies  in  a  timely  manner,  retroactive  ex¬ 
ception  relief  should  be  granted  to  permit 
GHI  to  obtain  a  refund  of  license  fees  already 
paid  in  the  current  allocation  year. 

Halliburton  Co.;  Vessels  Gas  Processing  Co.; 

Denver,  Colo.;  FEE-2774;  Natural  Gas 

Liquid  Products 

Halliburton  Company  and  Vessels  Gas 
Processing  Company  filed  an  Application  for 
Exception  from  the  provisions  of  Section 
212.165  of  the  PEA  Mandatory  Petroleum 
Price  Regulations.  ’The  exception  request,  if 
granted,  would  permit  Halliburton  and  Ves¬ 
sels  to  increase  their  selling  prices  for  the 
natural  gas  liquids  which  they  produce  at 
their  Irondale  natural  gas  processing  plant 
in  Adams  County,  Colorado,  to  levels  which 
are  in  excess  of  those  permitted  by  Section 
212.165.  In  a  number  of  previous  Decision, 
the  FEA  determined  that,  as  a  genersd  rule, 
exception  relief  would  be  granted  to  any 
natural  gas  processor  which  could  demon¬ 
strate  that  the  non-product  cost  which  it  has 
Incurred  at  its  gas  plant  since  May  1973  have 
increased  substantially  in  excess  of  the  pass¬ 
through  already  permitted  under  the  provi¬ 
sions  of  Section  212.165.  Based  on  an  analy¬ 
sis  of  the  data  presented  by  Halliburton  and 
Vessels,  the  FEA  determined  that  the  firms' 
Irondale  gas  plant  qualified  for  exeep^^ion 
relief  under  this  standard  and  af]fm>^ate 
relief  for  that  plant  was  therefore  approved 
for  the  period  September  10,  1976,  threugh 
Deewnber  3. 1976. 

Little  America  Refining  Co.;  Evansville,  Wyo.; 

FEE-2838;  Crude  Oil 

On  August  2,  1976,  Little  America  Refining 
Company  (LABCO)  filed  an  Application  for 
Exception  from  10  CFR  211.67  (the  Old  Oil 
Entitlements  Program)  which,  if  granted, 
would  relieve'  the  firm  of  any  obligation  to 
purchase  entitlements  during  the  months  of 
September  1976  through  February  1977  to 
account  for  its  crude  oil  runs  to  stills  and 
receipts  of  old  crude  oil  for  the  months  of 
July  through  December  1976.  In  support  of 
its  exception  request,  LARCO  submitted 
projected  financial  data  and  projections  of 
its  monthly  crude  oil  runs  to  stills  and 
receipts  of  old,  new  and  imported  crude  oil 
for  the  fiscal  period  July  1  through  Decem¬ 
ber  31,  1976.  In  considering  the  LARCO  Ap¬ 
plication,  the  FEA  determined  that  in  view 
of  LARCO’s  recent  acquisition  of  the  entire 
operations  of  Pasco,  Inc.,  a  small  refiner,  it 
was  necessary  to  first  compute  an  appro¬ 
priate  historical  profit  margin  and  historical 
return  on  Invested  capital  (ROIC)  for  the 
combined  LARCO  and  Pasco  operations  in 
order  to  apply  the  standard  under  which  ex¬ 
ception  relief  could  be  provided  as  set  fcHth 
in  Delta  Ref.  Co.,  2  FEA  Par.  83,276  (Sep¬ 
tember  11,  1975)  and  Beacon  OH  Co.,  3  FEA 
Par.  83,209  (June  8,  1976).  The  PEA  deter¬ 
mined  that  it  would  be  proper  fqr  this  pur¬ 
pose  to  use  a  weighted  average  profit  margin 
and  ROIC  for  LARCO’s  six  fiscal  years  of 
operation  prior  to  the  inception  of  the  En¬ 
titlements  program  and  Paso’s  two  fiscal 
years  of  operations  prior  to  the  Inception  of 
the  Entitlements  Program.  The  FEA  then 
found  on  the  basis  of  projections  which  the 
firm  submitted  that  LARCO  would  be  re- 
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quired  to  purchase  entitlements  at  substan¬ 
tial  cost  during  the  period  July  1  through 
December  31.  1976,  and  as  a  result,  would  be 
prevented  from  achieving  a  level  of  profit¬ 
ability  comparable  to  either  Its  hlsorlcal 
profit  margin  or  Its  historical  ROIC  during 
that  period.  The  TOA  therefore  determined 
that  exception  relief  was  warranted  under 
the  criteria  applied  In  precedent  cases  and 
accordingly.  It  reduced  by  $3,716,003  per 
month  the  value  of  entitlements  which 
LARGO  would  otherwise  be  required  to  pur¬ 
chase  during  the  period  September  1976 
through  February  1977. 

McAlester  Fuel  Co.;  Magnolia,  Ark.;  FEE- 
2368;  Crude  Oil 

McAlester  Fuel  Company  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  SubpfU’t  D,  which.  If  granted, 
would  permit  the  firm  to  sell  crude  oil  pro¬ 
duced  from  the  McAlester  Fuel  Co.  State 
Lease  508  Well  No.  1  at  a  price  which  exceeds 
the  lower  tier  celling  price.  In  considering 
the  exception  application,  the  FEA  observed 
that  on  August  20,  1976  the  price  rules  appli¬ 
cable  to  producers  of  domestic  crude  oil  were 
amended  and  effective  September  1,  1976  the 
definition  of  property  was  revised.  See  41  Pad. 
Reg.  36172,  36184  (August  26,  1976).  Under 
the  revised  regulations,  firms  will  generally 
be  permitted  to  calculate  current  production 
of  old  crude  oil  and  new  crude  oil  from  a 
particular  reservoir  on  the  basis  of  the  forma¬ 
tion’s  base  production  control  level  provided 
that  the  reservoir  Is  recognized  as  a  separate 
reservoir  by  the  appropriate  state  regula¬ 
tory  body.  In  Its  submission,  McAlester 
stated  that  no  other  well  has  produced  or 
can  produce  crude  oil  from  the  reservoir 
which  It  Intends  to  tap  through  the  No.  1 
well.  The  FEA  determined  that  If  McAlester 
is  correct  and  If  the  appropriate  state  regu- 
latOTy  body  finds  that  the  formation  consti¬ 
tutes  a  separate  reservoir,  the  base  produc¬ 
tion  control  level  for  the  crude  oil  produced 
from  the  No.  1  well  would  be  zero  and  the 
crude  oil  produced  from  the  well  would  be 
new  crude  oil  which  could  be  sold  at  upper 
tier  ceiling  prices.  Accordingly,  the  relief 
sought  by  McAlester  might  be  unnecessary, 
and  the  FEA  determined  that  Its  exception 
request  should  be  dismissed.  However,  the 
FEA  Indicated  that  the  firm  could  submit  a 
new  exception  request  If  the  state  regulatory 
authority  determines  that  the  formation  to 
be  tapped  by  the  No.  1  well  Is  not  a  separate 
reservoir  or  If  the  firm  makes  a  strong  show¬ 
ing  that  It  Is  highly  unlikely  that  the  state 
regulatory  authority  would  consider  the 
formation  as  a  separate  reservoir.  The  FEA 
also  Indicated  It  would  consider  a  new  excep¬ 
tion  application  from  McAlester  If  It  makes  a 
showl^  that  (1)  substantial  uncertainty 
exists  as  to  whether  the  state  regulatory 
authority  will  view  the  particular  formation 
as  a  separate  reservoir,  (11)  It  miist  make  a 
substantial  capital  investment  In  order  to 
obtain  the  data  upon  which  the  ruling  will 
be  based,  and  (111)  it  has  no  economic  Incen¬ 
tive  to  make  that  Investment  If  It  is  not 
assured  that  It  will  be  permitted  to  charge 
upper  tier  ceiling  prices  for  the  crude  oil 
produced  from  the  formation. 

Midway  Gas,  Inc.;  DaderHUe,  Ala.;  Fee — 2550; 

Propane 

Midway  Oas,  Inc.  filed  an  Application  for 
Exception  to  the  provisions  of  10  CFR  211.9. 
The  exception  request,  if  granted,  would 
result  in  the  issuance  of  orders  by  the  PEA 
assigning  Midway  a  new,  lower-priced  sup¬ 
plier  of  propane  to  replace  Its  base  period 
supplier,  Wanda  Petroleum  Company,  and 
directing  the  new  supplier  to  furnish  Midway 
with  Its  base  period  use  of  propane.  In  con¬ 
sidering  the  Idldway  exception  application, 
the  FEA  found  that  the  prices  which  Wanda 


charged  Midway  for  prc^ane  were  substan¬ 
tially  above  the  prices  charged  to  Midway’s 
Competitors  by  their  suppliers  and  as  a  re¬ 
sult,  Midway  had  drastically  reduced  Its 
markup  in  order  to  remain  competitive  In 
retail  sales.  The  FEA  also  found  that  Mid¬ 
way  had  Incurred  substantial  non-prod¬ 
uct  cost  increases  In  Its  business  operations 
which  it  is  unable  to  recover  by  increasing 
the  prices  of  the  propane  which  It  sells,  and 
that  it  had  been  unable  to  alleviate  Its  un¬ 
competitive  price  and  cost  situation  by  pur¬ 
chasing  stirplus  propane  at  competitive  price 
levels.  The  FEA  determined  that  this  situa¬ 
tion  was  caiising  Midway  to  experience  finan¬ 
cial  difficulties  of  such  proportion  that  its 
continued  existence  as  an  independent 
marketer  was  in  serious  Jeopardy.  On  the 
basis  of  these  findings,  the  FEiA  concluded 
that  the  application  of  Section  211.9  resulted 
in  a  serious  hardship  to  Midway  and,  pursu¬ 
ant  to  the  formula  which  had  been  applied 
in  prior  cases,  exception  relief  was  approved 
which  permitted  Midway  to  receive  72.04 
percent  of  Its  base  period  use  of  propane 
from  a  new,  lower-priced  supplier  for  the 
October  through  December  1976  allocation 
quarter. 

Pennylvania  Oil  and  Gas  Association;  Ohio 
Oil  and  Gas  Association;  Independent 
Oil  and  Gas  Association  of  W.  Va.;  Brad¬ 
ford,  Pa.;  Wooster.  Ohio;  FEE-2255;  FEE- 
2257;  Crude  Oil 

The  Pennsylvania  Oil  and  Gas  Association, 
the  Ohio  Oil  and  Gas  Association  and  the 
Independent  Oil  and  Oas  Association  of  West 
Virginia  (the  Associations)  filed  Applications 
for  Exception  from  ^e  provisions  of  10 
CFR,  Part  212,  Subpart  D,  of  the  FEA  Price 
Regulations  on  behalf  of  all  producers  of 
Penn  Grade  crude  oil  In  the  states  of  New 
York,  Pennsylvania,  Ohio  and  West  Virginia. 
’The  exception  requests,  if  granted,  would 
permit  Penn  Grade  producers  which  operate 
stripper  wells  to  sell  the  oil  produced  from 
those  wells  at  price  levels  in  excess  of  the 
applicable  upper  tier  celling  price  computed 
pursuant  to  the  provisions  of  10  CFR  212.74. 
In  considering  this  request  the  FEA  noted 
that  on  August  14,  1976  the  President  signed 
into  law  the  Energy  Conservation  and  Pro¬ 
duction  Act  (the  ECPA)  (Pub.  Law  94-385). 
Section  121  of  that  Act  provides  that  begin¬ 
ning  September  1.  1976  the  first  sale  price  of 
stripper  well  crude  oil  shall  be  exempt  from 
the  FEA  Price  Regulations.  As  a  result,  the 
Penn  Grade  crude  oil  which  Is  produced  from 
stripper  well  properties  and  which  is  the 
subject  of  the  Associations’  Applications  for 
Exception  may  be  sold  at  market  price  levels. 
’The  FEA  therefore  determined  that  the  As¬ 
sociations’  requests  were  moot  and  the  ap¬ 
plications  were  dismissed. 

Rock  Island  Refining  Corp.;  Indianapolis, 
Ind.;  FEE-2721:  Crude  Oil 

On  June  17,  1976,  the  FEA  granted  Rock 
Island  Refining  Corporation  (Rock  Island) 
an  exception  from  the  provisions  of  10  CFR 
211.67  (the  old  Oil  Entitlements  Program) 
which  partially  relieved  the  firm  of  Its  pro¬ 
jected  entitlement  ptuxhase  obligation  dur¬ 
ing  the  period  June  1  through  November  30, 
1976.  Rock  Island  Refining  Corporation.  3 
FEA  Par.  83,233  (June  17,  1976).  ’The  excep¬ 
tion  relief  granted  to  Rock  Island  in  that  De¬ 
cision  was  based  on  an  analysis  of  projected 
financial  data  which  the  firm  provided  for  Its 
entire  1976  fiscal  year.  Since  that  data  in¬ 
cluded  the  benefits  which  Rock  Island  re-' 
celved  when  It  was  exempt  from  any  entitle¬ 
ment  purchase  obligation  during  the  period 
October  1975  through  March  1976,  the  FEA 
stated  In  the  June  17  Order  that  It  would  re¬ 
evaluate  its  Initial  determination  If  the  firm 
filed  a  new  exception  application  In  which  it 
set  forth  Its  projected  financial  data  for  the 


period  from  April  1,  1976  through  the  end  of 
Its  current  fiscal  yeex.  On  July  9,  1976.  Rock 
Island  filed  a  new  Application  for  Exception 
In  accordance  with  the  terms  of  the  June  17 
Order  and  requested  approval  of  >  additional  ' 
exception  relief  from  the  Entitlements  Pro¬ 
gram.  In  considering  Rock  Island’s  new  ap¬ 
plication  the  FEA  determined  that  on  the 
basis  of  projections  which  It  provided.  Rock 
Island’s  entitlement  purchase  obligation 
would  prevent  It  from  operating  during  the 
remainder  of  Its  fiscal  year  at  a  level  com¬ 
parable  to  Its  historical  operating  perform¬ 
ance.  See,  Delta  Ref.  Co.,  2  FEA  Par.  83,275 
(September  11,  1975)  and  Beacon  Oil  Co.,  3 
FEA  Par.  83,209  (June  8.  1976).  ’The  June  17 
Order  was  therefore  rescinded  effective  Au¬ 
gust  31.  1976,  and  Rock  Island  was  granted 
exception  relief  during  the  period  Septem¬ 
ber  1  through  November  30, 1976,  on  the  basis 
of  the  new  financial  data  which  It  submitted. 

In  addition.  Rock  Island  was  granted  addi¬ 
tional  exception  relief  In  September  1976  to 
account  for  the  difference  between  the  ex¬ 
ception  relief  actually  granted  In  the  months 
of  June  through  August  1976  and  the  amount 
of  exception  relief  which  the  PEA  determined 
on  the  basis  of  the  new  data  was  appropriate 
for  that  time  period. 

Southland  Oil  Co.;  Jackson,  Miss.;  FEE-2727; 

Crude  Oil 

On  June  18,  1976,  the  FEA  granted  South¬ 
land  Oil  Company  (Southland)  an  exception 
from  the  provisions  of  10  CFR  211.67  (the  Old 
Oil  Entitlements  Program)  which  partially 
relieved  the  firm  of  its  projected  entitlement 
purchase  obligation  during  the  period  June  1  ~ 
through  November  30,  1976.  The  exception 
relief  approved  In  that  Decision  was  based 
upon  an  analysis  of  projected  financial  data 
which  Southland  provided  for  Its  entire  1976 
fiscal  year.  Since  that  data  Included  the 
benefits  which  Southland  received  when  It 
was  exempt  from  anp  entitlement  purchase 
obligation  during  the  period  October  1975 
through  March  1976,  the  FEA  stated  in  the 
June  18  Order  that  it  would  reevaluate  Its 
Initial  determination  If  the  firm  filed  a  new 
exception  application  in  which  It  set  forth 
Its  projected  financial  data  for  the  period 
from  April  1,  1976  through  the  end  of  Its 
current  fiscal  year.  On  July  13,  1976,  South¬ 
land  filed  a  new  Application  for  Exception  in 
accordance  with  the  terms  of  the  June  18 
Order  and  requested  the  approval  of  addi¬ 
tional  exception  relief  from  the  Entitlements 
Program.  In  considering  Southland’s  new  ap¬ 
plication.  the  FEA  determined  that  on  the 
basis  of  projections  which  the  firm  provided. 
Southland’s  entitlement  purchase  obligation 
would  prevent  It  from  operating  during  the 
remainder  of  Its  fiscal  year  at  a  level  com¬ 
parable  to  Its  historical  operating  perform¬ 
ance.  See,  Delta  Ref.  Co.,  2  FEA  Par.  83,275 
(September  11,  1975)  and  Beacon  Oil  Co., 
FEA  Par.  83,209  (June  8,  1976).  ’The  June  18 
Order  was  therefore  rescinded  effective  Au¬ 
gust  31.  1976,  and  Southland  was  granted  ex¬ 
ception  relief  during  the  period  September  1 
through  November  30,  1976,  on  the  basis  of 
the  new  financial  data  which  It  submitted.  In 
addition.  Southland  was  granted  additional 
exception  relief  In  September  1976  to  account 
for  the  difference  between  the  exception  relief 
actually  granted  In  the  months  of  June 
through  August  1976  and  the  amount  of  ex¬ 
ception  relief  which  the  FEA  determined  on 
the  basis  of  the  new  data  was  appropriate  for 
the  time  period. 

Texas  Eastman  Co.;  Longview,  Tex.;  FPI- 
0098;  Crude  Oil 

Texas  Eastman  Company  (TEC)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.30  Which,  If  granted,  would 
extend  the  period  of  time  within  which  the 
firm  is  permitted  to  utilize  two  Import  li¬ 
censes.  The  licenses  which  TEC  received  en- 
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abled  It  to  Import  crude  oU  on  a  fee-exempt 
basis  during  tbe  allocation  year  ending  on 
i4>rll  30.  1976.  However,  although  the  firm 
originally  filed  Its  education  for  fee-exempt 
licenses  pursuant  to  Section  213.30  on  a 
timely  basis,  the  licenses  which  the  FEA  Is¬ 
sued  were  not  Issued  imtll  January  28.  1976. 
and  TEC  was  unable  to  utilize  the  licenses 
during  the  three  months  jcmalnlng  in  the 
allocation  year.  The  FEA  determined  that 
TEC  received  no  benefits  from  the  Issuance 
of  those  licenses  and  the  Intent  of  Section 
213.30  and  Proclamation  No.  3279.  as  amend¬ 
ed.  was  being  frustrated.  Accordingly,  the 
FEA  found  that  In  view  of  tbe  undue  ad¬ 
ministrative  delay  which  has  occiured  In 
the  processing  of  TEC’s  application,  ex¬ 
ception  relief  was  appropriate  and  the  firm 
was  granted  a  120-day  extension  of  time 
In  which  to  utilize  the  two  licenses. 

Beqttests  fob  Modification  ob  Rescission 

Crystal  Skyways,  Inc.;  Minneapolis,  Minn.; 

FMB-W)55:  Aviation  Fuel 

(hystal  Skyways.  Inc.  fiJed  an  Application 
for  Modification  or  Rescission  of  a  Decision 
and  Order  issued  to  it  on  March  8.  1976. 
Crystal  Skyways.  Inc.,  8  FEA  Par.  83,123 
(March  8,  1976).  In  Its  present  Application, 
Crystal  requests  that  the  FEA  reverse  the 
March  8  determination  and  Increase  its  base 
period  use  of  aviation  gasoline  from  70,008 
gallons  per  year  to  dOJOOO  gallons  per  year. 
In  Its  Application.  Crystal  submitted  revised 
financial  data  projecting  that  it  woiild  earn 
less  profit  in  Its  current  fiscal  year  than  it 
had  previously  projected  in  the  exception 
proceeding.  Crystal  claimed  that  this  change 
In  the  anticipated  financial  position  of  tbe 
firm  constituted  significantly  changed  cir¬ 
cumstances.  Nevertheless,  in  considering  the 
new  data,  the  FEA  observed  that  the  profits 
now  projected  by  the  firm  would  still  be  163 
percent  greater  than  the  profits  which  Crys¬ 
tal  realized  In  any  of  its  prior  fiscal  years 
for  which  data  was  available.  Qn  this  basis, 
the  FEA  concluded  that  Crystal  had  failed 
to  demonstrate  that  the  circumstances  en¬ 
countered  by  tbe  firm  had  changed  in  a  man¬ 
ner  which  materially  altered  the  basis  of 
the  March  8  exception  Decision.  Crystal’s  Re¬ 
quest  for  Modification  or  Rescission  was 
therefore  denied. 

Western  Jobbers  Alliance;  San  Francisco, 

Calif.;  FMR-0053;  Motor  Gasoline 

Tbe  Western  Jobbers  Alliance  (Western 
Jobbers),  a  group  of  92  former  Phillips  Pe¬ 
troleum  Company  (Phillips)  branded  Job¬ 
bers,  filed  an  Application  for  Modification 
or  Rescission  of  two  Decisions  and  Orders 
which  the  Federal  Energy  Administration 
previously  issued  to  The  Oil  Shale  Corpora¬ 
tion  (’TOSCO).  ’The  Oil  Shale  Corp.,  2  FEA 
Par.  80,673  (August  29,  1976)  and  The  Oil 
Shale  Corp.,  2  FEA  Par.  83,169  (June  10, 
1976).  ’Those  determinations  related  to 
TOSCO’s  proposed  acquisition  of  certain 
West  Coast  petroleum  refining,  distribution 
and  marketing  assets  which  were  owned  by 
Phillips.  In  the  June  10  and  August  29  De¬ 
cisions,  the  FEA  granted  TOSCO  exception 
relief  which  permitted  it  to  compute  Its 
maximum  allowable  prices  in  a  manner  which 
is  different  from  that  prescribed  in  the  FEA 
Price  Regulations.  With  respect  to  ’TOSCO’s 
sales  of  motor  gasoline  to  customers  who  are 
currently  included  in  three  of  the  classes  of 
purchaser  that  Phillips  maintained  on  May 
16,  1973,  TOSCO  was  permitted  to  use  Its 
own  May  16,  1973  prices  rather  than  the  ap¬ 
plicable  May  16,  1973  prices  of  Phillips.  ’The 
Western  Jobbers’  request,  if  granted,  would 
have  required  TOSCO  to  compute  the  prices 
which  it  may  charge  the  former  Phillips 
branded  Jobbers  by  placing  them  in  ’TOSCO’s 
branded  class  of  purchaser.  In  the  alterna¬ 
tive,  Western  Jobbers  requested  that  these 


purchasers  be  placed  In  ’TOSCO’s  unbranded 
Jobber  class  of  purchaeer. 

In  its  Application  for  Modification  or  Re¬ 
scission.  Western  Jobbers  contended  that  the 
J\me  10  and  August  29  Orders  not  only  per¬ 
mitted  ’TOSCO  to  apply  its  May  15,  1973 
selling  prices  in  sales  to  certain  classes  of 
purchaser  but  also  permitted  TOSCO  to 
place  former  Phillips  branded  Jobbers  In 
the  “wholesale  rack  (unbranded  class  1)’* 
class  of  purchaser  which  ’TOSCO  maintains. 
Western  Jobbers  contended  that  the  transfer 
of  its  members  to  that  class  of  purchaser 
was  improper  and  resulted  in  a  serious  fi¬ 
nancial  hcirdship  to  the  firms  concerned,  and 
that  on  this  basis  the  Orders  Issued  to 
TOSCO  should  be  modified  or  rescinded. 

In  considering  the  Western  Jobbers’  sub¬ 
mission,  the  PEA  noted  that  the  prior  De¬ 
cision  did  not  permit  ’TOSCO  to  place  the 
former  Phillips  Jobbers  in  the  wholesale  rack 
unbranded  class  of  purchaser  or  to  alter  the 
r.inas  of  purchaser  structmre  which  it  would 
otherwise  be  required  to  maintain  by  gen¬ 
erally  applicable  FEA  Regulations.  ’The  Au¬ 
gust  29  Decision  also  did  not  specifically  con¬ 
sider  the  issue  as  to  which  class  of  purchaser 
of  the  numerous  ones  which  ’TOSCO  and 
Phillips  maintained  on  May  16,  1973  woidd 
be  the  most  iqipropriate  class  in  which  to 
place  these  purchasers.  Moreover,  the  record 
in  the  present  case  did  not  contain  sufficient 
Information  to  permit  a  conclusive  determi¬ 
nation  as  to  the  specific  class  of  purchaser 
to  which  the  former  Phillips  branded  Job¬ 
bers  should  have  been  assigned.  Neverthe¬ 
less,  tbe  material  submitted  did  suggest  that 
Western  Jobbers^  allegation  that  these  pur¬ 
chasers  should  have  been  placed  in  TOSCO’s 
Lion  branded  class  of  purchaser  was  incor¬ 
rect,  Inasmuch  as  Uon  does  not  sell  branded 
gasoline  or  maintain  any  branded  cdass  of 
purchaser  in  the  area  served  by  the  Avon 
refinery.  In  addition,  the  FEA  found  that 
Western  Jobbers’  assertion  that  its  members 
should  be  placed  in  ’POSCO’s  unbranded  Job¬ 
ber  class  of  purchaser  bad  no  merit,  since 
neither  ’TOSCO  or  Phillips  had  an  unbranded 
Jobber  class  of  purchaser  on  May  15,  1973. 
Although  Western  Jobbers  had  not  made  a 
convincing  showing  that  its  members  bed 
been  Improperly  placed  In  the  wholesale 
rack  unbranded  class  of  purchaser,  the  FEA 
pointed  out  that  Western  Jobbers  could  still 
file  a  Complaint  with  the  FEA  if  it  continued 
to  believe  that  TOSCO  had  violated  the  FEA 
Regulations.  ' 

’The  FEA  also  found  that  Western  Jobbers 
failed  to  substantiate  its  claim  that  its 
members  are  experiencing  a  serious  financial 
hardship  as  a  result  of  tbe  exception  relief 
granted  to  ’TOSCO.  Nevertheless,  the  FEA 
noted  that  any  individual  member  of  the 
Western  Jobbers  group  could  file  request  for 
an  exception  to  be  assigned  a  new  supplier 
or  a  request  for  modification  to  reduce  the 
exception  relief  granted  to  ’TOSCO.  ’The  FEA 
also  noted  that  the  denial  of  the  present 
Application  for  Modification  or  Rescission  in 
no  way  precluded  the  Western  Jobbers  from 
filing  an  Application  for  Exception  request¬ 
ing  that  ’TCM3CO  be  required  to  establish  a 
new  class  of  purchaser  which  consisted  only 
of  unbrand^  Jobbers. 

Supplemental  Obdeb 

Whitco,  Inc.,  Dallas,  Tex.,  FEX-OOSS;  Motor 
Gasoline 

Whitco,  Inc.  filed  an  application  for  an  ex¬ 
tension  of  the  exception  relief  previously 
gnranted  the  firm  from  the  provisions  of  10 
CPR  211.25  (the  supplier  substitution  rule). 
Whitco,  Inc.,  3  FEA  Par.  87,006  (June  25, 
1076)  (Supplemental  Order).  Under  the 
terms  of  the  June  25  Order,  the  Regional  Ad¬ 
ministrator  of  FEA  Region  VI  was  directed  to 
make  a  determination  as  to  whether  Whitco 
would  continue  to  experience  a  gross  in¬ 


equity  unless  it  received  additional  exception 
relief  and  to  then  make  a  recommendation 
to  the  FEA  Office  of  Exceptions  and  Appeals 
as  to  whether  exception  relief  should  be  ex¬ 
tended.  Based  on  tbe  data  submitted  by  the 
firm  and  the  recommendation  of  the  Regional 
Administrator,  the  FEA  determined  that  un¬ 
less  Whitco  received  additional  '  relief  it 
would  continue  to  experience  a  serious  hard¬ 
ship  and  gross  inequity.  The  exception  re¬ 
lief  previously  granted  was  therefore  ex¬ 
tended  through  December  31, 1976._ 

Requests  fob  Special  Redbess 

Energy  Corporation  of  Louisiana  Ltd.,  Gary- 
ville.  La.;  FEE-2767;  Residual  Fuel  Oil 

The  Energy  Corporation  of  Louisiana  Ltd. 
(ECCML)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the  Old 
Oil  Entitlements  Program).  The  exception 
request,  if  granted,  would  permit  ECOL  to 
calculate  the  entitlements  which  it  is  au¬ 
thorized  to  sell  pursuant  to  Section  211.67  by 
including  in  its  crude  oil  runs  to  stills  the 
entire  volume  of  crude  oil  which  is  attribut¬ 
able  to  the  residual  fuel  oil  which  it  pro¬ 
duces  and  sells  in  the  East  Coast  market. 
ECOL  also  requested  (i)  additional  entitle¬ 
ments  in  compensation  for  the  revenues  it 
allegedly  lost  as  a  result  of  the  Impact  of 
section  211.67(a)  (3)  on  prevailing  market 
prices  for  residual  fuel  oil  on  the  Gulf  Coast 
and  the  East  Coast,  and  (li)  relief  from  any 
provision  of  Section  211.67(d)  (2)  which  pre¬ 
vents  the  firm  from  including  in  its  crude 
oil  runs  to  stills  the  crude  oil  which  it  pro¬ 
duces  and  sells  to  foreign  flag  vessels  as 
marine  bunker  fuel.  In  its  submission,  ECOL 
asserted  that  its  costs  had  been  increased 
substantially  by  tbe  reduction  in  entitle¬ 
ment  benefits  prescribed  In  Section  211.67 
(d)  (4)  and  that  its  revenues  would  be  sharp¬ 
ly  diminished  since  Section  211.67(a)  (3)  de¬ 
pressed  residual  fuel  oil  prices  in  the  Gulf 
Coast  and  East  Coast  markets. 

In  considering  the  exception  application, 
the  FEA  Indicated  that  ECOL  is  a  net  bene¬ 
ficiary  of  the  Entitlements  Program  and  tbe 
benefits  which  it  receives  vmder  the  Pro¬ 
gram  enhance  the  firm’s  financial  and  eom- 
petitlve  posture  compared  with  the  position 
it  would  occupy  if  the  program  no  longer 
existed.  ’Therefore  the  financial  and  operat¬ 
ing  difficulties  which  ECOL  may  be  experi¬ 
encing  were  not  produced  by  the  overall  PEA 
regulatory  program,  and  the  FEA  concluded 
that  the  firm’s  exception  application  should 
not  be  approved  as  submitted.  Cf .  Texas  As¬ 
phalt  &  Ref.  Co.,  3  PEA  Par.  80,629  (Decem¬ 
ber  8,  1975),  aff’d.,  3  PEA  Par.  80,570  (Feb¬ 
ruary  2,  1976);  Wallace  &  Wallace  Chemical 
&  Oil  Co.,  2  FEA  Par.  83,207  (July  3,  1975). 

Although  ECCHj  failed  to  make  a  persuasive 
showing  that  exception  relief  should  be 
granted,  the  FEA  found  that  the  firm  might 
nevertheless  be  entitled  to  some  form  of  re¬ 
lief  under  the  independent  authority  speci¬ 
fied  in  Section  21(b)  of  the  Federal  Energy 
Administration  Act  of  1974,  as  amended 
(FEAA),  provided  it  could  make  a  showing 
that  (1)  a  particular  regulatory  provision 
which  the  FEA  has  adopted  has  adversely 
affected  a  firm  to  a  very  substantial  extent, 
and  (ii)  special  or  unusual  circumstances 
which  exist  in  the  case  lead  to  the  conclusion 
that  extraordinary  relief  should  be  provided 
In  order  to  achieve  important  policy  objec¬ 
tives  in  PEA’S  statutes. 

With  respect  to  the  first  of  those  two  fac¬ 
tors,  the  FEA  determined  that  tbe  ECOL  sub¬ 
mission  made  a  convincing  showing  that  the 
firm  has  been  ^adversely  affected  in  a  sig¬ 
nificant  manner  by  regulatory  provisions 
which  tbe  FEA  adopted  on  April  1,  1976.  the 
FEA  found  that  ECOL  will  encounter  severe 
cash  flow  problems  during  its  first  two  yecurs 
of  operation  as  a  consequence  of  the  April  1 
amendments  becatise  they  will  reduce  the 
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entitlement  benefits  which  it  will  receive  by 
$1,765,000  per  month.  In  addition,  the  April 
1  amendments  resulted  in  a  marked  dete¬ 
rioration  of  the  previous  advantageous  com¬ 
petitive  position  which  ECOL  would  other¬ 
wise  have  maintained  in  Its  marketing  areas. 
The  PEA  also  determined  that  the  other  fac¬ 
tors  which  existed  in  this  case  are  so  unusual 
and  extraordinary  that  special  redress  relief 
should  be  approved  in  order  to  effectuate 
energy  policy,  ojbectlves  specified  In  the 
statutes  enacted  by  the  Congress.  In  particu¬ 
lar,  the  PEA  noted  that  ECOL’s  construction 
of  a  major  new  refinery  is  In  furtherance  of 
the  objectives  of  developing  additional 
domestlce  refining  capacity  and  fostering 
competition  in  the  petroleum  industry.  See, 
e.g.,  Louisiana  Land  &  Exploration  Co.,  3 
PEA  Par.  80,686  (Pebruary  26,  1976);  Placid 
Ref.  Co.,  3  PEA  Par.  80,526  (December  >10, 
1975).  In  view  of  the  fact  that  the  ECOL 
refinery  would  make  a  significant  and  imme¬ 
diate  contribution  to  the  effectuation  of  these 
important  policy  goals,  the  PEA  concluded 
that  special  redress  relief  should  be  granted 
to  the  extent  necessary  to  ensure  that  the 
April  1  amendments  will  not  Imminently 
Jeopardize  the  economic  viability  of  ECOL’s 
opmitlons. 

The  PEA  also  determined  that  the  follow¬ 
ing  principles  should  be  applied  tn  deter¬ 
mining  the  nature  and  extent  of  r^ief  to 
be  approved:  (1)  the  relief  should  be  related 
to  the  PEA  regulatory  program  which  con¬ 
tributed  to  the  financial  and  operating  prob¬ 
lems  which  the  firm  is  experiencing;  (il)  the 
relief  should  In  no  event  exceed  the  benefits 
which  the  firm  would  have  enjoyed  prior  to 
the  adoption  of  the  specific  reg;ulatory  pro¬ 
vision  ^ich  led  to  the  approval  of  special 
redress  rtiief;  and  (111)  where  special  redress 
relief  is  being  approved  because  a  regulatory 
provision  endangers  a  firm’s  economic  viabil¬ 
ity,  the  relief  granted  should  be  the  minimum 
amount  necessary  to  eliminate  the  threat 
posed.  After  applying  these  principles  to  the 
specific  factual  situation  presented,  the  PEA 
determined  that  ECOL  should  be  permitted 
to  sell  additional  entitlements  which  are 
equal  In  value  to  $1,755,(X>0  per  month  dur¬ 
ing  the  period  December  1976  through  Febru¬ 
ary  1978  and  that  during  the  period  March 
1978  through  May  1979  E<XX<  should  be  re¬ 
quired  to  purchase  entitlements  on  a 
monthly  basis  which  are  equal  tn  value  to 
$1,755,(XX>.  ’The  relief  approved  mitigates  the 
short  t«*m  cash  fiow  problems  experienced 
by  ECOL,  while  at  the  same  time  requiring 
the  firm  to  repay  the  unusual  benefits  con¬ 
ferred  on  It  at  a  time  when  its  operations 
shoifid  generate  sufficient  revenues  to  permit 
it  to  do  so. 

Finally,  the  PEA  emphasized  that  ECOL 
should  be  permitted  to  obtain  benefits  by 
selling  the  additional  entitlements  only  If 
th«o  Is  an  assurance  that  those  benefits  will 
be  repaid.  Consequently,  the  PEA  determined 
that  the  relief  granted  to  ECOL  should  be 
stayed  until  the  firm  provides  such  assur¬ 
ances  to  the  Office  of  Private  Grievances  and 
Redress. 

Dismissals 

’The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  In  the 
firm’s  filing  as  required  by  the  PEA  Pro¬ 
cedural  Regulations: 

Phillips  Petroleum  Co.,  Bartlesville,  Okla., 

FES-2848 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  Information: 

Wesley  Martin  Oil  Co.,  El  Paso,  Tex.,  FEE- 
2463,  FEE-2464 

The  following  submission  was  dismissed  on 
the  grounds  that  altomatlve  regulator  pro¬ 


cedures  existed  under  which  relief  might  be 
obtained: 

A.  Hargis  A  Sons,  Somerset,  Ky.,  FEE-2703 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Ofiftce  of 
Private  Grievances  and 'Redress,  Room 
B-120,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
pjtn.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Michael  F.  Butler, 
General  Counsel. 

October  19,  1976. 

(PR  Doc.76-31213  Piled  10-20-76:12:10  pm] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  September  13  through  September 
17,  1976 

Notice  is  hereby  given  that  during 
the  week  of  September  13  through  Sep¬ 
tember  17,  1976,  the  Decisions  and  Or¬ 
ders  summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol¬ 
lowing  summary  also  contains  a  list  of 
submissions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeal 

Stone,  Pigman,  Walther,  Wittman  &  Hutch¬ 
inson,  Hew  Orleans,  La.,  FEA-0929,  Free¬ 
dom  of  Information 

’The  law  firm  of  Stone,  Pigman,  Walther, 
Wittman  8t  Hutchinson  (Stone,  Pigman) 
appealed  from  an  Order  Issued  to  It  by  the 
PEA  Information  Access  Officer  denying  In 
part  a  Request  tor  Information  which  the 
firm  had  filed  imder  the  Freedom  of  Infor¬ 
mation  Act,  5  UA.C.  552.  On  Appeal,  Stone, 
Pigman  contended  that  it  was  erroneous  for 
the  Information  Access  Officer  to  have  re¬ 
fused  to  release  certain  documents  which  the 
PEA  had  compiled  during  its  consideration 
of  a  complaint  filed  by  Good  Hope  Refineries, 
Inc.  In  considering  the  Appeal,  the  PEA  de¬ 
termined  that:  (1)  a  memorandiun  written 
by  a  Good  Hope  employee  to  the  firm’s  files 
contained  no  confidential  financial  or  com¬ 
mercial  information  and  Is  therefore  not 
exempt  from  disclosure  under  5  U.S.C.  652 
(b)  (4) ;  (11)  although  other  documents  en¬ 
titled  PEA  Compliance  Case  Resolution 
Sheets  are  substantially  exempt  from  dis¬ 
closure  imder  the  provisions  of  5  U.S.C.  652 
(b)  (6),  a  portion  of  the  documents  contain¬ 
ing  a  summary  of  the  facts  which  Good  Hope 
had  presented  in  support  of  its  complaint 
may  not  be  withheld  from  public  disclosure 
since  It  is  purely  factual  in  nature;  and 
(ill)  the  portion  of  a  document  entitled 
Compliance  Case  Checklist  which  indicates 
the  final  agency  action  taken  on  Good  Hope’s 
complaint  is  also  not  exempt  from  public 
disclosure  under  5  U.S.C.  552(b)  (5) .  ’The  PEA 
therefore  directed  that  this  material  be  re¬ 
leased  to  Stone,  Pigman.  ’The  PEA  fiu^her 
determined  that  the  other  documents  which 
the  Information  Access  Officer  had  refused  to 
disclose  pursuant  to  the  exemption  In  Sec¬ 


tion  552(b)  (5)  were  part  of  the  FEA’s  Inter¬ 
nal  decision  making  process  and  were  prop¬ 
erly  withheld.  ’The  Appeal  was  therefore  de¬ 
nied  with  respect  to  those  documents.  Cf. 
Varlbus  Corp.,  3  PEA  Par.  80,629  (May  4, 
1976) . 

Requests  fob  Exception 

Aminoil  USA,  Inc.,  Houston,  Tex.,  FEE-2941 
{Aline  Ho.  S),  FEE-2942  (Fox  Ho.  13), 
FEE-2943  (Huntington  Beach  Ho.  11) 
FEE-2944  (Inglewood  Ho.  20)  FEE-2945 
(Taloga  Ho.  7),  FEE-2946  (Tioga  Ho.  12). 
natural  gas  liquid  products 

Aminoil  USA  Inc.  filed  six  Aplications  for 
Exception  in  which  It  requested  that  the 
exception  relief  granted  to  the  firm  on 
July  30,  1976  be  extended  for  an  additional 
period  of  time.  Aminoil  USA,  Inc.,  4  PEA  Par. 
83,020  (July  30,  1976).  In  the  July  30  Deci¬ 
sion,  the  PEA  determined  that  Aminoil  would 
experience  a  gross  Inequity  as  a  result  of  the 
pricing  provisions  of  10  CFR,  Part  212  Sub¬ 
part  K  and  that  exception  relief  should 
therefore  be  granted  to  the  firm  which  per¬ 
mits  it  to  Increase  its  non-product  costs 
which  it  calculates  pursuant  to  Section 
212.166  for  natural  gas  liquid  products  pro¬ 
duced  at  six  of  Its  gas  plants  diulng  the 
period  July  30,  1976  through  September  30, 
1976.  In  considering  Amlnoil’s  requests  for  an 
extension  of  exception  relief  the  PEA  deter¬ 
mined  that  the  firm  continued  to  incur  non¬ 
product  cost  Increases  in  the  second  quarter 
of  Its  1976  fiscal  year  which  substantially 
exceed  the  $.005  per  gallon  passthrough  per¬ 
mitted  under  the  provisions  of  Section  212.- 
166  and  that  based  upon  the  criteria  set  forth 
In  Sim  Oil  Co..  3  PEA  Par.  83,102  (Febru¬ 
ary  13,  1976) ;  Shell  Oil  Co.,  3  PEA  Par.  83,049 
(December  15,  1975);  and  Superior  Oil  Co.,  2 
PEA  Par.  83,271  (August  29,  1976)  continued 
exception  relief  is  warranted.  ’The  PEA  there¬ 
fore  approved  an  extension  of  exception  relief 
which  will  permit  Aminoil  to  increase  the 
non-product  costs  which  it  calculates  pur¬ 
suant  to  Section  212.165  fen*  the  period  Octo¬ 
ber  1,  1976  through  March  31,  1977, 

Gulf  Oil  Corp.,  Houston,  Tex.,  FEE-2615 
(Azalea) .  FEE-2646  (Bluebell) ,  FEE-26S9 
(Knox),  FEE-266S  (Milfay),  FEE-2671 
(Paloma),  FEE-2672  (Sand  HilU),  FEE- 
2673  (Saunders),  FEE-2679  (Vada), 
FEE-2681  (Waddell).  FEE-2682  (Yates), 
natural  gas  liquids 

Gulf  Oil  Corporation  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  to  re¬ 
flect  non-product  cost  increases  which  the 
firm  has  incurred  at  ten  of  its  natural  gas 
processing  plants.  In  considering  the  appli¬ 
cations,  the  PEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
gas  processing  plant  which  can  demonstrate 
that  the  non-product  costs  which  it  has  ex¬ 
perienced  since  May  1973  have  Increased  sub¬ 
stantially  in  excess  of  the  $.005  per  gallon 
passthrough  permitted  under  Section  212.- 
166.  See  Superior  OU  Co..  2  PEA  Par.  80,271 
(August  29,  1976) .  The  PEA  found  that  Gulf 
had  made  such  a  showing  with  respect  to 
eight  of  the  ten  plants  and  granted  Gulf 
appropriate  exception  relief  with  respect  to 
those  plnats  for  the  period  September  13, 
1976  through  October  16,  1976.  However,  the 
PEA  denied  exception  relief  for  the  remain¬ 
ing  two  plants  on  the  grounds  that  Gulf  had 
not  sufficiently  substantiated  its  assertion 
that  It  had  experienced  non-product  cost  in¬ 
creases  at  Its  Tates  Plant  which  were  sub¬ 
stantially  In  excess  of  $.005  per  gallon.  ’The 
further  determination  was  made  that  Gulf 
had  not  presented  any  reasons  why  it  should 
be  granted  the  retroactive  relief  which  it 
sought  for  its  Paloma  Plant. 
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Gulf  Oil  Corp.;  Houston,  Tex.;  FEK-2824 
(Adena),  FES-282S  {Camerick),  FEE- 
2828  (Delhi),  FEE-2827  (Enville),  FEB- 
2828  (Headlee),  FEE-2829  (Houma), 
FEE-2830  (Johnson  Bayou),  FEE— 2831 
(Kalkaska),  FEE-2832  (North  Port 
Neches),  FEE-2833  (Pledger),  FEE-2834 
(South  Fullerton):  natural  gas  liquids 

Gulf  Oil  Corporation  filed  Applications  for 
Exception  from  the  provisions  of  10  CPR 
212.165  which,  if  granted,  would  permit  the 
firm  to  Increase  the  prices  it  charges  to  re- 
fiect  non-product  cost  increases  which  the 
firm  has  Incurred  at  11  of  its  natural  gas 
processing  plants.  In  considering  the  appli¬ 
cations,  the  FEA  noted  that,  as  a  general  rule, 
exception  relief  will  be'  granted  to  any  gas 
processing  plant  which  can  demonstrate  that 
the  non-product  coSts  which  it  has  exper¬ 
ienced  since  May  1973  have  Increased  sub¬ 
stantially  in  excess  of  the  $.006  per  gallon 
passthrough  permitted  under  Section  212.165. 
See  Superior  Oil  Co..  2  PEA  Par.  804*71  (Aug¬ 
ust  29,  1975) .  The  PEA  foimd  that  Gulf  had 
made  such  a  showing  with  respect  to  eight 
the  11  plants  and  granted  Gulf  appro¬ 
priate  exception  relief  with  respect  to  those 
plants  for  the  period  September  17,  1976 
through  October  17,  1976.  However,  the  PEA 
denied  exception  relief  for  the  remaining 
three  plants  on  the  grounds  that  the  non¬ 
product  cost  Increases  experienced  at  those 
plants  were  not  substantially  in  excess  of 
$.006  per  gallon. 

Hewit  &  Dougherty;  Austin,  Tex.;  FEE-2792; 
natural  gas  liquids 

Hewit  &  Doxigherty  filed  an  Application  for 
Exception  from  the  provisions  of  10  CPR 
212.165  which  if  granted,  worild  permit  the 
firm  to  Increase  the  prices  It  charges  to  re- 
fiect  non-product  cost  Increases  which  the 
firm  has  incurred  at  its  Roche  natural  gas 
processing  plant.  The  firm  also  requested  that 
relief  be  granted  retroactive  to  October  1, 

1975.  In  considering  the  application,  the  FEA 
noted  that,  as  a  general  rule,  exception  re¬ 
lief  will  be  granted  to  any  gas  processing 
plant  which  can  demonstrate  that  the  non¬ 
product  costs  which  it  has  experienced  since 
May  1973  have  increased  substantially  in  ex¬ 
cess  of  the  $.005  per  gallon  passthrough  per¬ 
mitted  under  Section  212.165.  See  Superior 
OU  Co..  2  PEA  Par.  80.271  (August  29.  1975) . 
The  PEA  found  that  Hewit  &  Dougherty  had 
made  such  a  showing  with  respect  to  its 
Roche  pluit  and  granted  the  firm  appropriate 
exception  relief  for  the  period  September  17, 
1976  through  December  31, 1976.  With  respect 
to  Hewit  &  Dougherty’s  request  for  retro¬ 
active  relief,  the  FEA  determined  that  the 
material  which  the  firm  submitted  did  not 
make  a  compelling  showing  that  the  relief 
requested  should  be  granted  or  convincingly 
demonstrate  that  Hewit  &  Dougherty  wo\ild 
experience  a  service  irreparable  Injiu-y  in  the 
absence  of  retroactive  exception  relief.  Ac¬ 
cordingly,  the  request  for  retroactive  relief 
was  denied. 

L.C.  Rung,  Charles  F.  Chien,  W.P.  Wang 
AJ5.  RothtoeU,  Houston,  Tex.,  FEE-2698, 
natural  gas  liquid  products 

L.C.  Kung,  Charles  F.  Chien,  TJ».  Wang 
and  A.B.  Rothwell  (KCWR)  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CPR  212.165  which  if  granted,  would  permit 
KCWR  to  increase  the  prices  it  charges  to 
refiect  non-product  cost  Increases  which  It 
incurred  at  its  R.M.  Stephens  natural  gas 
processing  plant.  KCWR  also  requested  that 
the  relief  be  granted  retroactive  to  January  1. 

1976.  In  considering  the  application,  the  FEA 
noted  that,  as  a  general  rule,  exception  relief 
will  be  granted  to  any  gas  processing  plant 
which  can  demonstrate  that  the  non-product 
costs  which  It  has  experienced  since  May  1973 


have  increased  substantially  in  excess  of  the 
$.005  per  gallon  passthrough  permitted  un¬ 
der  Section  212.165.  See  Superior  Oil  Co.,  2 
PEA  Par.  80,271  (August  29,  1975) .  The  PEA 
found  that  KCWR  had  made  such  a  showing. 
The  PEA  also  determined  that  the  relief  re¬ 
quested  would  result  in  price  Increases  of 
less  than  $400  per  quarter  and  it  is  likely 
that  the  non-product  cost  Increases  will  con¬ 
tinue  at  current  levels.  The  PEA  therefore 
granted  appropriate  relief  for  the  entire  peri¬ 
od  September  17,  1976  through  December  31, 

1977.  With  respect  to  KCWR’s  request  for 
retroactive  relief,  the  FEA  determined  that 
KCWR  had  failed  to  demonstrate  that  it 
would  experience  severe  irreparable  injury  in 
the  absence  of  retroactive  relief.  Accordingly, 
KCWR’s  request  for  retroactive  relief  was 
denied. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no  long¬ 
er  needed: 

Cross  Oil  Refining  Co.,  of  Ark.,  Washington, 
D.C.,  FEA-0919 

’The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm’s  filing  as  required  by  the  FEA  Proce¬ 
dural  Regulations: 

Elmer  L.  Moody,  Macomb,  Miss.,  FEE-2879 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  information. 

Powerine  OU  Co.,  Washington,  D.C.,  FEE-2724 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  is  now  moot: 

Kaibab  Industries,  Phoenix,  Ariz.,  FEE-2768 

’The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Pecos  Valley  Gas  Co.,  Washington,  D.C., 
FEE-2552  / 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfiBce  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  JN.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com¬ 
mercially  published  loose  leaf  reporter 
system. 

Michael  F.  Butler, 

General  Counsel. 

October  19. 1976. 

(PR  Doc.76-31214  Piled  10-20-76:12:11  pmj 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated.  as  requlr^  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Resp<msibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 


Certifi¬ 
cate  No. 
01087_._ 

01123.__ 

01160__. 

01466-._ 

01504-. _ 
01910.. _ 

02021— 

02038— 

02040— 

02156— 

02194... 

02363... 

02603... 

02836... 

02864... 

02858 _ 

02966... 

08077... 

03094... 

03447... 

03480... 

03484... 

03502... 

03613—. 

03923... 

03968... 

04210... 

04228... 

04263... 

04566—. 

04601... 

04803... 

06437... 

05679... 

05581... 

05704... 

06736—. 

05792... 

06359... 

06423... 

06510... 

06534—. 

07574... 

07788... 

08370... 


0861 7- -. 
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Owner /operator  and  vessels 
Dampskibsselskabet  Torm  A/S: 

Torm  Rask,  Torm  Botna. 
Hemisphere  ’Transpeurtation  Ckirp. : 
Alabama  Getty. 

Chevron  'Transport  Co(rp.:  Chev¬ 
ron  North  America. 

Common  Bros.  (Management) 
Ltd.:  Hindustan,  Kurdistan. 
Yngvar  Hvistendahl :  Milross. 
Deutsche  Dampfschififahrts  Ge- 
sellschaft  Hansa:  Barenfels. 
Atlantska  Plovldba:  Jadran. 
Polskie  Linle  Oceaniezne:  Jozef 
Wybicki. 

Odra-Swinou jscie :  Otol. 
Lorentzens  Skibs  A/S:  Jane  Stove. 
Compagnie  General  Transatlan- 
tique:  Carimare. 

Rederiet  Otto  Danielsen:  Pia  Dan- 
ielsen. 

Empresa  Hondurena  De  Vapores, 
S.A.:  Condata,  Olancho. 

’The  Scindla  Steam  Navigation  Co. 
Ltd.:  Jalabala. 

North  Pacific  Steamship  Co.:  Gal¬ 
axy,  Korean  Fir. 

Intermarine  Inc.:  Cynthia. 
Ashland  Oil,  Inc.:  BC  110,  BC 
227,  JJi.R.-9. 

Bulk  Pood  Carriers,  Inc.:  Burke  F, 
Michelle  F. 

Malaysia  Marine  Corp.:  Eidanger. 
K.  K.  Kyokuyo:  Cherry  Island. 
Osaka  Senpaku  KJC.:  OceavAa 
Maru. 

Sanko  Klsen  K.K.:  Yoko  Maru. 
Shinyel  Senpaku  K.K.:  Dover 
Maru. 

Tanda  Sangyo  Klsen  Kabushiki 
Kalsha:  Shuwa  Maru. 

Shlnwa  Katun  Kalsha,  Ltd.: 
Shinsho  Maru. 

Zim^rael  Navigation  Co.  Ltd.: 
Opal. 

Anderson  Petroleum  Transporta¬ 
tion  Co.,  Inc.:  Apt  220. 
Compagnie  Maritime  Beige  (Lloyd 
Royal)  S.A.:  Mont  fort. 
Waywlser  Navigation  Corp.  Ltd.: 
Christina. 

Consolidated  Navigation  Corp.: 

New  Independence. 

American  Tunaboat  Association: 
Mary  Jo. 

Brent  Towing  Co.  Inc.:  Ann  Brent, 
B-920. 

The  Dow  Chemical  Co.:  AC-4. 
Black  Sea  Shipping  Co.:  Kazakh¬ 
stan. 

Latvian  Shipping  Co.:  Dzintari, 
Victoria  Codovitht. 

Murmansk  Shipping  Co.:  Kapitan 
Reutov. 

Plots  Cubana  De  Pesca:  Rio 
Canonao,  Rio  Sagua. 

Korea  Wonyang  Fisheries  Co., 
Ltd.,  Sogrisan. 

Malaysian  International  Shipping 
Corp.,  Berhad:  Rimba  Keruing, 
Rimba  Ramin. 

Horn  Construction  Co.,  Inc.: 

Horn  21,  Horn  30. 

Compagnie  Natlonale  Algerlenne 
De  Navigation:  In  Nahala. 

Union  Steam  Ship  Co.  (U.K.)  Ltd.: 
Rangatira. 

Georgian  Shipping  Co.  Khiidozh- 
nik  Toidze. 

Rome  Transfer  Corp.:  Utica  Sears. 
Indiana  &  Michigan  Electric  Co.: 
A.  N.  Prentice,  F.  M.  Baker,  G. 
L.  Furr,  Robert  M.  Kopper. 
Fairmont  Enterprises  Ltd.:  Trade- 
wind  West. 
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cate  No.  Owner /operator  and  vessels 

00116...  Hoyo  Suisan  K.K.;  Hoyo  Maru 
No.  63. 

09178 _  Tradax  Export  S^.:  Alpine  Star, 

Alpine  Sun,  Amsterdam,  Carboy, 
Carcape,  Carlantic,  Carisle,  Cap¬ 
tain  W.  D.  Cargill,  Ghent, 
Geneve,  Hamburg,  Saint  Na- 
zaire,  Tarragona. 

09792...  United  Pair  Agencies  Ltd.:  Grand 
Wisdom,  Sun  Regulus. 

09821...  Kohoku  Gyogyo  K.K.:  Kohoku 
Maru  No.  7. 

10136 _  Oriental  Armonla  Vapor  S.A.:  Bela 

Kosmo,  Bela  Rozo. 

10270.. .  State  Economic  Enterprise  Okean- 

Ski  Ribolov:  Fizalia,  Rotalia. 

10316 _  North  Dene  Shipping  Co.  S.A.: 

Kalliarchos. 

10409.. .  Oy  Gustav  Paulig  AB:  Pamela. 

10659 _  Sam  Ick  Lmes  Co.  Ltd.:  Koh  Eun. 

10772 _  Flota  Global  S.A.:  Duke  Alba¬ 

tross. 

10931 _  Hansung  Shipping  Co.  Ltd.:  Blue 

Pluto. 

10939 _  Marine  Transport  Corp.:  Nimbus. 

11264 _  Sissy  Shipping  Co:  Ltd.:  Franky. 

11260 _  Intercontinental  Transportation 

Services,  Ltd.:  Corinto,  Limon. 

11283 _  Odeco  (U.K.)  Inc.:  Ocean  Victory. 

11286 _  Blnlon  Marine  Service,  Inc.:  Star 

JDII. 

11370 _  Talhel  Kaiun  K.K.:  Azuma  Maru 

No.  IS. 

11478 _  Croton  Shipping  Inc.:  Canadian 

Owl. 

11603.. .  Sea  Horse  Marine,  Inc.:  Lindsey 

Frank. 

11621 _  Borg- Warner  Corp.:  BWC-102. 

11540 Galatia  Companla  Naviera  S.A.: 

Maria  L. 

11647 _  East  Arrow  Companla  Naviera 

S.A.:  Golden  Arrow. 

11661 _  GoodwUl  Navigation  Inc.:  Kohe- 

kohe. 

11590 _  Leo  Shipping  Co.  Ltd.:  Seven  Seas. 

11608 —  Agile  Shipping  Co.  S.A.:  Afstralos. 

11635.. .  L  &  L  OU  Co.,  Inc.:  Bill  Lueck. 

11639 _  Passaat  Curacao  Shipping  Co. 

N.V.:  Passaat  Curacao. 

11654_-_  Oreo  Shipping  Corp.:  Oreo  Miner; 
Oreo  Trader. 

11656 —  Dominance  Shipping  Inc.:  Sanko 
Progress. 

11668 —  Astro  Pacl&co  Armadora  S.A.: 
Zeus. 

11669.. .  DlUinghara  Corp.  of  Guam: 

DG-5. 

11671.. ..  Turfan  Shipping  Co.  Ltd.: 


Certifl- 

oate  No.  Owner /operator  and  vessels 

11763.. .  Garrick  Shipping  Co.:  World 

Agamemnon. 

11764.. .  Canton  Shipping  CO.:  Ion. 

11766 _  Atlantic  Ocean  Steamship  Co. 

Ltd.:  Atlantic  Ocean. 

11766 _  Concord  Tanker  Corp.:  Con¬ 

cordia. 

11767.. .  Interessentskapet  Wind  Enter¬ 

prise:  Wind  Enterprise. 

11770 _  Partenreederei  MS  Atlantic  Earl: 

Atlantic  Earl. 

11773 _  Golden  Poppy  Shipping  and  Nav¬ 

igation  Corp.:  Giannini. 

11775 _  Suntide  Shipping  8.A.:  Yue 

Flower. 

11777.. .  Sequoia  Tankers  Inc.:  Coastal 

California. 

11778  _  Alpine  Steamship  Co.,  Inc.:  Penn. 

11779  _  Asbury  Steamship  Co.,  Inc.:  Port. 

11780  _  Tree  Naviera  S.A.:  Tres  Orion. 

11782 _  Bergen  Shipping  Corp.:  Troll. 

11784 _  Castillon  Msiritlme,  Inc.:  Astor 

Princess. 

11786.. .  Tatiana  Shipping  Co.  Ltd.: 

Rothens. 

11786 _  Haris  Marine  Co.  S.A.:  Eastern 

Fuji. 

11789.. .  Brown  Marine  Service  Inc.:  Brown 

620. 

11790 —  Omega  Maritime  Enterprises  S.A.: 
Flora  C. 

11791 _  Panatlantic  Inc. :  Panaflanfic. 

11796 —  Liberian  Pluto  Transports,  Inc.: 
Golden  Sabre. 

11797 —  Everest  Shipping  Co.,  Ltd.:  Atlan¬ 
tic  Marquess. 

11798 —  Aloe  Maritime  S.A. :  Eaterina. 
11799 —  Astra  Maritime  Enterprise  S.A.: 
Astra  Peak. 

11801  _  Gsdapagos  Tourist  Corp.  S.A.: 

Buccaneer. 

11802  _  Nam  Hal  Hungoub  Co.  Ltd.:  Nam 

Hai  No.  1. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-31244  Piled  10-22-76,8:45  am] 


COMPANHIA  DE  NAVEGACAO  LLOYD  BRA- 
SiLEIRO  AND  COMPANHIA  MARITIMA 
NACIONAL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstcmces 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herlnafter)  and 
the  statmient  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Neal  M.  Mayer,  Esquire,  Coles  &  Goertner, 

1000  Ctounecticut  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20036. 

Agreement  No.  10265,  between  Com- 
panhla  de  Navegacao  Lloyd  BrasUelro 
and  Comiianhia  Maritima  Nacional,  is  a 
cooperative  working  arrangement  where¬ 
by  the  parties  agree  to  share,  on  an  equal 
basis,  that  percentage  of  cargo  reseiwed 
to  Brazilian  Flag  carriers  in  the  trade 
between  the  Brazilian  ports  of  Porto  Ale¬ 
gre  and  Belem  and  ports  on  the  United 
States  Gulf  Coast  according  to  the  terms, 
conditions  and  to  the  extent  as  set  forth 
therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  20,  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-31243  Piled  10-22-76:8:46  am} 


INTERNATIONAL  HOUSEHOLD  GOODS 
RATE  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  l^ipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 


Eurofina. 

11687  _  Scorpio  Enterprises  Corp.:  Alex¬ 

andra. 

11688  _  Ocean  Lines  Ltd.:  Eskimo. 

11690 —  25enovia  Maritime  Corp.:  Zenovia 
D. 

11696 —  Hmari  Tuull:  Nan  Fung. 

11708.. .  Sealane  Shipping  Inc.:  Sealane 

Trader. 

11713 —  Yukiteru  Ealim  Kabushlkl 
Raisba:  Seishu  Maru. 

11714 —  Global  Transport  Organisation: 
Federal  400-6. 

11735 _  Dinamlca  Transmar  Navegacion 

SA.:  Anel  D’Azur. 

11742 _  Capstan  Transport  Ck>rp.:  Spray 

Cap. 

11743.. .  Stanchion  Transport  Corp.:  Spray 

Stan. 

11744 _  Corp.’.  Stream  Bollard . 

11750 _  Tide  Shipping  Ltd.;  Newtide. 

11766 —  Cno  Shipping  and  Trading  Corp. 
BA.:  Petrola  60. 

11767  _  Dephnis  Shipping  and  Trading 

Corp.  S.A.;  Petrola  70. 

11768  _  Spiros  J.  Latsis:  Ennea;  Epta. 

11762.. .  Scuneiet  (Partrederlet)  Dea  Bro- 

vlg.:  Dea  Brovig. 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington,  D.C. 
20573,  on  or  before  November  5,  1976. 
Any  person  desiring  a  bearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 


ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shidl  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
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and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

F.  L.  Wyche.  Executive  Secretary,  Household 

Goods  Carriers’  Bureau,  2425  Wilson  Boule¬ 
vard,  Aldington,  Virginia  22201. 

Agreement  ’No.  8470-7,  among  the 
members  of  the  International  Household 
Goods  Rate  Agreement,  amends  Para¬ 
graph  (1)  of  the  basic  agreement  to  per¬ 
mit  the  publication  of  a  tariff  by  the 
Househcdd  Goods  Carriers’  Bureau,  Inc. 
Implying  on  through  intermodal  inland 
to  inland  points  traffic  between  ports 
and  inland  point  in  the  United  States  on 
the  one  hand,  and,  (Hi  the  other,  foreign 
ports  and  Inland  points  in  the  continents 
of  Africa.  Asia,  Australia,  Europe,  North 
America  and  South  America  and  foreign 
ports  and  inlauod  points  of  the  islands  In 
the  (xaans  and  seas  between  and  adja¬ 
cent  to  such  continents. 

By  order  of  the  Federal  Maritime 
Qxnmlsslon. 

Dated:  October  20, 1976. 

Fraiicis  C.  Hornet, 
Secretary. 

[PR  DOC.7S-S1241  Piled  10-22-76; 8; 46  am] 


UNITED  STATES-HAWAII/PUERTO  RltO/ 
GUAM  HOUSEHOLD  GOODS  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
C<Hnmisslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  (Ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Fedwal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commisskm,  Washington, 
D.C.  20973,  on  or  before  November  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  (Uscriminati(Hi 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the_  statement  shall  set  forth  with  par¬ 
ticularity  the  acts’  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 


and  the  statement  should  indicate  that 
this  has  bem  done. 

Notice  of  Agreement  Filed  by: 

P.  L.  Wyclie,  Executive  Secretary,  Household 

Goods  Carriers’  Bureau,  2426  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22201. 

Agreement  No.  8480-4,  among  the 
members'  of  the  United  States-HawaU/ 
Puerto  Rico/Guam  Household  Goods 
Rate  Agreement,  amends  Paragraph  (1) 
of  Ihe  basic  agreement  to  permit  the 
publication  of  a  tariff  by  the  Household 
Goods  Carriers’  Bureau,  Inc.  applying  on 
through  intermodal  inland  to  Inland 
points  traffic  between  ports  and  inland 
points  in  the  United  States  on  the  one 
hand,  and,  on  the  other,  ports  and  Inland 
points  In  Hawaii.  Puerto  Rico,  Guam  and 
the  Virgin  Islandls. 

By  Ord»  of  the  Fed^al  Maritime 
CommissiCHi. 

Dated;  October  20, 1976. 

Francis  C.  Hornet, 
Secretary. 

I  PR  E>oc.76-31242  Piled  10-22-76:8:46  ana] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP76-85] 

ALGONQUIN  GAS  TRANSMISSION  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

October  21,  1976. 

Take  notice  that  on  October  7,  1976, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76-85 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  a  continuation  of  the  ex¬ 
change,  transportaticm,  and  delivery  of 
certain  quantities  of  gas  to  the  Brooklyn 
Union  Gas  Cinnpany  (Brooklyn  Union) 
through  December  31,  1977,  all  as  more 
fuUy  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  applicants  state  that  an  api^a- 
tlon  was  filed  on  September  12,  1975,  in 
Docket  No.  CP76-85  pTirsuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  limited- 
term  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  for  the 
benefit  of  Brooklyn  Union  for  the  period 
of  November  1,  1975,  through  April  30, 
1976.  It  is  further  stated  that  on  Novem¬ 
ber  10,  1975,  applicants  were  granted  a 
temporary  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  serv¬ 
ices  in  the  manner  set  forth  in  the  ap¬ 
plication  up<Hi  the  condition  that  Algon¬ 
quin  Gas  charge  for  service  rendered 


thereunder  be  collected  subject  to  refund 
pending  further  Commission  action.  It  is 
indicated  that  on  July  31,  1976,  the  Com¬ 
mission  issued  permanent  certificates  of 
public  convenimce  and  necessity  author¬ 
izing  service  for  the  benefit  at  Brookyln 
Union  though  October  31.  1976. 

It  is  stated  that  the  requested  authori¬ 
zation  has  been  sought  because  the  gas 
to  be  transported  and  delivered  there¬ 
under  is  required  by  Brooklsm  Union  to: 

(1)  Assure  its  ability  to  meet  the  re¬ 
quirements  of  existing  firm  customers; 

(2)  Assist  it  in  achieving  the  fullest 
and  best  possible  use  of  available  storage 
capacity; 

(3)  Reduce,  to  the  extent  possible,  its 
need  for  higher  cost  supplemental  sup¬ 
plies;  and 

(4)  Mitigate,  to  the  extent  possible, 
cvurent  curtailments  of  hxunan  need 
requirem^ts. 

Deliveries  are  anticipated  not  to  exceed 
40,000  million  Btu’s  per  day  from  Octo¬ 
ber  31,  1976  through  December  31,  1977, 
with  total  deliveries  estimated  at  10,700,- 
000  milllmi  Btu’s  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cediu-e  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulatlons  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
CJommission  win  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  the  prc- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
CtHnmission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  P<jwer  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  ^plication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
(xmvenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  DOC.76-31468  PUed  10-22-76;  10: 21  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[330-791 

CERTAIN  ARTICLES  BEING  CONSIDERED 

FOR  REMOVAL  FROM  LIST  OF  ARTICLES 

ELIGIBLE  FOR  DUTY-FREE  TREATMENT 

UNDER  GENERALIZED  SYSTEM  OF 

PREFERENCES 

Place  of  New  York  City  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commis¬ 
sion’s  public  hearing  in  connection  with 
that  part  of  investigation  No.  332-79  de¬ 
voted  to  obtaining  data  needed  by  the 
Trade  Policy  Staff  Committee  (TPSC), 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  for  review  of  peti¬ 
tions  for  the  withdrawal  of  leather  wear¬ 
ing  apparel  classifiable  in  item  791.75  of 
the  Tariff  Schedules  of  the  United  States 
from  the  list  of  articles  eligible  for  duty¬ 
free  treatment  under  the  Generalized 
System  of  Preferences  will  be  held  in 
N^  York  City,  at  the  Customs- House, 
Room  770,  6  World  Trade  Center,  Vesey 
and  West  Streets,  on  Friday,  October  29, 
1976,  beginning  at  10  a.m.,  e.d.t. 

Requests  for  appearances  at  the  hear¬ 
ing  should  be  received  in  writing  by  the 
Secretary  of  the  Commission  at  his  office 
In  the  U.S.-Intematlonal  Trade  Commis¬ 
sion  Building,  701  E  Street  NW.,  Wash¬ 
ington,  D.C.  20436,  not  later  than  noon, 
October  26, 1976. 

Notice  of  institution  of  the  investiga¬ 
tion  was  published  hi  the  Federal  Recxs- 
TER  on  September  24, 1976  (41  FR  41973). 
Notice  of  reschedullnf  the  public  hear¬ 
ing  was  published  In  the  Fbdsral  Reg¬ 
ister  on  October  4,  1976  (41  FR  48764). 

Issued:  October  20, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  DOC.7S-31260  Piled  10-22-76:8:46  am] 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  APPROPRIATIONS  AND 
AUDIT 

Meeting 

The  next  meeting  of  the  Committee 
on  Appropriations  and  Audit  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  be  held  on  Friday,  November  5,  1976, 
In  Room  405  of  the  George  Wsushlngton 
University  Marvin  Center,  21st  and  I 
Streets,  NW.,  Washington,  D.C. 

TTie  meeting  will  begin  at  9:00  ajn. 
or  as  soon  thereafter  as  the  meeting  of 
the  Board  of  Directors,  scheduled  for 
November  4-5,  1976,  concludes.  The 
meeting  will  be  for  the  purpose  of  con¬ 
sidering  and  acting  on  matters  concern¬ 
ing  Investment  of  Corporation  funds 
and  the  Fiscal  Year  1978  budget  request 
to  the  C(mgress. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

IFBX>oe.76-81888Fltod  10-32-76:8:46  am] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

ELECTRONIC  FUND  TRANSFER  SYSTEMS 
Role  of  Government,  Hearings 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfers  will  hold  public 
hearings  between  9:00  a.m.  and  5:30  p.m. 
on  November  11  and  12,  1976,  in  Room 
2128  of  the  Rayburn  House  Office  Build¬ 
ing  in  Washington,  D.C,  These  hearings, 
authorized  by  Pub.  L.  93-495,  Title  II, 
Section  204,  will  explore  the  role  of  gov¬ 
ernment  as  an  operator  of  electronic 
fimd  transfer  systems. 

These  hearings  are  intended  to  aid  the 
Commission  in  developing  its  recommen¬ 
dations  to  Congress  and  the  President  re¬ 
garding  appropriate  administrative  ac¬ 
tion  and  legislation  necessary  In  connec¬ 
tion  with  the  possible  development  of 
public  or  private  electronic  fund  trans¬ 
fer  systems. 

Prior  to  these  hearings  the  Commis¬ 
sion  solicits  the  views  of  knowledgeable 
groups  and  individuals  interested  in  these 
issues  and  able  to  address  the  areas  of 
inquiry  detailed  below.  Those  interested 
in  submitting  statements  for  the  record, 
giving  testimony,  presenting  evidence  or 
otherwise  participating  in  these  hear¬ 
ings  should  obtain  a  copy  of  the  Commis¬ 
sion’s  Hearing  Rules,  which  were  pub¬ 
lished  in  the  Federal  Register  at  41  FR 
43965,  October  5,  1976,  and  which  are 
also  available  dir^tly  from  the  Commis¬ 
sion. 

All  perscms  may  submit  written  slate- 
mentc  and  ask  that  they  be  included  in 
the  hearing  record.  TTie  Commission 
win  select  from  among  those  interested 
in  presenting  oral  testimony  to  ensure 
that  aU  points  of  view  are  represented. 
To  this  end,  persons  giving  oral  testi¬ 
mony  may  be  asked  to  be  part  of  a  panel 
presentation. 

Written  requests  to  testify  must  be  re¬ 
ceived  by  the  Executive  Director  of  the 
Commission,  1000  Connecticut  Avenue, 
NW.,  Suite  900,  Washington,  D.C.  20036, 
by  November  1,  1976.  Such  requests  must 
be  accompanied  by  a  concise  description 
of  the  material  the  party  desires  to  pre¬ 
sent  and  the  reasons  why  the  party’s 
oral  testimony  would  be  useful  to  the 
Commission.  The  hearing  record  will  re¬ 
main  open  for  twenty-one  (21)  days  fol¬ 
lowing  the  hearings  for  written  state¬ 
ments  and  conunents. 

All  persons  interested  in  testifying  or 
submitting  written  statements  are  asked 
to  address  the  broad  policy  issues  and 
specific  questions  set  forth  below. 

Introduction 

The  Commission  has  been  instructed 
by  Congress  to  conduct  a  study  and  make 
appropriate  recommendations  concem- 
hig  EFT,  considering  among  other  things, 
the  “need  •  •  •  to  assure  Government 
regtilation  and  involvement  or  participa¬ 
tion  in  a  system  competitive  with  the 
private  sector  be  kept  to  a  minimum”. 
Accordingly,  the  Commission,  in  its  ex¬ 
amination  of  the  operational  role  of  gov¬ 
ernment  in  EFT,  will  address  a  number 
of  fundamental  principles  and  policy 


considerations  relating  to  conditions 
under  which  government  operational  in¬ 
volvement  is  appropriate. 

In  fulfilling  this  statutory  mandate, 
the  Commission  will  take  into  considera¬ 
tion  certain  situations  which  historically 
have  sometimes  resulted  in  government 
involvement  as  an  operator  or  regulator. 
An  example  might  be  where  there  is  pub¬ 
lic  demand  or  need  for  a  good  or  service 
which  the  private  sector  cannot  pro¬ 
vide.  A  second  example  is  where  the  nat¬ 
ural  growth  of  the  private  sector  leads  to 
distortions  of  free  market  principles,  re- 
siUting  in  unfair  prices,  closed  entry  to 
markets,  poor  quality  products,  discrim¬ 
ination  against  a  segment  of  the  popu¬ 
lation,  and  so  on. 

The  Commission  would  therefore  ask 
each  witness,  when  addressing  the  speci¬ 
fic  questions  which  are  set  out  below,  to 
speak  as  well  to  the  broad  question  of 
what  the  appropriate  operational  role  is 
for  the  government  with  respect  to  a  par¬ 
ticular  EFT  system  or  part  of  a  system, 
when  the  private  sector  is  (a)  aUe,  (b) 
unable,  or  (c)  unwilling  to  provide  that 
system  or  component. 

Present  Operational  Role  of 
Government  in  EFT 

Presently,  the  government  is  opera¬ 
tionally  involved  in  a  munber  of  or 
EFT  related  activities.  The  Federal  Re¬ 
serve  provides  the  data  processing  facil¬ 
ities  used  for  clearing  and  settlement, 
and  courier  delivery  services,  for  23  of 
the  25  presently  operating  automated 
clearing  houses,  soon  may  be  providing 
courier  delivery  services  for  the  remain¬ 
ing  two,  and  provides  settlement  for 
of  the  automated  clearing  houses.  The 
Federal  Reserve  has  for  many  years  pro¬ 
vided  an  interbank  telecommimlcations 
network  for  Federal  Funds  transfer,  and 
is  planning  a  pilot  test  utilizing  this  net¬ 
work  for  the  purpose  of  linking  auto¬ 
mated  clearing  houses  inter-reglonally. 
The  Federal  Home  Loan  Bank  System 
has  provided  on-line  data  processing 
services  to  a  number  of  its  member  as¬ 
sociations  since  January  1970.  The  ques¬ 
tions  to  be  addressed  at  the  hearing  with 
respect  to  such  Involvement  Include: 

(1)  What  criteria  should  be  used  to 
determine  whether  government  should 
be  operationally  involved  in  automated 
clearing  houses,  telecommunications, 
electronic  data  processing,  or  other  EFT 
related  facilities?  Using  these  criteria, 
should  government  be  operationally  in¬ 
volved  in  the  provision  of  such  facilities 
or  services? 

(2)  Is  the  private  sector  prepared  to 
or  capable  of  establishing  and  operating 
EFT  related  facilities  and  services  with¬ 
out  government  operational  involve¬ 
ment? 

(3)  What  impact,  if  any,  does  the  pro¬ 
vision  by  government  of  EFT  related  fa¬ 
cilities  and  services  have  upon  (a)  pri¬ 
vate  sector  development  of  similar  sys¬ 
tems,  and  (b)  competition  among  the 
various  finsmclal  industries? 

(4)  When  government  agencies  pro¬ 
vide  EFT  related  facilities  and  services  to 
private  Institutions,  what  Is  and  what 
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should  be  the  nature  and  degree  of  con¬ 
trol  exercised  respectively  by  govern¬ 
ment  and  by  the  private  institutions  over 
such  facilities  and  services? 

(5)  To  the  extent  that  government 
provides  EFT  related  facilities  and  serv¬ 
ices,  should  there  be  a  charge  for  the 
use  of  such  facilities  and  services?  If  so. 
what  specific  elements  should  be  in¬ 
cluded  in  such  charges,  and  what  pricing 
theories  should  be  taken  into  account  by 
the  government  in  constructing  a  pricing 
schedule?  Should  such  activities  be  un- 
bimdled.  with  distinct  services  separately 
priced? 

(6)  What  policies,  if  any.  should  be 
mandated  concerning  membership  in  a 
private  organization  and  control  of  that 
organization,  as  a  condition  of  the  gov¬ 
ernment’s  providing  EFT  related  facili¬ 
ties  and  services  to  that  private  organi¬ 
zation?  What  policies,  if  any.  ^ould  be 
mandated  concerning  direct  access  (in¬ 
cluding  limitaticms.  conditions,  or  re¬ 
strictions  on  access)  to  such  government 
provided  facilities  and  services? 

(7)  Should  decisions  on  access,  pric¬ 
ing,  and  membership  with  respect  to  gov¬ 
ernment  provided  facilities  and  serv¬ 
ices  be  deferred  pending  Congressional 
action  on  proposals,  such  as  the  Finan¬ 
cial  Institutions  Act  and  the  Financial 
Reform  Act,  c<mcemlng  financial  in¬ 
dustry  restructuring? 

(8)  What  is  or  will  be  the  impact  of 
the  linking  of  autcsnated  clearing  houses 
using  the  Federal  Reserve  telecommuni¬ 
cations  system? 

(9)  Does  government  provisicm  of 
EFT  related  facilities  and  services  pose  a 
substantial  threat  to  the  privacy  of  in¬ 
dividuals?  If  so,  what  is  the  nature  and 
significance  of  such  a  threat  and  how 
does  it  differ  from  the  threat,  if  any, 
posed  by  purely  private  operation  of  EFT 
related  facilities  and  services?  What 
safeguards,  if  any,  are  required? 

(10)  To  what  extent,  if  any.  does  a 
conflict  arise  in  the  performance  of  both 
operational  and  regulatory  functions  by 
a  single  governmental  unit? 

Future  Operational  Role  of  Govern¬ 
ment  IN  EFT 

Presently,  EFT  is  in  its  early  stages  of 
development.  As  EFT  systems  ccmtinue 
to  develop  and  mature,  the  c(msidera- 
tions  relating  to  government  op^afional 
involvement  may  be  different  than  at 
present,  with  respect  to  both  new  types 
of  systems  and  more  mature  versions  of 
present  systems.  The  questions  to  be  ad¬ 
dressed  at  the  hearing  include; 

(1)  What  criteria  should  be  used  to  de¬ 
termine  whether  govemmait  should  be¬ 
come  operationally  Involved  in  point-of- 
sale  (POS)  switches?  Using  these  cri¬ 
teria,  should  government  become  opera¬ 
tionally  involved  in  POS  switches?  If  so, 
should  the  nature  of  this  role  be  to  pro¬ 
vide  switching  service  only  to  depository 
institutions,  to  service  terminals  in  mer¬ 
chant  locations,  or  both? 

(2)  Is  the  private  sector  prepared  to  or 
capable  of  establishing  and  operating 


POS  switches  without  government  oper¬ 
ational  involvement? 

(3)  What  impact,  if  any,  would  the 
provision  by  government  oi  POS  switch¬ 
ing  have  upcm  (a)  private  sector  de¬ 
velopment  of  similar  systoois,  and  (b) 
competition  among  the  various  financial 
industries. 

(4)  Would  government  operational  in¬ 
volvement  in  POS  switching  pose  a  sub¬ 
stantial  threat  to  the  privacy  of  individ¬ 
uals?  If  so,  what  is  the  nature  and  sig¬ 
nificance  of  such  a  threat  and  how  does 
it  differ  from  the  threat,  if  any,  posed  by 
purely  private  sector  (^ration  of  POS 
switches?  What  safeguards,  if  any,  are 
required? 

(5)  Is  it  likely  that  existing  automated 
clearing  house  arrangements  will  be 
adapted  to  provide  POS  services,  either 
regionally  or  inter-regionally? 

(6)  To  the  extent  that  Justification 
presently  exists  for  government  to  pro¬ 
vide  EFT  related  facilities  and  services  to 
private  institutions,  is  it  likely  that  such 
justification  will  exist  in  the  future? 

(7)  To  what  extent  is  it  likely,  and  to 
what  extent  appropriate,  for  public  and 
quasi-public  institutions  not  presently 
involved  in  EFT,  such  as  the  Postal  Serv¬ 
ice,  to  become  operationally  involved  in 
electronic  funds  transfer? 

Dated:  October 20, 1976, 

William  B.  Widnall, 

Chairman. 

(PR*  Doc.76-31354  Filed  10-22-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  ECONOMICS 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L,  92-463, 
the  National  Science  Foimdation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Panel  for  Economics. 

Date  and  Time:  November  12  and  13,  1976; 

9:00  a.m.-5:00  p.m.  each  day. 

Place:  Room  642,  National  Science  Founda¬ 
tion,  1800  O  St.  NW.,  Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  H.  Blackman, 
Program  Director  for  Economics,  Bm.  312, 
National  Science  Foundation,  Washington, 
D.C.  20650,  telephone  (202)  632-5968. 
Purpose  of  Panel :  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  Economics. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information 
of  a  proprietary  or  confidential  nature. 
Including  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion's  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (5)  of  the  Act. 

Authority  to  close  Meeting:  This  determina- 
ticHi  was  made  by  the  Committee  Manage¬ 
ment  Officer  piursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 


authority  to  make  determinations  by  the 
Director,  NSP.  on  February  11, 1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  20. 1976. 

[FR  Doc.76-31262  Piled  10-22-76:8:45  am] 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  fm:  Genetic  Biology. 
Date  and  Time:  November  11.  12  and  13, 
1976 — 9:00  ajn.  to  6:00  p.m.  each  day. 
Place:  Boom  517,  National  Science  Founda¬ 
tion,  1800  O  Street,  NW.,  Washington,  D.C. 
Type  of  Meeting;  Closed. 

Contact  Person:  Dr.  J.  Christopher  Cordaro, 
Program  Director,  Genetic  Biology  Pro¬ 
gram,  Rm.  326,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  telephone 
(202  )  632-5085. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Genetic  Biology. 

Agenda:  To  review  and  evaluate  research  pro¬ 
posals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  prcqiosals  and  proj¬ 
ects  being  reviewed  Include  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  UB.C.  552(b),  Freedom  of  Infor¬ 
mation  Act.  The  rendering  of  advice  by 
the  panel  is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thris  subject  to  exemption  (5)  of  the  Act. 
Authority  to  close  Meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  determlimtions  by  the 
Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
(FR  Doc.76-31263  Filed  10-22-76:8:45  am] 


COMMITTEE  MANAGEMENT  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  Pub.  L.  92-463, 1  have  hereby 
determined  that  the  renewal  of  the  Ad¬ 
visory  Committee  for  Research  is  neces¬ 
sary  and  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  upon  the  National  Science 
Foundation  by  the  Naticmal  Science 
Foundation  Act  of  1950,  as  amended,  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Office  of 
Management  and  Budget  (OMB),  pur¬ 
suant  to  section  14(a)  (1)  of  the  Federal 
Advisory  Committee  Act  and  OMB  Cir¬ 
cular  No.  A-63,  Revised. 
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Authority  for  this  advisory  committee 
shall  expire  on  August  30,  1977,  \mless 
the  Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 

Richard  C.  Atkinson, 
Acting  Director. 

October  20, 1976. 

[FR  DOC.7&-31261  Filed  10-22-76;8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

GENERAL  ELECTRIC  WATER  REACTORS 

Extension  of  Date  of  Meeting 

The  November  6,  1976  meeting  of  the 
ACRS  SubccHnmitt^  on  General  Electric 
Water  Reactors,  aimounced  in  Federal 
Register  Vol.  41,  page  45071,  October  14, 
1976  has  been  extended  to  be  held  on 
November  6  and  November  7, 1976. 

All  other  matters  pertaining  to  this 
meeting  ronain  the  same. 

Dated:  October  21, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-31408  Piled  10-22-76;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
ACRS  SubccHiunittees  ^  and  Working 
Groims  and  of  the  full  Committee,  the 
foUowing  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re¬ 
flects  the  current  situatlmi,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the  last 
list  of  proposed  meeting  published  in 
Federal  Register  Vol.  41,  ^ptember  20, 
1976,  page  40539.  Those  meetings  that 
are  definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is  antici¬ 
pated  that  there  will  be  a  portion  or  all 
of  the  meeting  open  to  the  public  are 
indicated  by  an  asterisk  (*).  It  is  ex¬ 
pected  that  the  sessions  of  the  full  Com¬ 
mittee  meeting  designated  by  an  asterisk 
(*)  will  be  opten  in  whole  orTn  part  to 
the  public.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled,  can- 
cencelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  November  11-13,  1976  ACRS  full 
Cmnmittee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1406,  Attn;  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  EST. 

Subcommittee  and  Working  Group 
Meetings 

*  Floating  Nuclear  Plant,  October  27- 
28,  1976,  Los  Angeles,  CA  to  review  the 
liquid  pathway  study,  emergency  core 


cooling,  and  probabilities  of  shipping 
accidents  as  part  of  the  review  for  a 
manufacturing  license.  Notice  of  this 
meeting  was  published  in  FR  Vol.  41, 
page  44758,  October  12,  1976. 

*  Transportation  of  Radioactive  Mate¬ 
rials,  November  4,  1976,  Chicago,  IL  to 
review  public  comments  on  NUREG- 
0034,  “Draft  Environmental  Statement 
on  the  Transportation  of  Radioactive 
Material  by  Air  and  Other  Modes." 
Notice  of  this  meeting  was  published  in 
FR  Vol.  41,  page  45917,  October  18,  1976. 

*  Transportation  of  Radioactive  Mate¬ 
rials,  November  5,  1976  (rescheduled 
from  October  19,  1976),  Chicago.  IL  to 
continue  review  of  proposed  qualifica¬ 
tion  test  criteria  for  shipping  containers 
to  ensure  that  the  packages  used  for 
shipping  plutonium  and  other  com¬ 
parably  hazardous  material  will  survive 
airplane  crashes.  Notice  of  this  meeting 
was  published  in  FR  Vol.  41,  page  43783, 
October  4,  1976  and  page  46525,  Octo¬ 
ber  21, 1976. 

*  Environmental,  November  5,  1976, 
Washington,  DC  to  review  the  draft 
regulaticms  on  the  use  of  mixed  oxide 
fuels  published  in  FR  Vol.  41,  pages 
40506  through  40510,  September  20,  1976. 
Notice  of  this  meeting  was  published  in 
FR  Vol.  41,  page  45071,  October  14,  1976. 

*  Emergency  Core  Cooling  Systems 
(ECCS),  November  6,  1976,  Washington, 
DC  to  review  EXXON  Nuclear  Company, 
Inc.  analytical  models  formulated  to 
meet  current  ECCS  criteria  for  fuel 
fabricated  by  EXXON  for  pressurized 
water  reactors  with  ice  condensers  and 
for  nonjet-pump  boiling  water  reactors, 
and  to  review  the  application  of  these 
models  to  the  Donald  C.  Cook,  Unit  No.  1 
and  the  Oyster  Creek,  Unit  No.  1  Nuclear 
Power  Plants,  respectively.  Notice  of  this 
meeting  was  published  in  FR  Vol.  41, 
page  46524,  October  21,  1976. 

*  General  Electric  Water  Reactors, 
November  6  and  7.  1976,  Los  Angeles,  CA 
to  develop  information  for  consideration 
of  the  ACRS  in  its  review  of  General 
Electric  Standard  Safety  Analysis  Re¬ 
ports,  GESSAR^238  NSSS  and  GESSAR- 
251  (Docket  Nos.  50-550  and  50-531), 
pertaining  to  nuclear  steam  supply  sys¬ 
tems.  Notice  of  this  meeting  was  pub¬ 
lished  in  FR  Vol  41,  page  45071,  Octo¬ 
ber  14,  1976.  Notice  of  extension  of  date 
of  meeting  to  include  November  .7  ap¬ 
pears  elsewhere  in  this  issue. 

*Reactor  Safety  Study,  November  10, 
1976,  Washington,  DC  to  consider  fur¬ 
ther  the  Reactor  Safety  Study  performed 
for  the  NRC.  Notice  of  this  meeting  ap¬ 
pears  elsewhere  in  this  issue. 

*Regulatory  Guides,  November  10, 
1976,  Washington,  DC  to  review  working 
papers  regarding  future  Regulatory 
Guides  and  proposed  changes  to  existing 
Guides.  Notice  of  this  meeting  appears 
elsewhere  in  this  issue. 

*  Safeguards  for  Special  Nuclear  Ma¬ 
terial,  November  18  and  19,  1976,  Wash¬ 
ington,  DC  to  consider  potential  safe¬ 
guards  measures  that  may  be  required 
if  mixed  oxide  fuels  are  used  in  com¬ 
mercial  nuclear  power  facilities. 

*  Waste  Management,  November  19, 
1976,  Washington,  DC  to  develop  infor¬ 
mation  for  ACRS  review  of  NUREG- 


0116,  “Environmental  Survey  of  the  Re¬ 
processing  and  Waste  Management  Por¬ 
tions  of  the  LWR  Fuel  Cycle" ;  proposed 
revision  to  CFR  51,  "Uranium  Fuel  C^ycle 
ImpEu;ts  from  Spent  Fuel  Reprocessing 
and  Radioactive  Waste  Mantigement”; 
and  NRC  Office  of  Nuclear  Reactor  Reg¬ 
ulation  paper  entitled,  “Impacts  of  Later 
Revising  a  Decision  to  Adopt  or  Not  to 
Adopt  an  Interim  Rule  Permitting  Con¬ 
struction  or  Operation  of  Nuclear  Power 
Plants.” 

^Pressurized  Water  Reactor  Pressure 
Vessel  Blowdown  Forces,  December  1, 
1976  (tentative) ,  Los  Angeles,  CA  to  dis¬ 
cuss  with  the  NRC  Staff  and  representa¬ 
tives  of  the  Licensees,  as  apprc^riate,  the 
effects  of  blowdown  forces  on  pressurized 
water  reactor  pressure  vessels  designed 
by  Bab<x>ck  and  Wilcox  Company  and 
Combustion  Engineering,  Inc. 

*  Resolution  of  Generic  Items,  Decem¬ 
ber  7,  1976,  Washington,  DC  to  consider^ 
the  current  status  and  degree  of  resolu- ' 
tion  of  the  generic  items  identified  in  the 
Committee’s  report  dated  April  16,  1976. 

*  Regulatory  Guides,  December  8, 1976, 
Washington,  DC  to  review  working 
papers  regarding  future  R^ulatory 
Guides  and  proposed  changes  to  existing 
Guides. 

•Clinch  River  Breeder  Reactor,  Decem¬ 
ber  8,  1976,  Washhigton,  DC  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  the  combined  ap¬ 
plication  of  the  UJS.  Energy  Research 
and  Develomnoit  Administration,  the 
Tennessee  Valley  Authority,  and  the 
Project  Management  Corporation  for  a 
permit  to  construct  this  nuclear  power 
plant.  In  particular,  this  meeting  will 
concern  asiiects  of  a  (rore  disnmtive  ac¬ 
cident  and  of  thermal  hydraulics. 

•North  Anna  Power  Station,  Units  1 
and  2,  December  8,  1976,  Washington, 
DC  to  develop  information  for  considera¬ 
tion  by  the  ACRS  in  its  continuing  re¬ 
view  of  the  application  of  the  Virgina 
Electric  and  Power  CXMnpany  for  a  li¬ 
cense  to  operate  North  Anna  Power  Sta¬ 
tion,  Units  1  and  2. 

•Donald  C.  Cook  Nuclear  Plant,  Unit  1, 
December  22,  1976,  Detroit  MI  to  con¬ 
tinue  the  review  of  the  EXXON  Nuclear 
Company,  Inc.  fuel  reload,  the  related 
emergency  core  cooling  system  analysis, 
and  other  items  to  determine  if  the  plant 
should  be  allowed  to  operate  at  a  lOOCi 
power  level  following  refueling. 

•Seismic  Activity.  A  meeting  will  be 
scheduled  sometime  during  January  or 
February,  1977  to  discuss  Appendix  A  to 
10  CFR  100  ^d  the  derivation  of  earth¬ 
quake  response  spectra. 

Full  Committee  Meetings 
November  11-13,  1976 

A.  ‘General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-238) — Pre¬ 
liminary  Design  Approval 

B.  ‘General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-251) — Pre¬ 
liminary  Design  Approval. 

C.  ‘Floating  Nuclear  Plant — Manufac¬ 
turing  License  Review. 

D.  ‘EXXON  Nuclear  Company,  Inc. — 
Emergency  Core  Cooling  Systems  (ECCS) 
Evaluation  Models  Review. 
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E.  *Diablo  Canyon  Nuclear  Station, 
Units  1  and  2 — Operating  License  (Seis¬ 
mic  Design)  Review. 

December  9-11, 1976 
Agenda  to  be  annouced. 

Dated:  October  21,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-31409  Filed  10-22-76; 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  pui^poses  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
Ad^sory  Committee  on  factor  Safe¬ 
guards  will  hold  a  meeting  on  Novem¬ 
ber  11-13,  1976,  in  Room  1046,  1717  H 
Street,  NW,  Washington,  DC. 

The  agenda  for  the  subject  meeting  will 
be  as  follows: 

Thursday,  November  11,  1976 

B:30  a.m.-9:30  a.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  the  personal  opinions  of  indi¬ 
vidual  members  leading  to  the  formula¬ 
tion  of  advice  and  recommendations  re¬ 
garding  procedures  for  conduct  of  ACRS 
meetings  and  proposed  procedures  for 
ACRS  discussions  with  representatives  of 
foreign  governments.  The  Committee  will 
also  discuss  the  individual  opinions  and 
recommendations  fo  ACRS  members  and 
consultants  who  may  be  present  regard¬ 
ing  the  request  for  Preliminary  Design 
Approval  of  the  General  Electric  Stand- 
ai^  Safety  Analysis  Report  (GESSAR- 
238)  and  the  General  Electric  Standard 
Safety  Analysis  Report  (GESSAR-251) . 

9:30  a.m. — 1:00  p.m.:  General  Electric 
Safety  Analysis  Report  (GESSAR-238) 
and  General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-251)  (Open). 
The  Committee  will  meet  with  represen¬ 
tatives  of  the  NRC  Staff  and  the  General 
Electric  Company  to  hear  presentations 
and  hold  discussions  regarding  the  re¬ 
quest  for  Preliminary  Design  Approval  of 
these  standardized  plants.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  proprietary  information  related 
to  the  design,  construction  or  operation 
of  these  standard  plants.  Closed  portions 
will  also  be  held  if  necessary  to  discuss 
security  provisions  for  this  type  of  facil¬ 
ity  and  for  Committee  deliberative 
sessions. 

2:00  p.m. -2:30  p.m.:  Executive  Session 
(Closed) .  The  Committee  will  discuss  the 
individual  opinions  and  recommenda¬ 
tions  of  ACRS  members  and  consultants 
who  may  be  present  regarding  the  re¬ 
quest  for  a  Manufacturing  License  for 
the  Floating  Nuclear  Plant. 

2:30  p.m. -5:00  p.m.:  Floating  Nuclear 
Plant  (Open) .  The  Com^ttee  will  hear 
presentations  by  and  Hold  discussions 


with  representatives  of  the  Applicant  and 
the  NRC  Staff  relating  to  request  for  a 
Manufacturing  Llcoise  for  this  type  of 
facility.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  proprietary 
information  related  to  design,  construc¬ 
tion  or  operation  of  units  of  this  type. 
Closed  portions  will  also  be  held  if  re¬ 
quired  to  discuss  security  provisions  for 
this  type  of  plant.  .  _ 

5:30  p.m.^:30  p.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  session  to  exchange  and  discuss 
the  personal  opinions  of  individual  mem¬ 
bers  leading  to  the  formulation  of  advice 
and  recommendations  regarding  pro¬ 
posed  Regulatory  Guides  and  candidates 
for  ACRS  membership. 

Friday,  November  12,  1976 

8:30  a.m.-9:00  a.m.:  Executive  Session 
(Open).  The  Committee  will  meet  with 
the  Executive  Director  for  Operations  to 
discuss  the  status  of  licensing  activities 
as  modified  to  consider  environmental 
effects  of  the  nuclear  fuel  cycle. 

9:00  a.m. -9:30  a.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  session  to  exchange  and  discuss 
the  personal  opinions  and  recommenda¬ 
tions  of  individual  members  and  con¬ 
sultants  who  may  be  present  regarding 
the  analyticM  model  for  evaluation  of 
EXXON  Nuclear  Company,  Inc.,  reactor 
fuel  performance  during  an  emergency 
core  cooling  transient  and  to  review  the 
application  of  these  models  to  the  Donald 
C.  Cook  Unit  1  and  the  Oyster  Creek 
Unit  1  nuclear  plants. 

9:30  a.m.-ll:30  a.m.:  EXXON  Nuclear 
Company,  Inc. — ECCS  Evaluation  Model 
(Open) .  TTie  Committee  will  hear  pres¬ 
entations  by  and  hold  discussions  with 
representatives  of  the  EXXON  Nuclear 
Company,  Inc.,  and  the  NRC  Staff  re¬ 
lated  to  the  proposed  models  for  evalua¬ 
tion  of  EXXON  reactor  fuel  performance 
during  an  ECCS  transient  and  the  appli¬ 
cation  of  these  models  to  the  Donald  C. 
Cook  Unit  1  and  the  Oyster  Creek  Unit  1 
nuclear  plants.  Portions  of  this  session 
will  be  closed  if  necessary  to  discuss 
proprietary  information  related  to  the 
design,  fabrication,  or  operation  of  this 
fuel. 

11:30  a.m.-12:00  Noon:  Executive  Ses¬ 
sion  (Closed).  The  Committee  will  meet 
in  closed  session  to  exchange  and  discuss 
the  personal  opinions  of  individual  mem¬ 
bers  and  consultants  who  may  be  present 
regarding  proposed  criteria  for  air  ship¬ 
ment  of  radioactive  material. 

1:00  p.m. — 3:30  p.m.:  Transportation 
of  Radioactive  Material  (Open).  The 
Committee  will  hear  presentations  by 
and  hold  discussions  wi^  representatives 
of  the  NRC  Staff  regarding  proposed 
criteria  for  air  shipment  of  plutonium. 

3:30  p.m. — 6:30  p.m.:  Executive  Ses¬ 
sion  (Closed) .  The  Committee  will  meet 
in  closed  session  to  exchange  and  dis¬ 
cuss  opinions  and  recommendations  of 
individual  members  leading  to  the 
formulation  of  Committee  advice  and 
recommendations  to  the  Commission 
with  respect  to  the  projects  and  pro¬ 
posed  criteria  considered  at  this  meet¬ 
ing. 


Saturday,  November  13, 1976 

8:30  a.m. — 12:00  Noon:  Executive  Ses¬ 
sion  (Closed) .  The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  personal  opinions  and  rec¬ 
ommendations  leading  to  the  formula¬ 
tion  of  advice  with  respect  to  items  con¬ 
sidered  at  this  meeting.  Proposed  ACRS 
activities  and  reports  on  generic  matters 
such  as  management  of  radioactive 
wastes  and  the  Reactor  Safety  Study 
(WASH-1400)  will  also  be  discussed. 

The  Committee  members  will  ex¬ 
change  and  discuss  the  opinions  and 
recommendations  of  individual  members 
and  consultants  who  may  be  present  re¬ 
garding  the  request  for  an  Operating 
License  for  the  Diablo  Canyon  Nuclear 
Plant  Units  1  and  2. 

1:00  p.m. — i:00  p.m.:  Diablo  Canyon 
Nuclear  Power  Plant  Units  1  and  2 
(Open).  Hie  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Applicant 
and  the  NRC  Staff  regarding  the  request 
for  an  Onerating  License  for  this  plant 
specifically  related  to  the  seismic  char¬ 
acteristics  of  the  site  and  related  struc¬ 
tural  design  of  the  facility.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  proprietary  material  related  to 
the  design,  construction  or  operation  of 
this  plant. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro¬ 
prietary  data  (5  U.S.C.  552(b)(4)).  to 
protect  the  free  exchange  of  opinion  dur¬ 
ing  the  Committee’s  deliberative  process 
(5  U.S.C.  552(b)(5))  and  to  pro^t  in¬ 
formation  which,  if  released,  would 
represent  an  imdue  invasion  of  privacy 
(5  U.S.C.  552(b)  (6) ) .  These  closed  ses¬ 
sions  will  consist  primarily  of  deliberative 
discussion  among  the  Committee  mem¬ 
bers  leading  to  the  formulation  of  advice 
and  recommendations  to  the  Nuclear 
Regulatory  Ccmunission.  Separation  of 
factual  information  and  information 
considered  exempt  from  disclosure  imder 
exemption  (4)  and  exemption  (6)  of  5 
U.S.C.  552(b)  from  tiie  individual  advice, 
opinion  or  recommendations  of  ACR8 
members  and  consultants  during  this 
discussion  is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  tiie  Commit¬ 
tee  is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  begining  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Per¬ 
sons  desiring  to  mail  written  ccunments 
may  do  so  by  mailing  a  readily  re¬ 
producible  copy  thereof  in  time  for  con- 
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sideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  3, 
1976,  to  the  Executive  Director,  Advisory 
Committee  on  Reactor  Safeguards,  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  DC  20555  will  normally  be  received 
in  time  to  be  considered  at  this  meeting. 
Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
Nuclear  Regiilatory  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW, 
Washington,  DC  20555  and  at  the  follow¬ 
ing  Public  Document  Rooms; 

Diablo  Canton  Nucleak  Plant  Units  1  and  2 

San  Luis  Obispo  County  Free  Library,  San 
Luis  Obispo,  CA  93406. 

Floating  Nuclea*  Plant 

1.  Jacksonville  Public  Library,  122  Niurth 

Ocean  Street,  Jacksonville,  FL  32204. 

2.  New  Orleans  Public  Library,  219  Loyola 

Avenue,  Mew  Orleans.  LA  70140. 

3.  Stockton  State  College  Library,  Pomona. 

NJ  08240. 

(b)  Those  persons  wishing  to  make 
oral  statemoits  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  toi^cs  and  desired  presentaticm  time 
so  that  an>ropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Cwnmittee’s  purview  at  an  appro¬ 
priate  time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  information  regarding 
tidies  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  («HX)rtunlty  to 
present  oral  statements,  aiKl  the  Ume 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  10. 
1976,  to  the  Office  of  the  Executive  Direc¬ 
tor  of  the  Ctmimittee  (Telephone:  202- 
634-1371)  between  8:15  a.m.  and  5:00 
pjn..  Eastern  Time.  It  should  be  noted 
that  the  above  schedule  is  tentative, 
based  on  the  anticipated  availability  oi 
related  information,  etc.  It  may  be  neces¬ 
sary  to  reschedule  items  to  accommodate 
required  changes.  The  ACRS  Executive 
Director  will  be  prepared  to  describe 
these  changes  on  November  10,  1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use  of 
such  equipment  will  not,  however,  be  al¬ 
lowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
materials  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 


at  least  3  ds^s  prior' to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  (ff  this  agreement  to 
the  material  that  will  be  discussed  (liur- 
ing  the  meeting.  Minimum  Informaticxi 
provided  should  Include  information  re¬ 
garding  the  date  of  the  agreement,  the 
scope  of  materitd  included  in  the  agree¬ 
ment,  the  project  or  projects  Involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Ad^tlonal  infor¬ 
mation  may  be  requested  to  identify  the 
specific  agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Executive  Director  at  the  begin¬ 
ning  of  the  meeting. 

(g)  A  c<H>y  of  tiie  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work¬ 
day  at  the  Nuclear  Regulatory  Commis¬ 
sion’s  PuWlc  Document  Room,  1717  H 
Street,  NW,  Washington,  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  fm*  inspection  at  the  Nuclear 
Regulatory  Ccunmlssion’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW,  Wash¬ 
ington,  DC,  on  or  after  February  11, 1977. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Dated:  October  21,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  REACTOR  SAFETY  STUDY 

WORKING  GROUP 

Meeting 

In  acccM-dance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atiunic 
Energy  Act  (42  UJS.C.  2039,  2232  b.) ,  the 
ACRS  Reactor  Safety  Study  Woriting 
Group  will  hold  a  meeting  on  November 
10,  1976  in  Room  1046,  1717  H  St.,  NW., 
Washington,  DC  20555.  The  purpose  of 
this  meeting  is  to  review  WASH-1400 
(NUREG-75/014) ,  “An  Assessmoit  of 
Accident  Risks  in  U.S.  Ccxnmercial  Nu¬ 
clear  Power  Plants.” 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  10,  1976,  8:30 

A.M.  Until  Conclusion  of  Business 

The  Working  Group  will  meet  in  open 
session  to  hear  presentations  and  hold 
discussions  with  representatives  of  the 
NRC  Staff  regarding  the  final  version  of 
the  Reactor  Safety  Study  report  and  the 
current  and  future  efforts  of  the  study 
group. 

At  the  conclusion  of  the  open  Session, 
the  Working  Group  will  meet  in  closed 
session  to  exchange  advice,  opinions  and 
recommendations  regarding  the  study. 
During  this  session  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  PUb.  L.  92—463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessiOTis  to  protect  the  free  inter¬ 


change  of  internal  views  in  the  Work¬ 
ing  Group’s  deliberative  process  (5  U.S.C. 
552(b)  (5) ) .  Separation  of  factual  mate¬ 
rial  from  individuals’  advice,  opinions 
and  recommendations  while  closed  Exec¬ 
utive  Sessions  are  in  progress  is  consid¬ 
ered  impractical. 

.  Practical  considerations  may  dictate 
alteratiMis  in  the  above  agenda  or  sched¬ 
ule.  The  (Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirement  shaH  apply; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  r^ro- 
ducible  copy  to  the  Woiking  Group  at 
the  beginnW  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  3, 
1976  to  Mr.  J.  C.  McEhiley,  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  apprc^iriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  its  purview  at  an  appre^riate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c)  Farther  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  alloted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  November  9.  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  eA.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  wull  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  November  17, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W..  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  ^t 
the  NRC  Public  Document  Room  1717  H 
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St.,  N.W^  Washington,  DC  20555  after 
February  10,  1977.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
<diarges. 

Dated:  October  21, 1976. 

John  C.  Hoyle, 
Adrnsory  Committee 
Management  Offl,cer. 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  November 
10,  1976  In  Room  1062,  1717  H  Street, 
N.W.,  Washington,  DC  20555.  This  meet¬ 
ing  will  have  both  open  and  closed 
sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  November  10,  1976,  9:00  a.m. 

UNTIL  THE  CLOSE  OF  BUSINESS 

The  Subcwnmittee  will  hear  presenta- 
tlcms  from  the  NRC  Staff  and  win  hcdd 
discussions  with  this  group  perthient  to 
the  foUowing  items: 

(1)  Regulatory  Guide  1.97,  “Instnunenta- 
tlon  for  Llght-Water-Oooled  Nuclear  Power 
Plants  to  Aasees  Plant  CHxidltions  During  and 
Following  an  Accident." 

(2)  Regulatory  Guide  1.116,  "Quality  As¬ 
surance  Requirements  for  the  Installation, 
Inspection,  and  Testing  of  Mechanical  Equip¬ 
ment  and  Systems." 

In  addition,  the  foUowlng  preliminary 
working  papers  will  be  discussed  by  the 
Subcommittee  and  NRC  Staff: 

(1)  Regulatory  Guide  IJCX,  "Installation 
Design  and  Installation  of  Large  Lead  Storage 
Batteries  for  Nuclear  Power  Plants." 

(2)  Regulatory  Guide  l.XX,  “Inspection  of 
Water  (Control  Structures  Associated  with 
Nuclear  Power  Facilities." 

In  connection  with  the  above  agenda 
Items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  at  the  close  of  business  to  consider 
matters  related  to  the  above  reviews. 
These  sessions  will  Involve  an  exchange 
of  opinions  and  discussions  of  pr^im- 
Inary  views  and  recommendations  of 
Subcommittee  members  and  Internal  de¬ 
liberations  for  the  purpose  of  formulat¬ 
ing  recommendations  to  the  ACRS. 

I  have  determined,  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  Interchange 
of  Internal  views  in  the  final  stages  of 
the  Subcommittee’s  deliberative  process 
(5  U.S.C.  552(b)(5)).  Separation  of 
factual  material  from  Individuals*  advice, 
opinions,  and  recommendaticais  while 
closed  Executive  Sessions  are  In  progress 
is  considered  ImpractlcaL 


Pi’actical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Cfiialrman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  above  agenda 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Such  com¬ 
ments  shall  be  based  upon  documents  on 
file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington.  D.C.  20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  3, 
1976  to  Mr.  G.  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  DC  20555  will  nor¬ 
mally  be  received  in  time  to  be  ^con¬ 
sidered  at  this  meeting. 

(b)  ’Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  caU  on 
November  9,  1976  to  the  OfiBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  'Hie  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  after  November  17,  1976, 
and  a  copy  of  the  minutes  of  the  meet¬ 
ing  wiU  be  available  for  inspection  after 
February  10,  1977  at  the  NRC  Public 
Document  Room,  1717  H  St.,  NW.,  Wash- 
ingrton,  DC  20555.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  October  21,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-31347  Filed  10-22-76:8:46  am] 


{Docket  No.  5(^317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amend nient  to  Facility 
Operating  License 

The  U.S.  Nuelear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  17  to  Facility  Operating 
License  No.  DPR-53,  Issued  to  Baltimore 
Gas  &  Electric  Company  (the  licensee) , 
which  revised  the  ’Technical  Specifica¬ 
tions  for  operation  of  the  Calvert  Cfiiffs 
Nuclear  Power  Plant  Unit  No.  1  (the  fa¬ 
cility)  located  in  Calvert  County,  Mary¬ 
land.  The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modified  the  augmen¬ 
tation  factor  curve  of  Figure  3-6  of  the 
Technical  Specifications  for  the  facility. 
’This  results  in  an  effective  gain  of  ap¬ 
proximately  0.7  kW/ft  in  the  operating 
margin  to  the  maximum  allowable  peak 
linear  heat  generation  rate. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  ^at  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  15,  1976,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
53,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  CTalvert  County  Library, 
Prince  Frederick,  Maryland  20678.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
dear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  8th 
day  of  October  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 
Chief,  OveraUng  Reactors 
Branch  No.  2_  Division  of  Op^ 
crating  Reactors. 


{PR  Doc.76-81081  Piled  10-22-76:8:46  am] 


(Docket  Nos.  60-317  and  60-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendnients  to 
Facility  Operating  Gcenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  is- 
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suance  of  amendments  to  Facility  Oper^ 
ating  License  Nos.  DPR-53  and  DPR-69 
issued  to  the  Baltimore  Gas  &  Electric 
Company  (the  licensee)  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  Calvert  Coimty,  Maryland. 

The  amendments  would  revise  the 
Technical  Specifications  for  the  facilities 
to  eliminate  the  operability  and  surveil¬ 
lance  requirements  of  the  Tiirbine  Rim- 
back  feature  in  accordance  with  the  li¬ 
censee’s  application  for  amendments 
dated  September  23,  1976.  The  Turbine 
Runback  feature  is  used  to  reduce  the 
turbine  output  to  70%  when  a  control 
rod  is  dropped. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  riiles  and  regu^tions. 

By  November  26, 1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  Issuance 
of  the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  I  2.714  of  10  CPR  Part  2  of  the 
Commission’s  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  in¬ 
terest  of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti¬ 
tioner’s  contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the 
provisions  of  this  Federal  Register  no¬ 
tice  and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
for  a  hearing  should  be  sent  to  the  Ebcec- 
utive  Legal  Director,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington.  D.C. 
20555,  and  to  James  A.  Biddlson,  Jr., 
General  Counsel,  Gas  &  Electric  Build¬ 
ing,  Charles  Center,  Baltimore,  Maryland 
21203,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 


FEDERAL 


In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ments  dated  September  23,  1976  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  IDociunent  Room, 
1717  H  Street.  NW.,  Washington,  D.C, 
and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland  20678. 

Dated  at  Bethesda,  Maryland,  this 
15tL  day  of  October  1976. 

For  the  Nuclear  Regulatory  Conunis- 
sion. 

IDennis  L.  Ziemann, 
Chief,  OperaUng  Reacton 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FB  Doo.76-S108e  FUed  10-22-76:8:46  am] 


IDocket  No.  60-261] 
CAROUNA  POWER  AND  LIGHT  CO. 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  October  1976. 


For  the  Nuclear  Regulatory  Commls- 
BicmL 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4.  Division  of 
Operating  Reactors. 


int  1)00.76-81088  FUed  10-22-76;8;46  am] 


[Docket  No.  60-247] 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 


Issuance  of  Amendment  to  Facility 
Operatii^  License 

The  n.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  Issued 
Amendment  No.  24  to  Facility  Operat¬ 
ing  License  No.  DPR-23,  Issued  to  Caro¬ 
lina  Power  and  Light  Company  (the 
licensee) .  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  H.  B.  Rob¬ 
inson  Steam  Electric  Plant  Unit  No.  2 
<the  facility)  located  in  Darlington 
County,  Hartsville,  South  Carolina.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  definiti(»i 
of  containment  integrity  to  permit  con¬ 
tinued  '  plant  operation  during  short 
periods  of  inoperability  of  automatic 
containment  isolation  valves  required  to 
be  closed  during  accident  conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Ck>m- 
misslon  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commls- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  ngt  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  25,  1975,  (2) 
Amendment  No.  24  to  License  No.  DPR- 
23,  and  (3)  the  Commission’s  related 


The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPR-26,  issued  to  Consoli¬ 
dated  Edison  Company  of  New  York,  Inc. 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  2 
(the  facility)  located  in -Buchanan,  West¬ 
chester  Coimty,  New  York.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  establish  requirements 
for  inspection  and  testing  of  shock  sup¬ 
pressors  (snubbers)  at  Indian  Point  Unit 
No.  2. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
slon’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  2, 1976,  (2) 
Amendment  No.  21  to  License  No.  DPR- 
26.  and  (3)  the  Commission’s  related 
Safety  E^^aluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Hendrick  Hudson  Free  Li- 
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brary,  31  Albany  Post  Rd.,  Montrose,  New 
York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Re^atory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13th , 
day  of  October  1976. 


Library,  Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  UJS. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  October  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Red, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 

IFR  Doc.76-31082  Piled  10-22-76;8:46  amj. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


[FR  Doc.76-31084  Piled  10-22-76:8:45  am] 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  38  to  Facility  Operating 
License  No.  DPR-57,  issued  to  Georgia 
Power  Company  and  Oglethorpe  Electric 
Membership  Corporation,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  1,  located  in  Appling  Coimty,  Georgia, 
nie  amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  revises  the  Hatch  Unit 
No.  1  Technical  Specifications  by  (1)  re¬ 
placing  the  existing  Operating  Limit 
Minimum  Critical  Power  Ratio  (MC?PR) 
of  1.32  with  exposiuT-dependent  limits, 
(2)  replacing  the  existing  Safety  Limit 
MCPR  of  1.06  with  a  limit  of  1.05,  and  (3) 
reducing  the  existing  100%  recirculation 
flow  Rod  Block  Monitor  trip  setting  from 
107%  to  106%  rated  thermal  power. 

The  application  for  the  amendment 
complies  T^th  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Cwn- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sicm’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Cwnmission  hsw  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  C7FR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  ai  i 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  fm: 
amendment  dated  August  25,^1976,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
57,  and  (3)  the  Commission’s  relat^ 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Cmnmission’s  Public  Document  Room, 
1717  H  Street,  N.W..  Washlngttm,  D.C. 
and  at  the  Appling  County  Public 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 

ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  is^ed  Amendment  No. 
37  to  Facility  Operating  License  No. 
DPR-57  Issued  to  Georgia  Power  Com¬ 
pany  and  Oglethorpe  Electric  Member¬ 
ship  Corporation,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plan,  Unit  No.  1, 
located  in  Appling  County,  Georgia.  ’The 
amendment  is  effective  as  of  its  date  of 
issuance.  The  amendment  to  the  Tech¬ 
nical  Specifications  adds  a  section  which 
will  incorporate  a  program  for  the  sur¬ 
veillance  of  shock  suppressors  (snudQ- 
bers)  on  safety  releated  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quir^ents  of  the  Atomic  En^gy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  L  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not 
Involve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

'For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  4,  1975,  as 
supplemented  by  letters  dated  March  10, 
1976  and  Augiist  2,  1976,  (2)  Amend¬ 
ment  No.  37  to  License  No.  DPR-57  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com- 
missicm’s  Public  D^ument  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.  and 
at  the  Appling  County  Public  Library, 
Paiker  Street,  Baxley,  Georgia  31513. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  &f  October  1976. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


George  Lear, 

Chief,  Operating  Reactors  ' 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-31085  PUed  10-22-76:8:45  am] 


[Dockets  Nos.  50-321  and  50-366] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendments  to  Facility  Operat¬ 
ing  License  No.  DPR-57  and  Construc¬ 
tion  Permit  No.  CPPR-90 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
36  to  Facility  Operating  License  No. 
DRP-57  and  Amendment  No.  4  to  Con¬ 
struction  Perm'it  No.  CPPR-90  issued  to 
Georgia  Power  Company  and  Oglethorpe 
Electric  Membership  Corpcu^tion  for  the 
operation  of  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  1  (Hatch-1)  and  for  the 
construction  of  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  2  (Hatch-2) ,  respectively. 
These  imits  are  boiling  water  reactors 
and  are  located  in  Appling  County, 
Georgia.  The  amendmmts  are  effective 
as  of  the  date  of  issuance. 

The  amendments  reflect  a  change  in 
ownership  of  facilities  Hatch  Units  Nos. 
1  and  2.  As  a  result  of  the  change  The 
Municipal  Electric  Authority  of  Georgia 
(MEAG)  and  the  City  of  DaKon,  Georgia 
(DALTON)  will  acquire  17.7  percent  and 
2.2  percent  undivided  interests,  respec¬ 
tively,  in  the  ownership  of  the  facilities. 
The  Georgia  Power  Company  will  re¬ 
tain  sole  responsibility  for  overall  plan¬ 
ning,  design,  construction,  operation, 
maintenance  and  disposal  of  the  facili¬ 
ties. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quir^ents  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  tt^e 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  ( 1)  the  application  fw  amend¬ 
ments  dated  January  29,  1976^ 
Amendment  No.  36  to  License  No.  DPR- 
57,  (3)  Amendment  No.  4  to  Construc- 
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tlon  Permit  No.  CPPR-90,  and  (4)  the 
Commission’s  related  Safety  E^raluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  '1717  H  Street  N.W„ 
Washington,  D.C.  and  at  the  Appling 
Coimty  Public  Library,  Parker  Street, 
Baxley,  Georgia  31513. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U  S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  October  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Oeorge  Lear, 

Chief,  Operating  Reacton 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-310e9  Filed  10-22-76;  8:45  am] 


[Docket  NO.  50-844] 

PORTLAND  GENERAL  ELECTRIC 
COMPANY 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  11  to  Facility  Operating 
License  No.  NPF-1  Issued  to  Portland 


1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oregon.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  October  1976. 


For  the  Nuclear  Regulatory  C<«mnls- 
Sion. 


A.  Schwencer, 


Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors, 


[FR  Doc.76-31090  FUed  10-22-76;  8:45  am] 


tice  of  Hearing.  By  this  Amended  Notice 
the  Commission  Is,  however,  affordhig 
any  person  whose  Interest  may  be  af.- 
fected  by  the  addition  of  Western  Farm¬ 
ers  Electric  Cooperative,  Inc.  as  eo- 
owner  the  opportunity  to  participate  in 
this  proceeding. 

Any  person  whose  Interest  may  be 
affected  by  the  addition,  of  Western 
Farmers  Electric  Corporation,  Inc.  as  co-  - 
owner  and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a  writ¬ 
ten  petition  imder  oath  or  afBrmation 
for  leave  to  Intervene  in  accordance  with 
the  provisions  of  10  CFR  2.714.  A  peti¬ 
tion  for  leave  to  intervene  shall  set  forth 
the  Interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 


[Docket  Nos,  STN  50-556, 8TN  60-567] 

PUBLIC  SERVICE*  COMPANY  OF  OKLA¬ 
HOMA.  AND  ASSOCIATED  ELECTRIC 
COOPERATIVE,  INC.,  (BLACK  FOX  STA¬ 
TION.  UNITS  1  AND  2) 

Amended  Notice  of  Hearing  on  Application 
For  (tonstruction  Permits 

A  Notice  of  Hearing  on  Application 
for  Construction  Permit  was  published 
In  the  Federal  Register  on  Januau^  23, 
1976  (41  FR  3515)  concerning  the  ap¬ 
plication  of  the  Public  Service  Conupany 
of  Oklahoma  and  the  AssocUrted  Electric 


tioner  including  the  facts  and  reasons 
why  he  or  she  should  be  permitted  to 
Intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner’s  right  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner’s 
Interest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  affidavit 
ldenttf3dng  the  specific  aspect  or  aspects 


General  Electric  Company  which  revised 
Tedanlcal  Specificatlcuis  for  operation  of 
the  'Trojan  Nuclear  Plant  (tiie  facility) , 
located  in  Columbia  County,  Oregon.  The 
amendment  ^  effective  as  of  Its  date  of 
issuance. 

’The  amendment  adds  a  special  test 
exception  to  Section  2.1.3  of  the  Techni¬ 
cal  Specifications  in  Appendix  B  relat¬ 
ing  to  the  allowable  heat  discharge  rate 
during  powei*  weratlon  for  the  purpose 
of  conducting  a  two-week  thermal  plume 
mapping  study. 

’The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  v/hich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

’The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib¬ 
utable  to  the  action.  A  negative  declara¬ 
tion  to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Octob^  4,  1976,  (2) 
Amendment  No.  11  to  License  No.  NPF-1 


Cooperative,  Inc.  to  construct  two  boil¬ 
ing  water  nuclear  reactors  designated  as 
the  Black  Fox  Station,  Units  1  and  2 
(the  faeOHles).  The  faclltles  are  to  be 
located  In  the  Township  of  Inola,  Okla¬ 
homa,  23  miles  east  of  ’Tulsa  on  the  east 
ride  oi  the  Verdigris  River  in  Rogers 
County.  Public  Service  Company  of  Okla¬ 
homa  and  Associated  Electric  Coopera¬ 
tive,  Inc.  were  identified  as  co-owners  of 
the  proposed  facility  In  the  original  ap¬ 
plication.  However,  pursuant  to  an 
agreement  entered  into  May  14,  1976, 
Western  Farmers  Electric  Coojieratlve, 
Inc.  became  a  co-owner  in  the  facilities. 
The  three  utilities  will  share  in  the  own¬ 
ership.  financial  support,  and  electrical 
output  of  the  facilities  as  set  forth  below: 


Party 

Share 

(percent) 

Megawatta 

electrical/ 

anit 

PubBo  Service  Co.  of  Okla¬ 
homa. - - 

eas? 

700 

Aaaociated  Eiectrie  Coopera¬ 
tive _ 

21.74 

260 

Weatwm  Farmav  Electric  Co¬ 
operative,  Inc - 

17.39 

200 

Public  Service  Company  of  Oklahoma 
Is  to  have  full  responsibility  for  the  con¬ 
struction,  (H>eration,  and  licensing  of  the 
facilities. 

As  a  result  of  the  addition  of  Western 
Farmers  Electric  Cooperative,  Inc.  as  co¬ 
owner,  the  Atomic  Safety  and  Licensing 
Board  (the  Board)  on  behalf  of  the  U.8. 
Nuclear  Regulatory  Commission  (the 
Commission)  Is  hereby  issuing  an 
Amended  Notice  of  Hearing  on  Applica- 


of  the  subject  matter  of  the  proceeding 
as  to  whkdi  the  petitioner  wishes  to  to- 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his  or 
her  interest  and  the  basis  for  his  or  her 
contentions  with  regard  to  each  aspect 
on  which  he  or  she  desires  to  intervene. 

A  petition  that  sets  forth  contentions  re¬ 
lating  to  matters  outside  the  jurisdiction 
of  the  Ccnnmission  will  be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene  and  have  the  right  to  par¬ 
ticipate  in  the  hearing,  including  the 
light  to  present  evidence  and  to  conduct 
appropriate  examination  and  cross-ex¬ 
amination  of  witnesses. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below  by 
November  29,  1976.  A  petition  for  leave 
to  Intervene  which  is  not  timely  will  be 
denied  unless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  afterlihe  Board  has  consid¬ 
ered  those  factors  specified  in  10  CFR 
2.714(a)  ((l)-(4)  and  2.714(d). 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make  ' 
an  oral  or  written  statement  on  the  rec¬ 
ord.  Such  aperson  does  not  become  a 
party,  but  may  state  his  or  her  position 
and  raise  questions  which  he  or  she 


and  (3)  the  Ccunmisslon’s  Environmen¬ 
tal  Impact  Appraisal.  All  of  these  Items 
are  available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 


tlon  for  Construction  Permits  for  the 
proposed  facilities.  This  Amended  Notice 
does  not  alter  or  expand  the  Issues  for 
consideration  set  forth  In  the  Initial  No- 


would  like  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
Issues  set  forth  In  the  original  Notice  of 
Hearing.  Limited  appearances  will  be 
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permitted  at  the  time  of  the  hearing  at 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board. 

Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  r^uested  to  inform  the 
Secretary  of  the  Commission  and  others 
by  November  29, 1976. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  telegram 
and  addressed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Section, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission's  Public  Document  Room.  1717 
H  Street.  NW.,  Washingt<m,  D.C.  Pend¬ 
ing  further  order  of  the  Board,  parties 
are  required  to  file,  pursuant  to  the  pro¬ 
visions  of  10  CFR  2.708,  an  original  and 
twenty  (205  conformed  copies  of  each 
such  paper  with  the  Commission.  A  c(H>y 
of  the  petition  or  request  for  limited  ap¬ 
pearance  should  also  be  sent  to  James 
Tourtellotte,  Esq.,  Counsel  for  NRC  Staff, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555;  Andrew  T.  Dal¬ 
ton,  Esq.,  2536  East  5lst  Street,  Tulsa, 
Oklahoma  74105;  Mrs.  Carrie  Dickerson, 
Citizens  Action  for  Safe  Energy,  Inc., 
P.O.  Box  924,  Claremore,  Oklah(»na 
74017;  Mrs.  Bene  H.  Younghein,  3900 
Cashion  Place.  Oklahoma  City,  Okla¬ 
homa  73112;  Michad  I.  Miller,  Esq.  and 
R.  Rex  Renfrew  in.  Esq.,  Isham,  Uncoln 
and  Beale,  One  First  Natimial  Plaza, 
Suite  4200,  Chicago.  Illinois  60603;  and 
Charles  B.  Crane,  Esq.,  Public  Service 
Company  of  Oklahoma.  P.O.  Box  201, 
Tulsa,  Oklahoma  74102.  In  addition,  a 
copy  of  the  petition  or  request  for  limited 
appearance  should  be  sent  to  the  mem¬ 
bers  of  the  Board  at  the  following  ad¬ 
dress:  Frederick  J.  Shcm,  Member, 
Atomic  Safety  and  Licensing  Board.  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555;  Dr.  Paul  W.  Purdom, 
Member,  Atmnic  Safety  and  Licensing 
Board,  c/o  Envircmmental  Studies  Insti¬ 
tute.  Drexel  University.  Philadelphia, 
Pennsylvania  19104;  Daniel  M.  Head, 
Chairman,  Atomic  Safety  and  Licensing 
Board,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

For  further  details,  see  the  Environ¬ 
mental  Report,  the  Application  and 
Amendment  No.  1,  all  of  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission's  Public  Document  Room,  1717 
H  Street.  N.W.,  Washington,  D.C..  be¬ 
tween  the  hours  of  8:30  a.m.  and  5:00 
p.m.  on  weekdays.  These  docwnents  are 
also  available  for  public  inspection  at 
the  Tulsa  City  County  Library.  400  Civic 
Center,  Tulsa,  Oklahoma  74102. 

Issued  at  Bethesda,  Md.,  this  20th  day 
of  October  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Daniel  M.  Head, 
Chairman. 

(FR  Doc.76-31348  Filed  10-23-76:8:45  Am] 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licmses . 

Regulatory  Guide  1.123,  “Quality  As¬ 
surance  Requirements  for  Control  of 
Procurement  of  Items  and  Services  for 
Nuclear  Power  Plants,”  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission’s  regu¬ 
lations.  The  guide  deals  with  quality  as¬ 
surance  requiranents  for  control  of  pro¬ 
curement  of  items  and  services  during 
the  design,  construction,  and  operations 
phases  of  nuclear  power  plants.  This 
guide  endorses  ANSI  Standard  N45.2.13- 
1976,  “Quality  Assurance  Requirements 
for  Control  of  Procurement  of  Items  and 
Services  for  Nuclear  Power  Plants.” 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  1.123  will, 
however,  be  particularly  useful  in  eval¬ 
uating  the  need  for  an  early  revision  if 
received  by  December  17, 1976. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of '  the  Commission,  UB.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  cff  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  (accommodated.  Regulatory  guides 
are  not  copyrighted  and  Commission  ap¬ 
proval  is  not  required  to  reproduce  them. 
(5U.S.C.  562(A)) 

Dated  at  Rockville,  Maryland  this  14th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Offlce  of 

Standardt  Development, 
(FR  Doc.76-31087  Filed  10-22-76:8:45  am] 


(Docket  No.  50-39] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-3  issued  to  Yankee 
Atomic  Electric  Cmnpany  which  revised 
Technical  Specifications  for  operation  of 
the  Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  located  in  Rowe,  Massa¬ 
chusetts.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  changes  the  require¬ 
ment  in  the  Technical  Specifications  re¬ 
lating  to  the  ECC8  accumulator  pressure, 
to  reflect  actual  accumulator  flow  in  the 
ECX7S  performance  analysis  for  Core 
xn  which  we  have  previously  found  to 
be  acceptable  and  in  compliance  with  10 
CFR  9  50.46.  The  previous  specification 
was  not  consistent  with  the  ECCS  per¬ 
formance  analysis.  Since  the  time  that 
this  inconsistency  was  identified  earlier 
in  the  year,  the  licensee  has  operated  at 
the  correct  pressure  on  the  interim  basis. 
This  amendment  modifies  the  facility 
Technical  Specification  to  reflect  this 
corrected  presiure. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CTR  Chap¬ 
ter  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was ’not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CTR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  11, 1976,  and  sup¬ 
plements  dated  May  11, 17,  19, 1976,  and 
June  16,  1976,  (2)  Amendment  No.  25  to 
License  No.  DPR^3  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluations  dated 
May  19,  1976  and  October  7,  1976.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc- 
lunent  Room  1717  H  Street  NW.,  Wash- 
ingtcm,  D.C.  20555,  and  at  the  Greenfield 
Public  Library.  402  Main  Street,  Green¬ 
field.  Massachusetts  01581.  A  copy  of 
items  (2)  sdid  (3)  may  be  obtained  upon 
request  addressed  to  the  UB.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divisi<m 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  October  1976. 
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NOTICES 


National  Institute  oX  Education,  California 
Beginning  Teacher  Evaluation  Study,  NIE 
165  A  and  Others  (See  SF-68) ,  elementary 
school  teachers  In  San  Francisco  Bay  ares, 
Kathy  Wellman.  a96--ei40. 

Public  Health  Service,  Women’s  Community 
Health  Care -Survey,  single  time,  low-in¬ 
come  women,  aged  13-44,  In  Dallas  County, 
Tex.,  Richard  Eisinger,  365-6140. 

Office  of  the  Secretary.  Single  Letter  of  Credit 
Questionnaire  for  Recipients,  OS-19-76, 
single  time,  hospitals,  universities,  re¬ 
search  institutes.  Budget  Review  Division, 
395-4775. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Producticm  and  Mortgage  Credit,  Ap¬ 
plication  for  Project  Mortgage  Insurance, 
FHA-3201,  on  occasion,  project  sponsors. 
Housing,  Veterans  and  Labor  Division,  395- 
3532. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other: 

Prospectus  for  proposed  contract  entitled: 
Motorist  Attitudes  Toward  Large  Trucks, 
single  time,  motorists  driving  on  roads 
in  presence  of  large  trucks,  Strasser,  A., 
395-5867. 

Re-Use  of  Abandoned  Railroad  Rights-of- 
Way,  single  time.  State  Government, 
Strasser,  A.,  395-5867. 

Revisions 

NATIONAL  FOUNDiniON  ON  THE  ARTS  AND 
HUMANITIES 

Individual  Grant  Application,  NEA-2  (Rev.) , 
on  occasion,  individual,  Warren  Topelius, 
396-5872. 


For  the  Nuclear  Regulatory  Commls 
Sion. 

A.  SCHWSNCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-310e0  Filed  10-22-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Lahor  Statistics,  Work  Stoppage 
Report — Government,  BLS-3006,  on  occa¬ 
sion.  organizations  involved  in  work  stop¬ 
pages,  Strasser.  A.,  395-5867. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Lenders  Application  for  Contract  of  Fett-^ 
eral  Loan  Insurance,  OE-1166,  on  oc¬ 
casion,  banks,  savings  and  loan  associa¬ 
tions  and  credit  unions,  Marsha  Trayn- 
ham,  395-4529. 

College  Retention  of  Former  Upward 
Bound  Students,  OEl-1225,  semi-annu¬ 
ally,  college  registrars,  Marsha  Trayn- 
ham,  395-4529. 

Social  and  Rehabilitation  Service,  Report 
on  Methods  of  Dealing  With  Questions  of 
Recipient  Fraud  in  State  Public  As¬ 
sistance  Programs,  SB6NCSS110,  an¬ 
nually.  State  public  assistance  agencies, 
sunderhauf,  M.B.,  395-6140.  . 

Department  op  Labor 

Bureau  of  Labor  Statistics: 

Retail  Prices — ^Food  Away  Prom  Home, 
2912.01,  quarterly,  businessmen,  Strasser, 
A..  396-5867. 

Retail  Prices — ^Puel  and  .Utilities,  BLS 
2922,  annually,  businessmen,  Strasser,  A., 
395-5867. 

Retail  Prices — Newspapers,  2953.50,  monthly 
individuals,  Strasser.  A..  365-5867. 
Transit  Fares  Consumer  Prices,  BLS  2818, 
monthly,  businesses,  Strasser,  A.,  395- 
5867. 

Philup  D.  Iarsen, 
department  of  commerce  Budget  and  Management  Officer. 

Domestic  aifd  International  Business  Admin-  |pr  Doc.76-31396  Filed  10-22-76:8:45  am] 
istration : 

Report  of  Restrictive  Trade  Practice  or 
Boycott  Request  'That  Discriminates 
A^nst  U.S.  Citizens  or  Firms,  DIB- 
630P,  on  occasion.  UB.  exporters, 
freight  forwarders,  shippers,  etc..  Cay- 
wood,  D.  P.,  395-3443. 

Report  of  Restrictive  Trade  Practice  or 
Boycott  request,  DIB-621P,  quarterly, 

U.S.  exporters  shippers,  freight  for¬ 
warders,  Ci^wood  D.  P.,  395-3443. 

Bureau  of  Census,  Survey  of  Plant  Capacity, 

MQ-Cl,  annually  manufacturing  estab¬ 
lishments,  Peterson,  M.O.,  395-5631. 

Department  of  Health,  Education  and 
Welfare 

Office  of  education.  Current  Project  Report 
Title  VI  Public  lAW  89-329,  Improvement 
of  Undergraduate  Institutions,  OE-1052, 
on  occasion,  institutions  of  post-secondary 
education,  Lowry,  R.  L.,  395-3772. 

Natkmal  Center  for  Education  Statistics: 

Elsegis:  Biennial  and  Fall  Surveys,  OE 
2350^5,  annually.  Sea’s,  Kathy  Wallman, 

395-6140. 

Fast  Response  Survey  System  NCES  2379, 
on  occasion,  educational  organizations, 

Kathy  Wallman,  395-6140. 

Office  of  Education: 

Annual  Survey  of  Children  in  Local  Insti¬ 
tutions  for  Neglected  or  Delinquent  Chil¬ 
dren  or  in  Correctional  Institutions, 

ESEA  T-1,  OE-4376.  1,  annually,  local 
agencies  for  neglected  or  delinquent  chil¬ 
dren,  Kathy  Wallman,  395-6140. 

Application  for  Grant  for  Equipment  and 
Materials  to  Improve  Undergraduate  In¬ 
struction  ’Title  VI-A  HEA,  OE-3600,  an¬ 
nually,  Institutions  of  postsecondary  ed¬ 
ucation,  Lowry,  R.L.,  395-3772 


OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public  re¬ 
ceived  by  the  OfiBce  of  Management  and 
Budget  on  October  18,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s)  , 
if  applicable;  the  frequency  with  which 
the  information  is  prc^xised  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  frcun 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

COMMUNITY  SERVICES  ADMINISTRATION 

National  Program  Summary: 

CSA  490,  single  time,  agency  grantees, 
Lowry,  R.  L.,  Budget  Review  Division, 
395-3772. 

CBA  490,  single  time,  commimity  action 
agencies,  Lowry,  R.  L.,  Budget  Review 
Division,  395-3772. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

Notice  ot  Intent  to  Submit  Application  to 
Nat'onal  Endowment  for  the  Arts  for  a 
Challenge  Grant,  annually,  charitable  and 
educational  organizations,  Warren  Topcl- 
lus,  395-5872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Sales,  Inventory  and  Purchases  Survey,  B- 
233,  monthly,  retail  business  forms,  La- 
verne  V.  Oolllns,  395-5867. 

Survey  of  Hired  Farm  Workers — Decem¬ 
ber  1976  CPS,  CPS-l,  single  time,  56,000 
households  in  December  CPS  national 
sample,  Strasser,  A.,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Office  of  Education,  Application  for  Federal 
Assistance  (Nonconstruction  Programs) — 
Instructions  for  Library  Training  Programs, 
TiUe  n-B,  HEA  1965,  OE-547,  annually, 
institutions  of  higher  education,  Lowry, 
R.  L..  395-3772. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  ot  requests  for 
clearance  at  reports  Intended  tor  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Octcher  19,  1976  (44 
U.S.C.  3509) .  The  purpose  of  puUishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicsdile;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  <rf  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 
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New  Forms 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphwlc  Admin¬ 
istration,  Study  of  the  Economic  Impact 
of  Sportflshing,  single  time,  tackle  manu¬ 
facturers,  bait  dealers  and  charter  boats, 
Maria  Gonzalez,  Hulett,  D.  T.,  395-6132. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary,  Data  Collection  In¬ 
strument  for  Migrant  Child  Welfare  Proj¬ 
ect,  single  time,  12  State  sample,  Sunder- 
hauf,  M.  B.,  395-6140. 

Social  Security  Administration,  Ombudsman 
Demonstration  Project,  SSA-3439,  single 
time,  users  and  nonusers  of  ombudsman 
and  social  security  recipients,  9underhauf, 
M.  B.,  395-6140. 

Revisions 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Claim  for 
Amounts  Duo  in  the  Case  -of  a  Deceased 
Beneficiary.  SSA-1724,  on  occasslon,  rela¬ 
tives  or  legal  representative  of  a  deceased 
beneficiary,  Caywood,  D.  P.,  395-3443. 

Extensions 

SELECTIVE  SERVICE  SYSTEM 

Statement  of  Intention  (DOD  Referral),  SSS 
RS-8,  on  occasion,  RSP  enrollee,  Marsha 
Traynham,  395-4629. 

Statement  of  Intention — ^Presidential  Clem¬ 
ency,  Board  of  Office  of  Pardon  Attorney 
Referral,  SSS  RS-9,  on  occasion,  RSP  en¬ 
rollee,  Marsha  Traynham,  395-4629. 

Certificate  of  Service  Performed,  SSS  RS-7, 
monthly,  RSP  employer,  Marsha  Trayn¬ 
ham,  395-4529. 

Reconciliation  Service  Enrollment  Card. 
Registration  Card,  Registration  Card 
(Mailer) ,  SSS  form  1,  on  occasion,  enrollees 
in  presidential  amnesty  program,  Marsha 
Trasmham,  396-4629. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Management  Consultant  Questionnaire,  AID 
1420-6,  on  occasion,  managraaent  consult¬ 
ants,  Warren  Topellus,  396-6872. 

AID  Urban  and  Re^onal  Planner  Consultant 
Questionnaire,  AID  1420-19,  on  occasion, 
urban  and  regional  planner  consultants, 
Warren  Topellus,  396-6872. 

Investor’s  Report,  1620-10,  monthly.  Inves¬ 
tors  in  AID  housing  guaranty  projects, 
Warren  Topellus,  396-6872. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

(FR  Doc.76-31396  Piled  10-22-76:8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  usO  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  15,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number (s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 


dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extoislon  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ACTION 

Attitude  Awareness  Survey,  single  time.  Indi¬ 
viduals,  Richard  Elslnger,  395-6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development,  Project  Head 
Start  Program  Information  Report,  semi¬ 
annually,  Head  Start  Program  grantees, 
Lowry,  R.  L.,  395-3772. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Farm  Produc¬ 
tion  Expenditure  Survey,  annually,  farm¬ 
ers,  Hullett,  D.  T.,  396-4730. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Title 
X  Project  Completion  Form,  ED  736,  sin¬ 
gle  time.  State,  local  governments,  and 
nonprofit  organizations,  C.  Louis  Klncan- 
non,  395-3211. 

Maritime  Administration: 

Application  for  Admission  to  Practice  Be¬ 
fore  the  Maritime  Administration  and 
the  Maritime  Subsidy  Board  (Non- 
Attornejrs),  MA  327,  on  occasion,  per¬ 
sons  who  wish  to  practice  before  MSB/ 
MA-Nonattorneys,  Warren  Topellus,  395- 
5872. 

Vessel  Data — Vessels  of  1,500  Gross  Tons 
or  more  and  Vessels  Under  1,600  Gross 
Tons,  MA  510,  511,  on  occasion,  shipping 
companies,  Warren  Topellus,  396-5872. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Primary  Antimony  (Report 
by  Producers,  Consumers,  Dealers), 
6-10016-QA,  quarterly,  producers  and  con¬ 
sumers  of  primary  antimony,  Cynthia 
Wiggins,  395-5631. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.76-31397  Filed  10-22-76;8:46  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Notice  of  Meetings  and  Agenda 

The  regular  fall  meetings  of  commit¬ 
tees  of  the  Labor  Research  Advisory 
Council  will  be  held  on  November  22,  23, 
and  24  in  Room  4454,  General  Account¬ 
ing  Office  Building,  441  G  Street,  N.W.. 
Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau 
of  Labor  Statistics  with  respect  to  tech¬ 
nical  matters  associated  with  the 
Bureau’s  programs.  Membership  ccmsists 
of  union  research  directors  and  staff 
members. 


The  schedule  and  agenda  of  the  meet¬ 
ings  are  as  follows: 

Monday,  November  22 

s:30  A. M.— COMMITTEE  ON  PRICES  AND  LIVING 
CONDITIONS 

1.  Description  of  the  work  of  the  National 
Bureau  of  Economic  Research  on  the  Whole¬ 
sale  Price  Index. 

2.  Status  report  on  the  dissemination  of 
data  from  the  1972-73  Consumer  Expenditure 
Survey. 

3.  Review  of  the  Consumer  Price  Index 
Revision  Program. 

4.  Discussion  of  approaches  to  developing 
family  budget  statistics. 

Monday,  November  22 

1:30  P.M. - COMMITTEE  ON  WAGES  AND  INDUS¬ 

TRIAL  RELATIONS 

1.  Work  in  progress. 

2.  Report  on  the  Empl03rment  Cost  Index. 

3.  Repmt  on  the  effect  of  public  sector 
labor-management  legislation  on  strikes. 

4.  Discussion  of  work  hours. 

5.  Developing  a  mechanism  for  long-range 
program  planning. 

Tuesday,  November  23 

9:30  A.M. — COMMITTEE  ON  FOREIGN  LABOR  AND 
TRADE - COMMITTEE  ON  PRODUCTIVITY,  TECH¬ 

NOLOGY,  AND  GROWTH 

1.  Status  of  the  work  on  trade  statistics' 
monitoring  system. 

2.  The  unemployment  figures  for  foreign 
countries — Discussion  of  methods  of  achiev¬ 
ing  comparability. 

3.  Comparative  wage  rates  among  coun¬ 
tries. 

4.  Development  of  quarterly  industry  pro¬ 
ductivity  measures. 

Tuesday,  November  23 

1:30  P.M. - COMMITTEE  ON  MANPOWER  AND 

EMPLOYMENT 

1.  New  labor  force  projections. 

2.  Prcqiosal  to  ccrilect  earnings  rates  in  the 
Current  Population  Survey. 

3.  New  developments  in  seasonal  adjust¬ 
ment  that  might  affect  BLS  procedures  for 
labm:  force  series. 

4.  Report  on  the  local  area  unmplojrment 
statistics  program. 

6.  Proposal  to  collect  Job  vacancy  statistics. 

Wednesday,  November  24 

9:4s  A.M  .—committee  on  OCCUPATIONAL 
SAFETY  AND  HEALTH  STATISTICS 

1.  Recommendations  of  the  Commission  on 
Federal  Paperwork. 

2.  General  Accounting  Office  report  on  oc¬ 
cupational  safety  data. 

3.  Office  of  Management  and  Budget  and 
the  annual  survey. 

4.  Status  of  annual  surveys  for  1975,  1976, 
and  1977. 

5.  National  Emphasis  Program  quarterly 
survey. 

6.  OSHS  data  information  sources. 

7.  State  participation  in  the  Supplementary 
Data  System. 

8.  Quality  Assurance  Program. 

9.  Supplementary  Data  System. 

10.  Arkansas  research  project. 

11.  Recordkeeping  issues — surveillance  and 
monitoring. 

12.  Occupational  illnesses. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning;  to  attend  as  ob¬ 
servers  contact  Joseph  P.  Goldberg,  Ex¬ 
ecutive  Secretary.  Labor  Research  Ad¬ 
visory  Council  on  (Area  Code  202)  523- 
1247. 
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Signed  at  Washington,  D.C.  this  20th 
day  of  October  1976. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics, 
IFR  Doc.76-31221  FUed  10-22-76;8:46  amj 


Employment  and  Training 
Administration 

JOB  CORPS 

Waiver  of  Readjustment  Allowance 
Requirements  for  Experimental  Project 

The  schedule  of  living  and  readjust¬ 
ment  allowances  for  Job  Corpsmembers 
are  set  forth  in  S  97a.83  of  Title  29.  Code 
of  Federal  Regulations.  40  FR  50811, 
50826  (October  31,  1975) .  The  Job  Corps 
wishes  to  conduct  an  experimental  proj¬ 
ect  altering  the  current  allowance  sched¬ 
ules  at  three  Job  Corps  Centers  for 
twelve  months  to  determine  how  such 
variations  will  affect  the  participants' 
morale,  motivation,  length  of  stay  in  the 
Job  Corps,  and  postprogram  outcomes. 

The  experimental  project  has  been  de¬ 
signed  to  provide  supplementary  monthly 
allowances,  known  as  “bonus  allow¬ 
ances,’’  to  participants,  in  addition  to  Uie 
living  allowance  and  any  incentive  or 
other  increases  to  the  living  allowance 
under  the  current  schedule.  The  amoimt 
of  any  bonus  allowance  given  to  the 
Corpsmember  will  be  deducted  from  the 
Corpsmember’s  readjustment  allowance. 
Three  different  experimental  plans  have 
been  designed  imder  the  project;  each 
win  be  administered  at  one  of  three  Job 
Corps  Centers. 

Phoenix  Job  Corps  Center  Plan 

The  plan  to  be  operated  at  the  Hioenix 
Job  Corps  Center,  Phoenix,  Arizona,  pro¬ 
vides  a  $5  bonus  aUowance  to  be  paid 
to  each  corpsmember  at  the  center  along 
with  the  corpsmember’s  living  allowance 
on  the  first  payday  foUowing  the  corps¬ 
member’s  second  month  in  the  Job 
Corps.  The  bonus  aUowance  wiU  be  in¬ 
creased  by  $5  per  month  imtil  the  twelfth 
month  in  the  Job  Corps  or  the  comple¬ 
tion  of  the  experimental  project,  which¬ 
ever  comes  earlier.  If  a  corpsmember  was 
in  the  Job  Corps  prior  to  the  beginning 
of  the  experimental  project  or  transfers 
to  the  Center  during  the  term  of  the 
project,  the  corpsmember  wlU  receive 
a  bonus  allowance  each  month  during 
the  project  in  the  amount  that  corps- 
member  would  have  received  had  the 
individual  been  a  participant  in  the 
project  during  the  individual’s  entire 
service  in  the  Job  Corps.  For  example, 
a  corpsmember  at  the  Phoenix  Center 
who  has  completed  eight  months  in  the 
Job  Corps  prior  to  the  beginning  of  the 
experimental  project  wiU  be  treated  as 
if  that  individual  had  been  a  participant 
in  the  experimental  project  for  eight 
months.  This  does  not  grant  any  entitle¬ 
ment  to  past  bonus  aUowances  the  in¬ 
dividual  might  have  received  had  par¬ 
ticipation  in  the  project  begun  in  the 
corpsmember’s  first  month  in  the  Job 
Corps.  Of  course,  after  completing  the 
twelfth  month  in  the  Job  Corps  the 
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corpsmember  wiU  complete  participation 
in  the  project. 

The  payment  schedule  for  the  I^ioenlx 
Job  Corps  Center  Plan  is  printed  as 
Table  I  foUowlng  this  notice. 

Pine  Rudge  Job  Corps  Center  Plan 

Th^  plan  to  be  operated  by  the  Pine 
Ridge  Job  Corps  Center,  CUiadron,  Ne¬ 
braska,  win  affect  aU  corpsmembers  at 
the  center  after  their  fourth  month  in 
the  Job  Corps.  On  the  payday  they  are 
paid  for  their  fourth  month  in  the  Job 
Corps,  corpsmembers  at  the  center  wiU 
receive  a  $15  bonus  allowance  along  with 
the  living  aUowance.  The  bonus  aUow¬ 
ance  wiU  be  increased  by  $10  for  iiie  pay¬ 
days  with  respect  to  the  next  two  months 
of  participation  in  the  project  or  the 
Job  Corps,  whichever  is  less,  with  similar 
increases  $5  in  the  bonus  aUowance 
on  the  paydays  with  re;H>ect  to  the  sev¬ 
enth.  ninth,  and  eleventh  months.  The 
bonus  aUowance  wiU  be  paid  imtil  the 
twelfth  month  in  the  Job  Corps  or  com¬ 
pletion  of  the  experimental  project, 
whichever  comes  earlier.  If  a  corpsmem¬ 
ber  was  in  the  Job  Corps  prior  to  the  be¬ 
ginning  of  the  project  or  transfers  to 
the  center  during  the  term  of  the  proj¬ 
ect  the  corpsmember  wiU  receive  a  bo¬ 
nus  aUowance  each  month  in  the  amount 
that  corpsmember  would  have  received 
had  the  individual  been  a  participairt  in 
the  project  during  the  individual’s  en¬ 
tire  service  in  the  Job  Corps.  For  exam¬ 
ple,  a  con>smember  at  the  Pine  Ridge 
Center  who  has  completed  eight  months 
in  the  Job  Corps  prior  to  participation 
in  the  project  wlU  be  treats  as  if  that 
individual  had  been  a  participant  in  the 
project  for  eie^t  months.  This  does  not 
grant  any  entitlement  to  past  bonus  al¬ 
lowances  the  individual  might  have 
received  had  participation  in  the  project 
begun  in  the  corpsmember’s  first  month 
in  the  Job  Corps.  Of  course,  after  com¬ 
pleting  the  twelf^  month  in  the  Job 
Corps  the  corpsmember  will  complete 
parUcipation  in  the  project. 

The  payment  schedule  for  the  Pine 
Ridge  JOb  Corps  Center  is  printed  as 
Table  n  following  this  notice. 

Columbia  Basin  Job  Corps  Center  Plan 

The  plan  to  be  (grated  by  the  Colum¬ 
bia  Basin  Job  Cmrs  Center,  Moses  Lake, 
Washington  wiU  be  offered  to  each  corps- 
member  at  the  center  upon  completion  of 
the  individual’s  fourth  month  in  the  Job 
Corps.  A  corpsmember  at  this  center  may 
decline  to  participate  in  the  project.  Sub¬ 
sequently,  the  indivl^al  may  choose  to 
participate  in  the  project  in  any  month 
but  not  after  the  completion  of  the 
twelfth  month  in  the  Job  Corps  or  the 
end  of  the  experimental  project.  This 
does  not  grant  any  entitlement  to  past 
bonus  aUowances  the  individual  might 
have  received  had  the  corpsmember  be¬ 
gun  participation  in  the  project  in  the 
indiiidual’s  first  month  in  the  Job  Corps 
or  in  the  first  month  of  the  project. 

A  corpsmember  pai'ticipating  in  the 
project  id  the  Columbia  Basin  Center  wiU 
i-eceive  a  monthly  $25  bonus  allowance 
upon  completion  of  each  of  the  fourth 


through  twelfth  months  in  the  Job  Corps 
or  untU  the  end  of  the  project,  whichever 
is  earlier.  However,  cmpnnembers  at  the 
center  from  whose  readjustment  al¬ 
lowances  spouse  and/or  dependent 
chUd(ren)  aUotznents  are  deducted  will 
receive  imly  a  monthly  $15  bonus  allow¬ 
ance,  so  that  there  wiU  be  balances  in 
their  readjustment  aUowance  accounts 
at  the  completion  of  their  service  in  the 
Job  Corps.  If  a  corpsmember  was  in  the 
Job  Corps  prior  to  the  beginning  of  the 
project  or  transfers  to  the  center  during 
the  term  of  the  project  the  corpsmem¬ 
ber  WiU  receive,  if  the  individual  chooses 
to  participate  in  the  project,  a  bonus  al¬ 
lowance  each  month  in  the  amount  the 
corpsmember  would  have  received  had 
the  individual  been  a  participant  in  the 
project  during  the  individual’s  entire 
service  in  the  Job  Corps.  For  example,  a 
corpsmember  at  the  Columbia  Basin 
Center  who  has  completed  eight  months 
in  participation  in  the  Job  Corps  prior  to 
participaUoa  in  the  project  wiU  be 
treated  as  if  that  individual  had  been  a 
participant  in  the  project  for  eight 
months.  This  does  not  grant  any  entitle¬ 
ment  to  past  bonus  aUowances  the  indi¬ 
vidual  might  have  received  had  partici¬ 
pation  in  the  project  b^wi  in  the  corps¬ 
member’s  first  month  In  the  Job  Corps. 
Of  course,  after  completing  the  twelfth 
month  in  the  Job  Corps  the  corpsmem¬ 
ber  WiU  complete  participation  in  the 
project. 

The  payment  schedule  for  the  Coliun- 
bia  Basin  Job  Corps  Center  Plan  is 
printed  as  Table  m  fiUlowing  this  notice. 

General  PROVisicufS 

The  foUowing  general  provisions  apply 
to  all  three  [dans  includ^  hi  this  experi¬ 
mental  project: 

1.  The  amount  of  any  bonus  aUow¬ 
ance  paid  to  a  corpsmember  in  any 
mcHith  of  participatimi  in  this  experi¬ 
mental  project  shall  be  deducted  from 
the  readjustment  aUowance  accrued  that 
month  by  the  cmremember. 

2.  The  payment  of  bonus  allowances 
will  be  based  on  length  of  stay  in  the 
Job  Corps,  not  upon  behavior  of  the 
corpsmember. 

3.  This  project  shall  have  no  effect  on 
incentive  increases  in  the  monthly  living 
aUowance,  known  by  the  terms  special¬ 
ist,  leaderships,  senior  specialist,  merit 
raises,  or  other  terms,  currently  available 
to  corpsmembers  pursuant  to  §  97a.83(f) 
of  Title  29,  Code  of  Federal  Regulations. 
Similarly,  reductimis  in  the  living  allow¬ 
ance  for  misconduct  may  still  be  made 
pursuant  to  that  section. 

4.  The  sum  of  bonus  allowances  and  re¬ 
adjustment  aUowances  accrued  by  a 
corpsmember  at  the  end  of  any  month  of 
participation  in  the  project  shall  be  equal 
to  the  total  amount  of  readjustment  al¬ 
lowance  the  corpsmember  would  have  ac¬ 
crued  at  that  point  in  time  had  the  corps- 
member  not  been  a  participant  In  the 
project. 

5.  Each  center  participating  in  this 
project  should  explain  the  current  sched¬ 
ule  of  aUowances  and  the  expoimental 
schedule  of  allowances  to  aU  corpsmem- 
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bers  at  the  center  and  to  new  corpemem- 
bers  who  begin  service  at  the  center 
during  the  course  of  the  project. 

Waiver 

Based  on  the  authority  granted  to  the 
Secretary  of  Labor  in  section  413(b)  of 
the  Ccxnprehensive  Employment  and 
Training  Act  of  1973,  as  amended 
(CETA).  29  UB.C.  923(b),  to  waive  any 
part  of  TiUe  IV  of  CETA,  29  U.S.C.  911 
et  seq.,  for  experimental  purposes,  and 
the  delegation  of  that  authority  to  the 
Assistant  Secretary  for  Employment  and 
Training  by  Secretary’s  Order  No.  4-75 
<40  PR  18515;  April  28,  1975),  I  hereby 
waive  the  schedule  of  accrual  of  readjust¬ 
ment  allowances  for  Job  Corps  members 
contained  iri  secticm  409(c)  of  CJETA,  29 
U.S.C.  819(c) ,  as  implemented  by  section 
97a.83(l)  of  Title  29,  Code  of  Federal 
Regulations,  for  the  purposes  of  conduct¬ 
ing  the  above-described  experimental 
project  at  the  Phoenix,  Pine  Ridge,  and 
Columbia  Basin  Job  Corps  Onters.  This 
waiver  shall  be  in  effect  during  the  ex¬ 
pected  life  of  the  experimental  project, 
from  November  1, 1976,  through  October 
31,  1977. 

Signed  at  Washington.  D.C.,  this  19th 
day  of  October  1976. 

William  H.  Kolberg. 

Assistant  Secretary  far 
Employment  and  Training. 


Table  I. — Phoenix  Job  Corps  Center 
payment  schedule 


Living 

Bonos 

Adjusted 
accraed  re- 

allowance 

allowance 

adjustment 

allowance  ■ 

Month: 

ist . 

$30 

0 

i50 

2d _ 

.30 

15 

» 

.36 . 

.30 

10 

135 

4th . 

30 

15 

170 

6Ul _ 

30 

20 

200 

6th _ 

30 

25 

226 

7th . 

30 

.30 

245 

»th _ 

.30 

36 

260 

9th _ 

30 

40 

270 

10th . 

.30 

45 

276 

lUh.„. 

30 

SO 

276 

12th . 

30 

56 

270 

<  This  does 

not  take  into 

account  any  deductions 

MithoriEed  under  29  CFR  97a.83  (m)  or  (n). 

Table  II. — Pine  Ridge  Job  Corps  Center 
payment  schedule 


Living 

allowance 

Bonus  ' 
allowance 

Adjusted 
aecraed  re¬ 
adjustment 
allowance  * 

Month; 

1st. . 

$30 

0 

$50 

2d: . 

30 

fl 

100 

3d- . 

.30 

0 

150 

4th . 

30 

$15 

185 

5th . 

30 

25 

210 

6th . . 

30 

35 

226 

7th . 

30 

40 

235 

8th . 

30 

40 

246 

9th . 

30 

45 

260 

10th . 

.30 

45 

255 

nth . 

30 

50 

266 

12th . 

30 

50 

25.5 

'TWs  does  not  take  into  account  any  deductions  au- 
llierized  under  29  CFR  97a.8.3(m)  or  (n). 


Thu  HL— CWmhH*  Masks  Job  Corps 
OsmSsr  paymsmt  sebsOmie 


Adjoatad 

Living  Bonus  accrued  re- 

alhnrance  allowance  *  adjuatment 

allowance  * 


Month; 

Ist . 

$30 

0 

$50 

2d . 

30 

0 

100 

3d . 

30 

0 

150 

4th . 

:« 

$25 

175 

5th . 

30 

26 

200 

6th . 

.30 

25 

225 

7th . 

:«J 

25 

250 

•  8th _ 

;» 

25 

275 

9th.. 

:t0 

25 

300 

10th . 

:« 

25 

325 

nth _ 

:i0 

•  25 

350 

I2th . 

30 

25 

375 

'  For  corpsmembers  with  spouse  or  dependent  child 
(ren)  allotments  the  bonus  allowance  is  J15  in  the  4th 
throui^  12th  months. 

>  This  does  not  take  into  account  any  deductions  an* 
thorired  under  29  CFR  97a.83  (m)  or  (n)  or  the  lower 
bonus  allowance  lor  corpsmeonbers  with  spouse  or 
chi^lireu)  allotments. 

(FR  r>oc.76-3122a  Filed  10-22-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

INotice  No.  176] 

ASSIGNMENT  OF  HEARINGS 

October  20, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be'  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commisslcm.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  st^;)6  to  insure  that  they  are  notifled 
cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  118159  (Sub  179).  National  Refrigerated 
TranspOTt.  Inc.  now  being  aaeigned  Decem¬ 
ber  7,  1976  (1  day)  at  St.  Louis,  Missouri, 
and  wiU  be  beld  in  tbe  Moot  Courtroom, 
School  of  Law,  St.  Louis  University,  3642 
LindeU  Boulevard. 

MC  105269  (Sub  61),  Oraff  Trucking  Co..  Inc. 
now  assigned  November  1,  1976  at  Chicago, 
Illinois  is  now  cancelled,  application  dis¬ 
missed. 

MO  107743  Sub  41,  and  MC  107743  Sub  42, 
System  Transport,  Inc.  now  being  as¬ 
signed  January  11, 1977,  (2  Weeks) ,  at  Chi¬ 
cago,  m.,  in  a  hearing  room  to  be  later 
desi^ated. 

MC  115331  (Sub-No.  401),  Truck  Transport, 
Inc.,  now  as^ned  December  7,  1976,  at  St. 
Louis,  Mo.  is  cancelled  and  application  dis¬ 
missed. 

MC  75406  (Sub-No.  40),  Superior  Forward¬ 
ing  Company,  Inc.,  now  being  ass^ned 
December  6,  1976  (2  weeks)  at  Little  Rock, 
Arkansas:  in  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

|PRr)oc.76-31251  Filed  10-22-76:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  20. 1976. 

An  appUeatkm.  ae  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Sectiem  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  souidit  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.4(1)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  4327 — Iron  or  Steel  Articles  to 
Beaumont,  Texas.  Piled  by  Southwest¬ 
ern  Freight  Bureau,  Agent  (No.  B-641), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads  as  described 
in  the  application,  from  Alton,  East  St. 
Louis,  and  Federal,  Illinois,  also  Kansas 
City  and  St.  Louis,  Missouri.  Grounds  for 
relief — ^Rate  rehttlooship  and  market 
competition.  Tariff — Supplement  228  to 
Southwestern  Freight  Bureau.  Agent, 
tariff  301-P.  I.C.C.  No.  5098.  Rates  are 
published  to  become  effective  on  No¬ 
vember  17, 1976. 

By  tile  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-31257  Piled  10-22-76:8:45  am] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

'  INotAceNo.  51] 

October  26, 1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practise  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  November  15, 
1976.  Pursuant  to  Section  17(8)  of  the 
interstate  Commerce  Act,  the  filmg  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitoners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76901.  By  order  of  Octo¬ 
ber  19, 1976  the  Motor  Carrier  Board,  on 
reconsideratimi,  approved  the  transfer 
to  Keyway  Freight  Lines.  A  corporation, 
Wilmington,  Calif.,  of  the  Certificate  in 
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No.  MC-70011  and  the  Certificate  of 
Registration  in  No.  MC-70011  (Sub-No. 
5),  issued  Jime  13,  1951  and  April  14, 
1964,  respectively,  to  Daigh  A  Steward 
Truck  Co.,  A  Corporation,  Bakersfidd, 
Calif.,  the  former  authorizing  transpor¬ 
tation  of  machinery,  materials,  supplies, 
and  equipment,  incidental  to  or  used  in 
the  construction,  development,  opera¬ 
tion,  and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc¬ 
tion  of  natural  gas  and  petroleum,  be¬ 
tween  points  in  Kem,  King,  Los  Angeles, 
and  San  Joaquin  Counties,  Calif.;  and 
the  latter  evidencing  a  right  of  the 
holder  to  engage  in  transportation  in 
interstate  or  foreign  commerce  as  de¬ 
scribed  in  certificate  No.  61693,  dated 
March  21,  1961,  issued  by  the  Public 
Utilities  Commission  of  California.  Don¬ 
ald  Murchison,  9454  Wilshire  Blvd., 
Suite  400,  Beverly  Hills,  Calif.  90212,  at¬ 
torney  for  applicants. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-31254  Piled  10-22-76:8:46  ami 


(Notice  No.  52] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  26, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a  (b)  in  c<m- 
nection  with  transfer  application  under 
Section  212a  (b)  in  ccmnection  witii 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules,  49  CPR  Part 
1132: 

No.  MC-PC-76766.  By  application  filed 
October  18.  1976,  MORNEAU  MOVERS, 
INC.,  46  Wight  Street.  Berling,  N.H., 
03570,  seeks  t^porary  authority  to  lease 
the  operating  rights  of  MORNEAU  k 
SONS,  INC.,  46  Wight  Street,  Berling, 
N.H.,  03570,  imder  section  210a(b).  The 
transfer  to  MORNEAU  MOVERS.  INC., 
of  the  operating  rights  of  MORNEAU  k 
SONS,  INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-31255  Filed  10-22-76:8:45  am] 


(Notice  No.  53] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  26, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212a  (b)  in  connection  with 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules.  49  CFR  Part 
1132: 

No.  MG-FC-76778.  By  application  filed 
October  18.  1976,  ROMA  CORPORA¬ 
TION,  Mohican  Hotel,  Suite  307,  New 
London,  Connecticut  06320,  seeks  tem¬ 
porary  authority  to  lease  the  operating 
rights  of  P  A  J  TRUCKING,  INCORPO¬ 
RATED.  31  Cook  Drive,  Uncasville,  Con¬ 
necticut,  06382,  under  section  210a(b). 
The  transfer  to  ROMA  CORPORATION, 


of  the  operating  rights  of  P  A  J  TRUCK¬ 
ING.  INCORPORATED,  te  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-31256  Piled  10-22-76:8:45  am] 
(Notice  No.  54] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a  state¬ 
ment  by  applicants  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication.  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season¬ 
ably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici¬ 
pation  in  the  preceding.  A  prot^t  must 
be  served  upon  applicants’  representa- 
tive(s),  or  applicants  (if  no  such  rep¬ 
resentative  is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  othei*wise  specified,  the  signed 
original  and  six  cc^ies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing 
the  proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76631,  filed  October  12, 
1976.  Transferee:  HARWOOD 
FREIGHT,  INC.,  621  Memorial  Drive, 
Chattanooga.  Tenn.  37405.  Transferor: 
PINSON  AIR  FREIGHT  A  TRANS¬ 
PORT.  INC.,  P.O.  Box  96,  Dalton,  Ga. 
30720.  Ain>licants’  representative:  Henry 
C.  Tharpe,  Jr„  P.O.  Box  398,  Dalton,  Ga. 
30720.  Au^ority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-33502,  issued  by  the  Ccxnmission 
April  6.  1971,  as  follows:  Motion  picture 
films,  sound  films,  theatre  siQ>plies  and 
advertising,  and  newspapers,  between 
Crossville,  Tenn.,  and  Sparta,  Tenn., 
serving  all  intermediate  points;  and  films 
and  associated  commodities  and  news¬ 
papers,  between  Chattanooga,  Tenn.,  and 
Huntsville,  Ala.,  serving  all  intermediate 
points  and  the  off -route  points  of  Tracy 


City  and  Whitwell,  Tenn.;  between  Chat¬ 
tanooga.  Tenn.,  and  Sparta,  Tenn.,  serv¬ 
ing  the  intermediate  points  of  Crossville 
and  McMinnville,  Tenn.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  imder  Section 
210a(b). 

No.  MC-PC-76635.  filed  June  18,  1976.  ' 
Transferee:  Gilbert  Van  Veldhuizen,  1410 
WUson  Street,  Sheldon.  Iowa  y51201. 
Transferor:  Jc^n  Bu3n5man,  Jr.,  1419 
Elm  Court,  (Weldon,  Iowa  51201.  Appli¬ 
cants’  representative:  Robert  T.  Lawley, 
Attorney  at  Law,  300  Reisch  Building, 
Springfield,  Illinois  62701.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of'  transferor,  as  set 
forth  in  Permits  Nos.  MC-15197  and 
MC-15197  (Sub-No.  4).  issued  July  25, 
1947  and  August  19, 1970,  respectively,  as 
follows:  Dry  earth  paint  (impregnated 
with  disinfectant) ,  insecticides,  disin¬ 
fectants,  animal  and  poultry  tonics  and 
medicines,  mineral  feeds,  advertising 
matter,  and  premiums,  from.  Quincy,  Bl., 
to  points,  in  O’Brien.  Sioux,  Osceola, 
Lyon,  Clay,  Dickinson,  Sac,  Woodbury. 
Plymouth,  Cherokee,  Buena  Vista,  Palo 
Alto,  Ida,  and  Emmet  Coimties,  Iowa; 
damaged  or  refused  shipments,  and  un¬ 
claimed  shipments,  of  the  above-speci¬ 
fied  commodities,  frexn  the  above-speci¬ 
fied  destination  points  to  Quincy,  HI.; 
and  mineral,  animal  and  poultry  feed 
mixture,  animal  and  poultry  feed  con¬ 
centrates.  tonics,  and  medicines,  dry 
earth  paint  (impregnated  with  disin¬ 
fectants)  ,  insecticides,  livestock  and 
poultry  feeders  and  equipment,  adver¬ 
tising  matter  and  premiums,  from 
Quincy,  Ill,  to  Alexandria,  S.  Dak.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-FC-76688,  filed  Septem¬ 
ber  23,  1976.  Transferee:  RICCI  TRANS¬ 
PORTATION  CO.,  INC.,  Odessa  Avenue 
at  Aloe  Street,  Pomona.  N.J.  08240. 
Transferor:  JOHN  VIANO  AND  ED¬ 
WARD  VIANO,  a  partnership,  doing 
business  as  VIANO  BROTHERS,  Hard¬ 
ing  Highway,  Landisville,  N.J.  08326. 
Applicants’  representative:  Joseph  F. 
Hoary,  121  S.  Main  Street,  Taylor,  Pa. 
18517.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  Nos. 
MC  60122,  MC  60122  (Sub-No.  5),  and 
MC  60122  (Sub-No.  6) ,  issued  March  14, 
1949,  January  25, 1965,  and  December  27. 
1972,  respectively,  as  follows:  (1)  Agri¬ 
cultural  commodities,  from  Landisville, 
N.J.,  to  points  and  places  in  the  New 
York,  N.Y.,  Commercial  Zone,  as  de¬ 
fined  by  the  Commission  in  1  M.C.C.  665; 
(2)  malt  beverages,  in  containers,  from 
New  York,  N.Y.,  to  Landisville,  N.J.;  (3) 
empty  malt  beverage  containers,  from 
Landisville.  N.J.,  to  New  York,  N.Y.;  and 
(4)  malt  beverages,  in  containers,  from 
Baltimore,  Md.,  and  Winston-Salem, 
N.C.,  to  Landisville,  N.J.  Transferee  is 
presently  authorized  to  operate  as  a 
contract  carrier  under  Permit  No,  MC 
138510  and  Subs  thereunder  and  as  a 
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common  carrier  under  Certificate  No.  MC 
127955.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b) . 

No.  MC-FC-76692,  filed  August  2,  1976. 
Transferee:  ALFRBD  DE  LUCA,  doing 
business  as  QILBEBT  &  AL  TRANSFER, 
8605  Howell  Road,  Bethesda,  Md.  20034. 
Transferor:  GILBERT  FALCONE  AND 
ALFRED  DE  LUCA,  a  partnership,  doing 
business  as  GILBERT  b  AL  TRANSFER, 
6111  Brook  Drive,  Falls  Church,  Va. 
22044.  Applicants’  representative:  Ches¬ 
ter  A.  Zyblut,  Attorney  at  Law,  Suite  366, 
1030  Fifteenth  Street,  N.W.,  Washington, 
D.C.  20005.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
Nos.  MC  117986  and  MC  117986  (Sub-No. 
2),  issued  August  20,  1959  and  Septem¬ 
ber  15,  1970,  respectively,  and  authority 
contained  in  gateway  elimination  Notice 
E-1,  as  follows:  Bananas,  from  Balti¬ 
more,  Md.,  to  Roanoke,  Danville,  Rich- 
mcHid,  and  Norfolk,  Va.,  Wilmington, 
DeL,  Camden,  N.J.,  Washington,  D.C., 
and  Allentown,  HarrislmTg,  and  Phila¬ 
delphia,  Pa.;  from  Washington,  D.C.,  to 
Richmond,  Va.,  and  Wilmington,  Del.; 
between  Norfolk,  Va.,  and  Washington, 
D.C.;  and  from  port  facilities  in  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  Washington,  D.C.; 
and  bananas,  and  agricultural  commodi¬ 
ties  othmvlse  exempt  from  economic  reg¬ 
ulation  under  section  203(b)(6)  of  the 
Act,  when  tran^}orted  in  mixed  loads 
with  bananas,  from  Wilmington,  Del.,  to 
points  in  Maryland,  Virginia,  and  the 
District  of  Columbia.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b) . 

No.  MC-P<^76708,  filed  August  19, 
1976.  Transferee :  EAST  COAST  TRUCK¬ 
ING,  INC.,  90  Rentell  Road,  Hamden, 
Conn.  06514.  Transferor:  PITTSFIELD 
FREIGHT  LINES,  INC.,  P.O.  Box  824, 
Stockbrldge,  Mass.  01262.  Applicants’ 
Representative:  John  E.  Fay,  630  Oak- 
wood  Avenue,  West  Hartford,  Conn. 
06110.  Authority  sought  for  piurchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No.  MC 
141085  (Sub-No.  1),  Issued  by  the  Com¬ 
mission  June  9,  1976,  as  follows:  Proc¬ 
essed  log  products,  millwork,  materials, 
accessories,  parts,  and  supplies  for  as¬ 
sembly,  processing,  and  manufacture  of 
log  homes,  between  Great  Barrington, 
Mass.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  Hampshire,  New  York, 
Pennsylvania,  Vermont,  Virginia,  Maine, 
Rhode  Island,  and  North  Carolina.  Re¬ 
striction:  The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuity  contract, 
or  contracts  with  New  England  Log 
Homes,  Inc.,  of  Great  Barrington,  Mass. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-PC-76736,  filed  September  9, 
1976.  Transferee:  THUNDER  BAY  MOV¬ 


ING  &  STORAGE,  INC.,  1120  S.  Second 
Avenue,  Alpena,,  Mich.  49707.  Transferor: 
L  &  K,  INC.,  doing  business  as  SILVER 
MOVING  b  STORAGE,  Alpena,  Mich. 
Applicants’  representative:  Mary  Kaye 
Burton,  1120  S.  Second  Avenue,  Alpena, 
Mich.  49707.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  134596,  issued  Decem¬ 
ber  16,  1970,  as  corrected  March  9,  1971, 
and  acquired  by  transferor  in  No.  MC- 
PC-76262,  dated  January  5,  1976,  con- 
s^unmated  February  12,  1976,  as  follows: 
Used  household  goods,  and  office  and 
laboratory  equipment,  between  points  in 
that  part  of  Michigan  on,  north,  and  east 
of  a  line  beginning  at  Manistee.  Mich., 
and  extending  along  Michigan  Highway 
55  to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
junction  U.S.  Highway  27  at  or  near 
Clare,  Mich.,  and  thence  along  U.S.  High¬ 
way  27  to  the  Michigan-Indiana  State 
line,  subject  to  certain  restrictions. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a (b) . 

No.  MC-FC-76743,  filed  August  30, 
1976.  Transferee:  MAGIC  VALLEY 
TRUCK  BROKERS,  INC.,  7990  Overland 
Road,  Boise,  Idaho  83705.  Transferor: 
MILLIE  BLASER,  doing  business  as 
MAGIC  VALLEY  TRUCK  BROKERS, 
7990  Overland  Road,  Boise,  Idaho  83705. 
Applicants’  representative:  Timothy  R. 
Stivers,  P.O.  Box  l62,  Boise,  Idaho  83701. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  as  set  forth 
in  License  No.  MC  130161,  issued  by  the 
Commission,  May  21,  1973,  as  follows: 
(1)  Frozen  foods,  manufactured  potato 
products,  fresh  and  frozen  meats,  man¬ 
ufactured  meat  products,  and  (2)  com¬ 
modities,  the  trani^rtation  of  which  is 
partially  exempt  under  section  203(b) 
(6)  of  the  Act,  in  mixed  loads  with  the 
Commodities  in  (1)  above,  from  points 
in  Washington,  Oregon,  Colorado,  and 
Idaho,  to  points  in  Ohio,  Indiana,  Illi¬ 
nois,  Wisconsin,  Michigan,  and  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River  to  its  junction  with  the  western 
boimdary  of  Itasca  '  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasco  and  Koochiching 
Coimties,  Minn.,  to  the  United  States- 
Canada  Boundary  Line,  and  return. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-PC-76751  filed  September  24, 
1976.  Transferee:  SUPREME  CAR¬ 
RIERS.  INC.,  Highway  83  North  (P.O. 
Box  606),  Liberal,  Kans.,  67901.  Trans¬ 
feror:  EUGENE  H.  FRANZ,  doing  busi¬ 
ness  as  GRO-MOR  LIQUID  PEED  COM¬ 
PANY,  Highway  83  (P.O.  Box  106) ,  Lib¬ 
eral,  Kans.,  67901.  Applicants’  represen¬ 
tative:  Erie  W.  Francis,  Suite  719,  Capi¬ 
tol  Federal  Bldg.,  700  Kansas  Ave.,  To¬ 
peka,  Kans.,  66603.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  fc»i:h  in  Per¬ 


mit  No.  MC  126862  (Sub-No.  2) ,  issued 
September  3,  1965,  as  follows:  Liquid 
antoal  feed  premix  (except  (1)  those 
produced  from  vegetable  aDcranimal  fats 
and  oils  and  (2)  molasses).  In  bulk,  in 
tank  vehicles,  from  the  plantslte  of  Feed 
Service  Corporation  near  Cbrete,  Nebr.,  to 
points  in  Colorado,  New  Mexico,  that  part 
of  Kansas  on  and  west  of  U.S.  Highway 
81,  and  that  part  of  Oklahoma  on  and 
west  of  the  eastern  boundary  lines  of 
Grant,  Garfield,  Logan,  Oklahoma, 
Grady,  Stephens,  and  Jefferson  Counties, 
Okla.  Restriction:  The  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  cemtinuing  contract, 
or  contracts,  with  the  following  ship¬ 
pers:  E  W.  Mitchell  and  Associates,  of 
Roswell,  N.  Mex.,  Shurgro  Liquid  Feed, 
Inc.,  of  Clovis,  N.  Mex.,  and  American 
Fertilizer  and  Chemical  Co.,  of  Denver, 
Colo.  Morea  liquefied  prnnix  and  liquid 
animal  feeds,  in  bulk,  in  tank  vehicles 
(except  (1)  those  produced  frexn  vege¬ 
table  or  animal  fats  and  oils,  and  (2) 
molasses),  from  the  site  of  the  Feed 
Service  Corporation  Plant  located  near 
Crete,  Nebr.,  to  points  in  Arkansas, 
Louisiana,  and  Texas,  and  points  in  that 
part  of  Oklahoma  on  and  east  of  the  east¬ 
ern  boundary  of  Grant,  Garfield,  Logan, 
OklalKuna,  Grady,  St^hens,  and  Jeffer¬ 
son  Counties,  O^.  Re^riction:  The  op¬ 
erations  ture  limited  to  a  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  the 
following  shippers:  Feed  Service  Cor¬ 
poration,  of  Crete,  Nebr.,  E.  W.  Mitchell, 
of  Roswell,  N.  Mex.,  and  Shurgro,  of 
Clovis,  N.  Mex.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-76753.  filed  September  27, 
1976.  Transferee:  MORRIS  W.  HOLLEY 
b  SON.  INC.,  Box  85,  KenUand,  Ind. 
47951.  Transferor:  HOLLY  BROTHERS 
&  SON,  INC.,  Box  85,  Kentland,  Ind. 
47951.  Applicants’  representative:  James 
J.  Werner,  Everett  McEIinley  Dirksen 
Bldg.,  Room  1086,  219  S.  Dearborn  Street, 
j[3hlcago,  ni.  60604.  Authority  sought  for 
"purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificates  No.  MC  89524  and  No.  MC  89524 
(Sub-No.  4) ,  Issued  October  3,  1961,  and 
September  27,  1962,  respectively,  as  fol¬ 
lows:  Crushed  stone  and  agricultural 
limestone,  (1)  from  Kentland,  Ind.,  to 
points  in  Iroquois  and  Vermillion  Coun¬ 
ties,  Ill.;  and  (2)  from  the  plantsite  of 
the  Newton  Coimty  Stone  Company  near 
Kentland,  Ind.,  to  points  in  Kankakee 
County,  Ill.;  Sand  and  gravel,  from  the 
plantsite  of  the  Brandt’s  Gravel  .and  Sand 
Company  near  Morocco,  Ind.,  to  points  in 
Iroquois  and  Kankakee  Counties,  ni.; 
Superphosphate,  in  bulk,  in  dump  vehi¬ 
cles,  from  Ashkum,  Morris,  and  Calumet 
City,  m.,  to  the  plant  site  of  Virginia- 
Carolina  Chemical  Corporation,  at  Rem¬ 
ington,  Ind.;  and  Fertilizer,  in  bulk,  in 
dump  vehicles,  from  the  plantsite  of  Vir- 
gina-Carolina  Chemical  Corporation  at 
R^nington,  Ind.,  to  specified  points  in 
Illinois.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
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cation  has  not  been  filed  for  temporary 
authority  under  Secticxi  210a  (b). 

No.  MC-PC-76766,  filed  September  22, 
1976.  Transferee:  MORNEAU  MOVERS 
INC.,  46  Wight  Street.  Berlin,  N.H.  03570. 
Tiansferor:  MORNEAU  &  SONS,  INC., 
46  Wight  Street,  Berlin,  NJI.  03570.  Ap¬ 
plicants’  representative:  John  D.  Morton 
Sr.,  46  Wight  Street,  Berlin,  N.H.  03570. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  toe  operating  rights  of  transferor 
as  set  forth  in  Certificate  No.  MC  93172 
issued  January  16,  1961,  as  follows: 
Household  goods,  as  defined  by  toe  Com¬ 
mission.  Between  Berline,  N.H.,  and 
points  in  that  part  of  New  Hampshire, 
Maine,  and  Vermont  within  150  miles  of 
Berline,  N.H..  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  and  Massachusetts.  Be¬ 
tween  points  in  Coos  Covuity,  N.H.,  on 
and  north  of  U.S.  Highway  2,  on  toe  one 
hand,  and,  on  the  other,  points  in  Maine. 
Vermont,  Massachusetts,  and  Connecti¬ 
cut.  Between  Keene,  N.H.,  on  toe  one 
hand,  and,  on  toe  other,  points  in  Maine, 
Vermont.  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  toe  District  of  Colum¬ 
bia.  Transferee  presently  holds  no  au¬ 
thority  frcHn  this  Cmnmission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  Section  210a<b). 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.6-31258  Piled  10-22-76;8:45  am] 


[Notice  No.  140] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  19,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  toe  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  toe  field  official  named  in 
the  Federal  Register  publication  no 
later  than  toe  15th  csdendar  day  after 
the  date  the  notice  of  the  filing  of  the- 
application  is  published  in  the  Federal 
Register.  One  copy  of  toe  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  toe  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au- 
toority  upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  it 
can  and  will  provide  and  toe  amoimt 
and  type  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  toe  serv¬ 
ice  contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per¬ 
tinence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 


NOTICES 

A  c(H>y  of  toe  application  is  on  file, 
and  can  be  examined  at  toe  Office  of  toe 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washingtcm,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13900  (Sub-No.  28TA),  filed 
October  8,  1976.  AppliCEUit:  MIDWEST 
HAULERS,  me.,  228  Superior  St., 
Toledo,  Ohio  43604.  Applicant’s  repre¬ 
sentative:  Leslie  A.  Peters,  4027  S.  Wells 
St.,  Chicago,  HI.  60609.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities,  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders,  between  Phoenix  and 
Tucson,  Ariz.;  Reno  and  Las  Vegas,  Nev.; 
Salt  Lake  City  and  Sacramento,  Calif., 
and  points  within  their  respective  com^. 
mercial  zones  on  toe  one  hand,  and,  on 
the  other,  Chicago,  Ill. ;  Milwaukee,  Wis. ; 
St.  Louis,  Mo.;  and  points  withhi  their 
respective  commercial  zones;  with  per¬ 
mission  to  tack  the  grant  of  authority 
herein  to  the  carrier’s  existing  authority 
over  Chicago,  HI.,  and  St.  Louis,  Mo.,  for 
toe  purpose  of  providing  through  trans¬ 
portation  service  between  the  points  in 
the  west  named  above  and  the  following 
points  in  the  east;  Baltimore,  Md.;  Bos¬ 
ton,  Mass.;  Cincinnati,  Ohio;  (Cleveland, 
Ohio;  Detroit,  Mich.;  Edison,  N.J.;  Har¬ 
risburg,  Pa.;  New  York,  N.Y.;  Newark, 
N.J.;  Philadelphia,  Pa.;  and  Pittsburgh, 
Pa.;  and  points  within  their  respective 
commercial  zones,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There  are 
approximately  6  statements  of  support 
attached  to  toe  application,  which  may 
be  examined  at  toe  Interstate  Commerce 
Commission  in  Washington,  D.C.,  for 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Keith  D.  Warner,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  313  Fed¬ 
eral  Office  Bldg.,  234  Summit  St.,  Toledo, 
Ohio  43604. 

No.  MC  64808  (Sub-No.  23TA),  filed 
October  8,  1976.  Applicant:  W.  S. 

THOMAS  TRANSFER  INC.,  1854  Mor¬ 
gantown  Ave.,  P.O.  Box  507,  Fairmont, 
W.  Va.  26554.  Applicant’s  representative: 
John  A.  Vuono,  2310  Grant  Bldg.,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  heverages.  in  containers,  and 
advertising  material,  from  South  Volney, 
N.Y.,  to  points  in  West  Virginia,  for  180 
days.  Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  toe  field  office  named  below. 
Send  protests  to:  J.  A.  Nlggemyer,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  416  Old  Post  Office  Bldg., 
Wheeling,  W.  Va.  26003. 

No.  MC  98964  (Sub-No.  12TA)  (Cor¬ 
rection),  filed  September  8,  1976,  pub- 


\ 

lished  in  toe  Federal  Register  issue  of 
September  21,  1976,  and  ropublished  as 
corrected  this  issue.  AiH>l^nt:  P.B.I. 
FREIGHT  SERVICE,  960  North  1200 
West,  Orem,  Utah  84057.  Applicant’s 
representative:  Robert  Reeder,  79  South 
State  St.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  commodities  in  bulk, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring  spe¬ 
cial  equipment),  between  jimction  U.S. 
Highway  6  and  50  with  toe  Utah-Nevada 
State  Line,  and  Ely,  Nev.,  serving  all  in¬ 
termediate  points  and  off -route  points  of 
Baker,  the  Fred  Baker  Ranch,  toe  Leh¬ 
man  Caves  National  Monument,  the 
Nevada  State  Fish  Hatchery,  from  junc¬ 
tion  U.S.  Highway  6  and  50  and  toe 
Utah-Nevada  State  Line  over  cixnbined 
route  6  and  50  to  Ely,  Nev.,  and  return 
over  toe  same  route.  Restriction:  The 
authority  above  is  restricted  against 
traffic  originating  at  or  destined  to  Ely, 
Nev.,  or  points  within  five  (5)  miles 
thereof.  Applicant  intends  to  tack  toe 
authority  above  with  toe  existing  au¬ 
thority  of  P.B.I.  Freight  Service  at  junc¬ 
tion  U.S.  Highway  6  and  50  with  the 
Utah-Nevada  State  Line  so  as  to  pro¬ 
vide  the  through  movement  of  freight 
from  the  points  P.B.I.  Freight  Service  is 
presently  authorized  to  serve  to  toe 
points  for  which  authority  is  here  sou^t 
and  from  the  points  for  which  authority 
is  here  sought  to  toe  points  P.BJ. 
Freight  Service  is  presently  authorized 
to  serve.  Applicant  also  intends  to  inter¬ 
line  with  other  carriers  at  Ely,  Connors 
Pass  and  Baker,  Nev,,  for  180  dasrs.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  6  statements  of  support  atteched 
to  the  application,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Lyle  D.  Heifer,  District,  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5301  Federal  Bldg., 
125  S.  State  St.,  Salt  Lake  City,  Utah 
'  84138.  The  purpose  of  this  republication 
is  to  indicate  that  applicant  intends  to 
interline  in  this  proceeding. 

No.  MC  103993  (Sub-No.  873TA) ,  filed 
October  12,  1976.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  28651  UB.  20  West, 
Elkhart,  Ind.  46514.  Applicant’s  repre¬ 
sentative:  Paul  D.  Borghesani  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  Redwood  County,  Minn.,  to 
points  in  Hlinois,  Indiana,  Montana. 
Michigan,  Ohio,  Wisconsin,  Iowa,  North 
Dakota,  and  South  Dakota,  for  180  days. 
Applicant  has  alsb  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Schult 
Mobile  Home  Corporation,  U.S.  20  East. 
P.O.  Box  151,  Middlebury,  Ind.  46540. 
Send  protests  to:  J.  Hr  Gray,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  345  W. 
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Wayne  8t.,  Room  204.  Fort  Wayne.  Ind. 
40802. 

No.  MC  107403  (Sub-No.  988TA) .  filed 
October  13, 1976.  Applicant:  MATIiACK, 
INC.,  Ten  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adipic 
add,  in  bulk,  in  tank  vehicles,  from  Gon¬ 
zalez,  Fla.,  to  Bayonne,  N.J.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  dipper:  Mon¬ 
santo  Company,  800  N.  Lindbergh  Blvd., 
St.  Louis,  Mo.  63166.  Send  protests  to: 
Monica  A.  Bodgett,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  107515  (Sub-No.  1031TA) ,  filed 
October  12,  1976.  Applicant:  RETRIQ- 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road,  S.E.. 
Forest  Park,  Oa.  30050.  Applicant’s  rep¬ 
resentative:  Alan  E.  Serby,  Suite  375, 
3379  Peachtree  Road,  N.E.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
meat,  from  the  plantslte  and  facilities  of 
Coronet  Poods,  Inc.,  at  or  near  Wheeling, 
W.  Va.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  North 
C^arolina,  Texas  and  Virginia,  Tor  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Coronet  Poods,  Inc.,  P.O.  Box  6115, 
Wheeling,  W.  Va.  26003.  Send  Protests 
to:  William  L.  Scroggs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  116967  (Sub-No.  21TA)  (COR- 
RECmON),  filed  September  20,  1976, 
published  in  the  Pederal  Register  issue 
of  October  6,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  WON- 
DAAL  TRUCKING  CO.,  INC.,  2856  Ridge 
Road.  Lansing,  HI.  60438.  Applicant’s 
representative:  Samuel  Ruff,  2109  Broad¬ 
way,  East  CTiicago,  Ill.  46312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irre^ar  routes, 
transporting:  Face  and  common  building 
brick,  approximately  8"  equivalents, 
from  the  Michigan  Vitrified  Brick  Co.,  in 
Corunna,  Mich.,  to  their  distributor  W. 
E.  Olsen  Co.,  W,  E.  Olsen  Co.,  538  Busse 
Highway,  in  Park  Ridge,  HI.,  under  a  con¬ 
tinuing  contract  with  W.  E.  Olsen  Co„ 
Applicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  116967  Sub-20,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  W. 
E.  Olsen  Co.,  538  Busse  Highway,  Park 
Ridge,  HI.  60068.  Send  protests  to:  Patri¬ 
cia  A.  Roscoe,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Ehrer- 
ett  McKinley  Dirksen  Bldg.,  219  S.  Dear¬ 
born  St.,  Room  1386,  Chicago,  HI.  60604. 
The  purpose  of  this  republication  is  to 
state  the  field  representative’s  nam^  and 
address. 


No.  MC  118142  (Sub-No.  137TA),  filed 
October  12, 1976.  Applicant:  M.  BRUEN- 
GER  &  CO..  INC.,  6250  N.  Broadway. 
Wichita.  Kans.  67219.  Applicant’s  repre¬ 
sentative:  Lester  C.  An^.  814  Century 
Plaza  Bldg..  Wichita.  Kans.  67202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Harsemeat,  fresh 
and  frozen,  from  Stanwood  and  CThehalis, 
Wash.,  to  Chicago,  HI.:  Palestine,  Tex.; 
and  the  United  States-Canadian  Inema- 
tional  Boundary  Line  located  at  or  near 
Detroit,  Mich.  Supporting  shipper:  Car- 
nex,  Inc.,  24711  Florence  Road,  P.O.  Box 
231,  Stanwood,  Wash.  98292.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  101,  Litwin  Bldg.,  110  N.  Market, 
Wichita,  Kans.  67202, 

No.  MC  119908  (Sub-No.  39TA).  filed 
October  12,  1976.  AppUcant:  WESTERN 
LINES,  INC.,  Box  1145,  Houston,  Tex. 
77001.  Am>Iicant’s  representative: 
Thomas  F.  S^berry,  1102  Perry-Brooks 
Bldg.,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  mate¬ 
rials,  from  the  plantslte  and  facilities  of 
Masonite  Corporation  located  in  Pulaski 
County,  Ark.,  to  points  in  Alabama,  Flor¬ 
ida,  Gmrgia,  Louisiana,  Mii^isslppi  and 
Texas,  for  180  days.  Supporting  shipper: 
Masonite  Corporation,  Box  1300,  Little 
Rock,  Ark.  72203.  Send  protests  to:  John 
P.  Menslng,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  8610  Fed¬ 
eral  Bldg.,  515  Rusk,  Houston,  Tex.  77002. 

No.  MC  124340  TA  (CORRECTION), 
filed  August  10,  1976,  published  in  the 
Federal  Register  issue  of  September  9, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  HERBERT  F.  C7LARK, 
JR.,  INC..  R.D.  2.  Box  357  D,  Selkirk.  N.Y. 
12158.  Applicant’s  representative:  Nell  D. 
Breslin,  99  Washington  Ave.,  Albany,  N.Y. 
12210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metal,  from  Village  of  Green  Island,  N.Y., 
to  Providence,  R.I.,  Newark,  N.J.,  Port  of 
Entry  at  Niagara  Falls,  N.Y.,  Fairless 
Hills,  Pa.,  Greenfield,  Mass,  and  Sayer- 
ville,  N.J.,  for  180  days.  Supporting  ship¬ 
per:  Freedman  &  Son,  Inc.,  P.O.  Box  1533, 
Green  Island,  N.Y.  12183.  Send  protests 
to:  Robert  A.  Radler,  District  Super¬ 
visor,  P.O.  Box  1167,  Albany,  N.Y.  12201. 
The  purpose  of  this  republication  is  to  in¬ 
dicate  that  Sayerville  is  located  in  New 
Jersey  in  lieu  of  New  York. 

No.  MC  127187  (Sub-No.  20TA),  filed 
October  12,  1976,  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Palls,  Minn.  56537.  Appli¬ 
cant’s  representative:  James  B.  Hovland, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chemi¬ 
cals  (except  liquids  in  bulk) ,  from  the  fa¬ 
cilities  of  Land  O’Lakes,  Inc.,  at  or  near 
Des  Moines,  Iowa,  to  points  in  Minnesota, 
Nebraska  and  Wisconsin,  for  180  days. 
Smarting  shipper:  Land  O’Lakes,  Inc., 
Agricultural  Services  Division,  2827  8th 


Ave.,  South,  Fort  Dodge,  Iowa  50501.  Send 
protests  to:  Ronald  R.  Mau,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  129537  (Sub-No.  16TA),  filed 
October  13,  1976.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5,  Dews 
Pond  Road,  Calhoun,  Ga.  30701.  Appli¬ 
cant’s  representative:  John  C.  Vogt,  Jr., 
406  N.  Morgan  St.,  'Tampa,  Fla.  33602. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Carpets 
and  rugs,  from  points  in  Floyd,  Bartow, 
Chatooga,  Muscogee,  Gordon,  Whitfield, 
Murray,  Walker,  Catoosa  and  Troup 
Counties,  Ga.,  to  points  in  Duval  County, 
Fla.,  for  180  days.  Supporting  shtoper: 
Deerlng  Milliken,  Inc.,  1  Dallas  St.,  La¬ 
grange,  Ga.  30240.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  1252  W. 
Peachtree  St.,  N.W.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  129872  (Sub-No.  3TA),  filed 
October  13, 1976.  Applicant:  SCnuSTER 
TRANSPORT,  INC.,  Knapp,  Wis.  54749. 
Applicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul¬ 
tural  tractors  and  related  parts,  from 
Racine  County,  Wis..  to  points  in  Wis¬ 
consin,  Minnesota,  North  Dakota,  South 
Dakota,  Nebraska  and  Kansas,  restricted 
to  traffic  originating  at  the  facilities  of 
J.  I,  Case  Co.,  at  Racine  County,  Wis., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
J.  I.  Case  Co.,  700  State  St.,  Racine,  Wis. 
53404.  Send  protests  to:  Marlon  L. 
Cheney,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.,  &  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  135895  (Sub-No.  13TA),  filed 
October  13,  1976.  Applicant:  DON  RAY 
BOYD  &  JACJKIE  ROGERS,  doing  busi¬ 
ness  as,  B  &  R  DRAYAGE  COMPANY, 
P.O.  Box  8534,  Battlefield  Station,  Jack- 
son,  Miss.  39204.  Applicant’s  representa¬ 
tive:  Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  Miss.  38701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bottles,  carboys,  demijohns  and  jars, 
and  closures,  and  damaged  or  rejected 
shipments  of  said  commodities,  between 
the  plantsites  and  Warehouses  of  Chat¬ 
tanooga  Glass  Company,  at  or  near 
Gulfport  and  Mineral  WeUs,  Miss.;  Chat¬ 
tanooga,  Tenn.;  and  Corsicana,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Florida,  cieorgia, 
Louisiana,  Mississippi,  Oklahoma,  Ten¬ 
nessee  and  Texas,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Chatta¬ 
nooga  Glass  Company,  400  W.  45th  St., 
(Chattanooga,  Tenn.  37410.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
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212,  145  E.  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  138274  (Sub-No.  36TA).  filed 
October  12,  1976.  Applicant;  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  N.  Redwood 
Road,  Salt  Lake  City,  Utah  84116.  Appli¬ 
cant’s  representative:  Chester  Zyblut, 
366  Executive  Bldg.,  1030  Fifteenth  St., 
N.W.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61, 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  Port  Morgan,  Colo.,  to 
Chicago,  Hi.;  Covington  and  Louisville, 
Ky.;  Claremont,  N.H.;  New  York  City 
and  Schenectady,  N.Y.:  Newark  and 
Hawthorne,  N.J.;  Bangor  and  Portland, 
Maine;  Detroit,  Mich.;  Boston,  Mass.; 
Hartford,  Conn.;  (Cleveland  and  Salem, 
Ohio;  Los  Angeles,  San  Diego,  San  Jose, 
San  Francisco,  Oakland,  Sacramento, 
Calif.;  Las  Vegas  and  Reno,  Nev.;  Seattle 
and  Spokane,  Tacoma,  Wash.;  and  Port¬ 
land,  Oreg.,  for  180  days.  Supporting 
shippers:  Morgan  Colorado  Beef  Com¬ 
pany,  RD  No.  1 ;  and  A  &  Z  Meat  Process¬ 
ing  Co.,  Inc.,  P.O.  Box  956,  Ft.  Morgan, 
Colo.  80701.  Send  protests  to;  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Bldg.,  125  S.  State 
St..  Salt  Lake  City.  Utah  84138. 

No.  MC  138869  (Sub-No.  7TA).  filed 
October  12.  1976.  Applicant:  W.  T.  MY¬ 
LES  TRANSPORTATION  CO.,  P.O.  Box 
321,  4481  Moreland  Ave.,  Conley,  Gto. 
30027.  Applicant’s  representative:  Archie 
B.  Culbreth,  Suite  246, 1252  W.  Peachtree 
St.,  N.W.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Fiberglass  bathtubs,  tub 
showers  and  shovoer  stalls,  from  Mlddle- 
bury,  Ind.,  to  points  in  Illinois,  Michigan, 
Ohio,  Wisconsin,  Minnesota.  Iowa,  Ne¬ 
braska,  Kansas,  Missouri,  Oklahoma, 
Arkansas,  Texas,  Louisiana.  Kentucky, 
Tennessee,  West  Virginia.  Virginia,  North 
Carolina,  South  Carolina,  Mississippi, 
Alabama  Georgia.  Florida;  and  from 
Parkesbury,  Pa.,  to  points  in  Ohio.  New 
York.  New  Jersey,  Connecticut,  Massa¬ 
chusetts.  Rhode  Island,  the  District  of 
Columbia,  Vermont,  New  Hampshire, 
Maine.  Maryland,  Delaware,  Virginia 
West  Virginia  Kentucky.  Tennessee, 
North  Carolina,  Mississippi,  Alabama, 
Georgia  South  Carolina  and  Florida, 
under  a  continuing  contract  with  Crane 
Co.,  for  180  days.  Supporting  shipper: 
Crane  Co..  300  Park  Ave.,  New  York.  N.Y. 
10022.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Cwnmerce  Commission,  1252  W.  Peach¬ 
tree  St.,  N.W.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  141291  (Sub-No.  3TA),  filed 
October  13,  1976.  Applicant:  T  &  B 
LEASINO.  INC.,  P.O.  Box  590,  Lafayette. 
Ala  36862.  Applicant’s  representative: 


37309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood- 
chips,  in  bulk,  from  Albertville,  Ala.,  and 
Cufiman,  Ala.,  to  Guntersvllle,  Ala.,  for 
subsequent  movement  by  water  in  inter¬ 
state  commerce,  for  180  days.  Applicant 
has  also  filed  an  imderlying  EH’A  seeking 
up  to  90  days  of  operating  authority. 
SupF>orting  shipper:  Hiwassee  Land 
Company,  Calhoun,  Tenn.  37309.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Bldg.,  Birmingham.  Ala.  35203. 

Passenger  Application 

No.  MC  946  (Sub-No.  5TA).  filed  Octo¬ 
ber  13,  1976.  Applicant;  FERDINAND 
ARRIGONI,  INC.,  3320  Hutchinson  Ave., 
Bronx,  N.Y.  10469.  Applicant’s  repre¬ 
sentative;  Samuel  B.  Zinder,  98  Cutter 
Mill  Road,  Great  Neck,  N.Y.  11021.  Au- 
thcM'ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Passengers,  special 
operations,  from  Bronx,  N.Y.,  to  the  rac¬ 
ing  facility  and  football  stadium  of  the 
New  Jersey  Sports  and  Exposition  Au¬ 
thority,  East  Rutherford,  N.J.,  for  180 
days.  Supporting  shipper:  Martin  G. 
HoUeran,  Counsel,  New  Jersey  Sports  and 
Exposition  Authority,  Eist  Rutherford, 
N.J.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

Water  Carrier  Application 

WC-438  (Sub-No.  5TA) ,  filed  October 
12.  1976.  Applicant;  THE  DELTA 

QUEEN  STEAMBOAT  CO.,  322  E.  4th 
St.,  Cincinnati,  Ohio  45202.  Applicant’s 
representative;  Norbert  B.  Flick,  715 
Executive  Bldg.,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  water  transporting:  Pas¬ 
sengers  and  their  automobiles,  in  over¬ 
night  cruises,  by  self-propelled  vessels, 
between  New  Orleans.  La.,  and  Houston, 
Tex.,  on  the  Gulf  of  Mexico  Intracoastal 
Waterway,  serving  intermediate  ports, 
for  180  days.  Joinder;  Applicant  states  it 
will  join  the  requested  authority  to  serve 
points  along  the  Illinois,  Arkansas,  Ohio, 
Kanawha.  Mississippi,  Tennessee,  (Cum¬ 
berland,  Yazoo  and  Wolf  Rivers,  for  180 
days.  Supporting  shipper;  Jos.  P. 
Hofrichter,  Vice-President,  Pox  Travel 
Inc.,  404  Carew  Tower,  Cincinnati.  Ohio 
45202.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  550 
Main  St.,  Cincinnati,  Ohio  45202. 

By  the  C(»nmission. 

Robert  L.  Oswald, 

Secretary. 

(FB  Doc.76-31253  Filed  10-22-76;8:4S  am] 


[Notice  No.  141] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONG 

October  20, 1976. 

’The  following  are  notices  of  filing  of 
applicatioxu  for  temporary  authority  un- 


Cixnmerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
cities  of  protests  to  an  application  may 
be  filed  with  the  field  ofBcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is  pre¬ 
dicated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  partic¬ 
ular  portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  5470  (Sub-No.  113TA).  filed 
October  12.  1976.  Applicant:  TAJON, 
INC.,  R.D.  No.  5,  P.O.  Box  146,  Mercer, 
Pa.  16137.  Applicant’s  representative: 
Richard  W.  Sanguignl  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metals,  in  dump  vehicles,  from 
Buffalo.  N.Y.,  and  Elmira,  N.Y.,  to 
Greensboro,  Cordele,  Carrollton,  Macon, 
Athens  and  Atlanta,  Ga.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Berne 
Metal  Co.,  Inc.,  328  Howard  St.,  Buffalo, 
N.Y.  14220.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  113362  (Sub-No.  303TA),  filed 
October  13,  1976.  Applicant:  ELLS- 
WOR'TH  FREIGHT  LINES,  INC.,  310  E. 
Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Milton  D. 
Adams,  P.O.  Box  562,  Austin,  Minn. 
55912.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  mech¬ 
anical  refrigeration  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
plantsite  facility  of  Kraft  Poods,  New 
Ulm,  Minn.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  Pennsyl¬ 
vania,  New  York,  New  Jersey.  Delaware, 


Robert  L.  Wright,  c/o  Bowater  Southern 
Paper  Corporation.  Calhoun,  Tenn.  der  Section  210a(a)  of  the  Interstate 
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Virginia.  Maryland,  and  the  District  of 
Columbia,  restricted  to  transportation  of 
trafiBc  originating  at  the  named  origin 
point  and  destined  to  the  named  destina¬ 
tion  points,  for  180  days.  Applicant  has 
also  filed  an  imderhdng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Kraft  Poods,  500  Pesh- 
tigo  Court,  Chicago,  HI.  60609.  Send  pro¬ 
tests  to:  Herbert  W.  Allen.  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  113843  (Sub-No.  234TA),  filed  Oc- 
tober  13,  1976.  Applicant:  REFRIGER¬ 
ATED  POOD  EXPRESS.  INC.,  316  Sum¬ 
mer  St.,  Boston,  Mass.  02210.  Applicant’s 
representative:  William  J.  Boyd,  600  En¬ 
terprise  Drive,  Oak  Brook,  m.  60521.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food,  food  prod¬ 
ucts  and  food  ingredients,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Vineland,  Penns  Grove,  Magnolia, 
Lakewood,  and  Blackwood,  N.J.,  and 
Philadelphia,  SwoyersvUle,  West  Chester 
and  Scranton,  Pa.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Connecticut  and  Rhode  Island,  for 
180  days.  Supporting  shippers:  There 
are  approximately  16  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  ofiBce  named  below. 
Send  protests  to:  John  B.  Thomas,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  St.,  Boston, 
Mass.  02114. 

No.  MC  115322  (Sub-No.  123TA) ,  filed 
October  12,  1976.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177, 
Taft,  Fla.  32809.  Applicant’s  representa¬ 
tive:  J.  V.  McCoy,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsite  of  Ken- 
nett  Canning  Compsuiy,  Kennett  Square, 
Pa.,  to  points  in  Florida  and  Georgia,  for 
180  days.  Supporting  shipper:  Kennett 
Canning  Company,  Box  K,  Kennett 
Square,  Pa.  19348.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  117940  (Sub-No.  189TA),  filed 
October  13.  1976.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box,  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvilar  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles),  from  the  plant  and  facility  of 
Kraft  Foods,  at  New”  Ulm,  Minn.,  to 
points  in  Maine.  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  Pennsylvania,  New  York, 
New  Jersey,  Delaware,  Virginia,  Mary¬ 
land,  and  the  District  of  Columbia,  re¬ 


stricted  to  the  transportation  of  traffic 
originating  at  named  origin  point  and 
destined  to  named  destination  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Kraft  Foods,  500  Peshtigo  Ct.,  Chi¬ 
cago,  m.  60609.  Send  protests  to:  Marion 
L.  Cheney,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  United 
States  Courthouse,  110  S.  4th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  125254  (Sub-No.  35TA),  filed 
October  13,  1976.  AppUcant:  MORGAN 
TRUCKING  CO.,  1201  E.  6th  St.,  P.O. 
Box  714,  Muscatine,  Iowa  52761.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
animal  and  poultry  feed  (except  in 
bulk) ,  from  the  plantsite  of  Doane  Prod¬ 
ucts  Company,  at  Muscatine,  Iowa,  to 
points  in  Pennsylvania,  New  Jersey,  New 
York,  Maryland,  Connecticut,  Rhode 
Island,  Florida,  Massachusetts,  Vermont, 
New  Hampshire,  Maine  and  the  District 
of  Columbia,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Doane  Products  Com¬ 
pany,  P.O.  Box  879,  Joplin,  Mo.  64801. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  126276  (Sub-No.  158TA) ,  filed 
October  8,  1976.  Applicant:  FAST 

MOTOR  SERVICE,  INC.,  9100  Plainfield 
Road,  Brookfield,  HI.  60513.  Applicant’s 
representative:  James  C.  Hardman,  33 
N.  LaSalle,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Plastic  products  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
products  (except  paper  and  paper  prod¬ 
ucts),  and  (2)  paper  and  paper  products 
when  moving  in  mixed  loads  with  plastic 
products  and  products  produced  or  dis¬ 
tributed  by  manufacturers  and  convert¬ 
ers  of  paper  products,  from  Louisville, 
Ky.,  to  MillviUe,  N.J.,  and  Atlanta,  Oa., 
under  a  continuing  contract  with  The 
Continental  Group,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  Operating 
authority.  Supporting  shipper:  The  Con¬ 
tinental  Group,  Inc.,  Daniel  Domey, 
Mansiger  of  Distribution-Sales  Service, 
200  E.  Northwest  Highway,  Palatine,  HI. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  8.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  134387  (Sub-No.  37TA) ,  filed 
Ocotber  12,  1976.  Applicant:  BLACK¬ 
BURN.  TRUCK  LINES,  INC.,  4998 
Branyon  Ave.,  South  Gate,  Calif.  90208. 
Applicant’s  representative:  Lucy  Ken- 
nard  Bell,  606  S.  Olive  St.,  Suite  825,  Los 
Angeles,  Calif.  90014.  Authority  sousdit 
to  operate  as  a  common  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting:  Empty  cans  and  can  ends, 
from  points  in  Sacramento  Coimty, 
Calif.,  to  points  in  Jackson  and  Marion 
Counties,  Oreg.,  for  180  days.  Applicant 
has  also  filed  an  underl3dng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Del  Monte  Corpo¬ 
ration,  P.O.  Box  3575,  San  Francisco, 
Calif.  94119.  Send  protests  to:  Mary  A. 
Francy,  Interstate  C<Hxunerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  139402  (Sub-No.  2TA),  filed 
October  12,  1976.  Applicant:  H.  O. 
SMESTAD  CO.,  P.O.  Box  299,  Great 
Falls,  Mont.  59401.  Applicant’s  repre¬ 
sentative:  G.  Robert  Ootty,  Jr.,  400 
First  National  Bank  Bldg.,  .Great  FaUs, 
Mont.  59401.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Beer  and  carbonated  beverages,  from 
Tacoma,  Renton,  Bellevue,  and  Spokane, 
Wash.,  to  Great  Falls,  Mont.,  under  a 
continuing  contract  with  Devine  &  As- 
selstine,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  George  H.  Asselstine, 
Jr.,  President,  Devine  &  Asselstine,  Inc., 
P.O.  Box  1443,  Great  Falls,  Mont.  59403. 
Send  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North, 
Billings,  Mont.  59101. 

No.  MC  142207  (Sub-NO.  4TA),  filed 
October  12,  1976.  Applicant:  GULF 
COAST  TRUCK  SERVICES,  INC.,  P.O. 
Box  29486,  New  Orleans,  La.  70189.  Ap¬ 
plicant’s  representative:  Bruce  E.  Mitch¬ 
ell,  3379  Peachtree  Road,  NE.,  Suite 
375,  Atlanta,  Oa.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout^,  trans¬ 
porting:  Lumber,  lumber  products,  and 
particle  board  (except  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  Olinkraft,  Inc.,  located  at  or 
near  Winnfield  and  Lillie,  La.,  and  Hut- 
tig,  Ark.,  to  points  in  Arkansas,  Ne¬ 
braska,  Missouri,  Oklahoma,  and  Texas, 
for  180  days.  Supporting  shipper:  Olin¬ 
kraft,  Inc.,  P.O.  Box  488,  West  Monroe, 
La.  71291.  Send  protests  to:  Ray  C. 
Armstrong,  Jr.,  District  Supervisor,  701 
Loyola  Ave.,  9038  U.S.  Postal  Service 
Bldg.,  New  Orleans,  La.  70113. 

No.  MC  142431  (Sub-No.  ITA),  filed 
October  12,  1976.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  3200  Scott  St., 
Des  Moines,  Iowa  50317.  Applicant’s  rep¬ 
resentative:  Marvin  Maddy  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  by-products  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61,  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsites  and  storage 
facilities  of  Spencer  Foods,  Inc.,  located 
at  or  near  Spencer  and  Hartley,  Iowa 
and  Schuyler,  Nebr.,  to  Baltimore,  Beaver 
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Heights,  Dorsey,  and  Landover,  Md.; 
Boston,  Roxbury,  Havertilll,  Brockton, 
and  North  Billeri^  Mass.;  Washington, 
D.C.;  and  points  In  New  Jersey  and  New 
York,  restricted  to  traffic  originating  at 
the  alx>ve  origins  and  restricted  to  traffic 
destined  to  the  above  destinations,  for 
180  days.  Supporting  shipper:  Spencer 
Foods,  Inc.,  P.O.  Box  1228,  Spencer,  Iowa 
51301.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Cmn- 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  142532TA.  filed  October  12, 
1978.  Applicant:  SUNSHINE  CARTAGE 
CORP.,  8890  SW.  36th  St.,  Miami,  Fla. 
33174.  Applicant’s  representative:  Rich¬ 
ard  B.  Austin,  214  Palm  Coast  n  Bldg., 
5255  NW.  87th  Ave.,  B41aml,  Fla.  33178. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  and/or 
containers,  with  or  without  wheels, 
loaded  or  empty,  between  points  in  Dade 
County,  Fla.,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  water 
in  interstate  or  foreign  commerce,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  sedclng  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  15  state- 
moits  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Joseph 
B.  Teichert,  District  Supervisor,  Inter¬ 
state  C(»nmerce  Cmnmisslon,  Bureau  of 
Operations,  Mont«%y  Bldg.,  Suite  101, 
8410  NW.  53rd  Terrace,  Miami,  Fla. 
33166. 

Passenger  Applications 

No.  MC  142530TA.  filed  October  13, 
1976.  AppUcant:  PIONEER  BUS  COM*., 
6093  Strickland  Ave.,  Brookhm.  N.Y. 
11234.  Applicant’s  representative:  Sam¬ 
uel  B.  Zinder,  98  Cutter  Mill  Road,  Great 
Neck,  N.Y.  11022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu:  routes,  transport¬ 
ing:  Passengers,  in  specisd  operations, 
from  Brooklyn,  N.Y.,  to  the  racing  fa¬ 
cility  and  football  stadium  of  the  New 
Jersey  Sports  and  Exposition  Authority, 
East  Rutherford,  N.J.,  for  180  days.  Sup¬ 
porting  shipper:  Martin  G.  HoUeran, 
Counsel,  The  New  Jersey  Sports  and  Ex¬ 
position  Authority,  East  Rutherford, 
N.J.  Send  protests  to:  Maria  B.  Kejss, 
’Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  14253 ITA,  filed  October  13, 
1976.  Applicant:  CLAUSEN  TRANS¬ 
PORTATION  CORPORATION,  25  Sur¬ 
rey  Lane.  Valley  Stream.  N.Y.  11580.  Ap¬ 
plicant’s  representative:  Sidney  J. 
Leshin,  575  Madison  Ave.,  New  York, 
N.Y.  10022.  Authority  sought  to  op>erate 
as  a  common  career,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers,  in  special  round-trip  opera¬ 
tions,  beginning  and  ending  in  the 
CounW  of  Suffolk,  N.Y.,  and  extending 


to  Meadowlands  In  East  Rutherford, 
N,J.,  or  Brldg^rt,  Ooon..  with  Inters 
mediate  stops  in  Nassau  County,  N.Y„ 
for  180  days.  Supporting  shippers:  ITiere 
are  approximate  17  statonents  of  sup- 
pcHl  attached  to  the  application,  whkdi 
may  be  examined  at  the  Interstate  Com¬ 
merce  Ckunmisslon  in  Washington,  D.C., 
or  copies  there<ff  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  Marla  B.  Kejss,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald, 
y  Secretary. 

(FR  Doc.76-31257  FUed  10-22-76:8:45  am] 


[I.C.C.  ORDER  NO.  3;  S.O.  No.  1252] 
BALTIMORE  AND  OHIO  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 
In  the  opinion  of  Joel  E.  Burns,  Agent 
The  Baltimore  and  Ohio  Railroad  Com¬ 
pany  is  unable  to  transport  freight  cars 
with  dimensimis  in  excess  of  Plate  C. 
routed  over  its  line  between  Parkersburg, 
West  Virginia,  and  Zanesville,  Ohio,  be¬ 
cause  of  bridge  damage  at  West  Mari¬ 
etta,  Ohio. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Baltimore 
and  Ohio  Railroad  Company  being  un¬ 
able  to  transport  freight  cars  with  di¬ 
mensions  in  excess  of  Plate  C,  routed 
over  its  line  between  Parkersburg,  West 
Virginia,  and  Zanesville,  CHiio,  because 
ot  bridge  damage'  at  West  Marietta,  Ohio, 
is  hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Baltimore  and  Ohio 
Railroad  Company,  in  rerouting  cars  In 
accordance  with  ttis  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  diver¬ 
sion  is  ordered. 

(c)  Notification  to  shippers.  The  Bal¬ 
timore  and  Ohio  Railroad  Company, 
when  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such  ship¬ 
per  the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  tndfic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 

be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commissicm  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  ev^  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them^th  reference  to  the 
divisions  of  the  rates  of  transportatimi 
am>licahle  to  said  traffic.  Divisions  shall 
be.  during  the  time  this  (xtler  remains  in 
force,  those  viduntarily  agreed  upon  by 
and  between  said  carriers;  or  uptm  fail¬ 


ure  ot  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with  per¬ 
tinent  autholty  cimf  erred  upon  It  by  the 
Interstate  Conmerce  Act. 

(f)  Effective  date.  This  order  shall  be- 
cone  effective  at  11:59  pm.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  Novonber  30,  1976, 
unless  otherwise  modified,  chang^,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  up<m  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreemoit; 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

Interstate  Commerce 
Commission,'^ 

Joel  E.  Burns, 

Agent. 

(FR  DOC.7&-31246  FUed  10-22-76;8:45  am] 

[I.C.C.  Order  No.  6;  S.O.  No.  1252] 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Je<d  E.  Burns,  Agent. 
The  Baltim(N*e  and  Ohio  Railroad  Com¬ 
pany  is  imable  to  transport  certain  traf¬ 
fic  over  its  line  between  Wevertcm,  Mary¬ 
land  and  Hagerstown,  Maryland,  because 
of  track  conditions. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Baltimore 
and  Ohio  Railroad  Ccunpany,  being  un¬ 
able  to  transport  certain  traffic  over  its 
line  between  Weverton,  Maryland,  and 
Hagerstown,  Maryland,  because  of  track 
cmcfitions,  is  hereby  authorized  to  di¬ 
vert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment. 

(b)  Concurrence  of  receiving  road,  to 
be  obtained.  The  Baltimore  and  Ohio 
Railroad  Company,  in  rerouting  cars  in 
aocm'dance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffle  is  to  be  diverted  or  re¬ 
routed,  before  the  rerouting  or  diversicMi 
Is  ordered. 

(c)  Notification  to  shippers.  The  Bal¬ 
timore  an  Ohio  Railroad  Cmnpany,  when 
rerouting  cars  in  accordance  with  this 
order,  shall  notify  each  shipper  at  the 
time  each  shipment  is  rerouted  or  di¬ 
verted  and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this  or¬ 
der. 

(d>  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
caiTler  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 

1  Replaces  Revised  LC.C.  Order  Ho.  181  Is¬ 
sued  under  Revised  Service  Order  No.  994.) 
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for  In  this  order,  the  common  carriers 
inv(dved  shall  proceed  even  though  no 
cmitracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divlsl(ms  of  the  rates  of  trans- 
portatlcm  appUcable  to  said  traffic;  di¬ 
visions  shall  be,  during  the  time  this  or¬ 
der  remains  in  force,  those  vcduntarily 
agreed  upon  by  and  between  said  car-, 
riers;  or  upon  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upqn  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date.  Tins  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1977, 
imless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  imder  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  12. 1976. 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

[FR  Doc.76-31246  Filed  10-22-76:8:45  am] 


[I.C.C.  Order  No.  8;  S.O.  No.  12621 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  thte  opinion  of  Joel  E.  Burns,  Agent, 
the  Louisville  and  Nashville  Railroad 
Company  (LN)  is  unable  to  transport 
traffic  over  its  line  between  Otter  Creek 
Jet.,  Indiana,  and  Brazil,  Indiana,  be¬ 
cause  of  track  conditions. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  LN  being 
unable  to  transport  traffic  over  its  line 
between  Otter  Creek  Jet.,  Indiana,  and 
Brazil,  Indiana,  because  of  track  condi¬ 
tions,  that  line  is  hereby  authorized  to 
reroute  or  divert  such  traffic  via,  any 
available  route.  Traffic  necessarily  di¬ 
verted  by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 


^  Replaces  I.C.C.  Order  No.  154  issued  un¬ 
der  Revised  Service  Order  No.  994. 


this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
CcHnmlssion  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements,  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  a^eed  upon  by 
and  between  said  carriers;  or  upon  fail¬ 
ure  of  the  carriers  to  so  agree,  said  di¬ 
visions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per¬ 
tinent  authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  15,  1977, 
unless  otherwise  modified,  changed;  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
12, 1976. 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

|FR  Doc.76-31248  FUed  10-22-76:8:46  am] 


I  I.C.C.  Order  No.  11;  S.O.  No.  1262] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opimon  of  Joel  E.  Bums,  Agent, 
the  Norfolk  and  Western  Railway  Cmn- 
pany  is  unable  to  transport  traffic  over 
its  line  between  Ottujnwa  and  South  Ot¬ 
tumwa,  Iowa,  because  of  bridge  damage. 

It  is  ordered.  That : 

(a)  The  Norfolk  smd  Western  Rail¬ 
way  Company,  being  unable  to  transport 
traffic  over  its  line  between  Ottumwa 
and  South  Ottumwa,  Iowa,  because  of 
bridge  damge,  that  carrier  and  its  con¬ 
nections  are  hereby  authorized  to  reroute 
or  divert  such  traffic  via  any  available 
route  to  .expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 


^  Replaces  I.C.C.  Order  No.  157  Issued  under 
Revised  Service  Order  No.  994. 


(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  deairlng  to  di¬ 
vot  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
roalroads  to  vdiich  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  emnmon  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
new  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  up<m  the  Association  of 
American  Railroads,  Car  Service  Di- 
viskm,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  Car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  up<m  the  American  Short  Line 
Railroad  Associatlcm;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
12, 1976. 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

[PR  Doc.76-31250  Piled  10-22-76:8:45  am] 


(I.C.C.  Order  No.  10;  S.O.  No.  1252] 

SAN  DIEGO  &  Arizona' EASTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  San  Diego  &  Arizona  Eastern  Rail¬ 
way  Company  is  unable  to  transport  traf¬ 
fic  over  its  line  between  El  Centro,  Cali¬ 
fornia,  and  San  Diego,  California,  be¬ 
cause  of  slides  and  washouts  between 
milepost  94.4  and  milepost  118.0. 


1  Replaces  I.C.C.  Order  No.  176  issued  under 
Revised  Service  Order  No.  994. 
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It  is  ordered.  That:  ^ 

(a)  The  San  I^ego  L  Arizcma  Eastern 
Railway  Company,  being  unable  to  trans¬ 
port  traffic  over  its  line  between  El  Cen¬ 
tro,  California,  and  San  Diego,  Calir 
fomia,  because  of  slides  and  washouts* 
between  milepost  94.4  and  milepost  118.0, 
that  carrier  and  its  parent  company,  the 
Southern  Pacific  Transportation  CMn- 
pany,  are  hereby  authorized  to  reroute  or 
divert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author¬ 
ity  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
cairier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  division  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereaftw 
fixed  by  the  Ccxnmission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Conunerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976. 


NOTICES 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31, 1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  lyion  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreem«it, 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October 
12, 1976. 

Interstate  Commerce 
Commission,* 

Joel  E.  Burns, 

Agent. 

[FR  Doc.76-31249  Filed  10  -22-76:8:45  am] 


(I.C.C.  Order  No.  7;  S.O.  No.  12521 

WATERLOO  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  Waterloo  Railroad  Company,  is  un¬ 
able  to  transport  traffic  over  its  line  be¬ 
tween  Waterloo,  Iowa,  and  Cedar  Rapids, 
Iowa,  because  of  track  conditions. 

It  is  ordered.  That : 

(a)  Rerouting  traffic.  The  Waterloo 
Railroad  Ccunpany  being  imable  to 
transport  traffic  over  its  line  between 
Waterloo,  Iowa,  and  Cedar  Rapids,  Iowa, 
because  of  track  conditions,  that  line  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route.  Traf¬ 
fic  necessarily  diverted  by  authority  of 
this  order  ^all  be  reroute  so  as  to  pre¬ 
serve  as  nearly  as  possible  the  participa¬ 
tion  and  revenues  of  other  carriers  pro¬ 
vided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 


1  Replaces  I.C.C.  Order  No.  175  issued  un¬ 
der  Revised  Service  Order  No.  994. 


this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  amilicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  whi^  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  cMnmon  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  cmiferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976.  ^ 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

[FR  Doc.76-31247  Filed  10-22-76:8:45  am] 


1  Replaces  I.C.C.  Order  No.  155  issued  under 
Revised  Service  Order  No.  994. 
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